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PART  I: 

HANDICAPPED  PERSONS 

Executive  order  providing  for  nondiscrimination  in  fed¬ 
erally  assisted  programs .  . 

BIOLOGIC  TESTING 

HEW/FDA  proposes  using  alternative  monkey  tissue 
culture;  comments  by  6-28-76 . . 

TEACHER  CORPS  PROJECTS 

HEW/OE  issues  final  criteria  for  selection  of  applications 
for  FY  1976  . . 

FINANCIAL  ASSISTANCE 

EDA  amends  general  requirements;  effective  4-29-76 

COMMERCIAL  FISHING  VESSELS 

DOT/CG  issues  rules  for  dispensing  petroleum  products; 
effective  5-31-76  . .  . . . 

METHADONE 

HEW/FDA  proposes  conditions  for  use  (2  documents); 
comments  by  6-28-76 .  .  17922, 

IMPORTS 

ITC  announces  hearings,  conferences,  or  investigations 
on  the  following  commodities; 

Above-Ground  Swimming  Pools  .  .. 

Certain  Bismuth  Molybdate  Catalysts . . . 

Crocheted  Bootie  Sets . . — . _ . 

Dried  Milk  Mixtures . 

Multimetal  lithographic  plates  from  Mexico . . 

MEETINGS— 

CRC:  Maine  Advisory  Committee,  5-26-76 . 

Ohio  Advisory  Committee,  5-24-76 . . . . 

Vermont  Advisory  Committee,  5-24-76 . 

DOD/Navy:  Navy  Resale  System  Advisory  Committee, 

5-17-76  . 

DOT/FAA:  Flight  Information  Advisory  Committee, 

5-20-76  . 

Radio  Technical  Commission  for  Aeronautics, 

5-27-76  . „ . 

NHTSA:  Effect  of  Catalytic  Converters  on  Motor  Ve¬ 
hicle  Safety,  5-26-76 . . . . . 

EPA:  Science  Advisory  Board  Executive  Committee, 

5-18-76  . 

State-Federal  FIFRA  implementation  Advisory 
Committee;  Working  Group  on  Enforcement,  5-17 

and  5-18-76- . 

FPC:  National  Gas  Survey,  5-21-76 . 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  5-14-76 . - 
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reminders 

(The  Items  In  this  list  were  editorially  compiled  ae  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Standard  instrument  approach 
procedures  for  certain  areas. 

12280;  3-25-76 

HEW/SRS — Providers  of  services,  emer¬ 
gency  service  hospitals,  independent 
laboratories,  suppliers  of  portable  x-ray 
services,  end-stage  renal  disease  treat¬ 
ment  facilities,  and  persons;  determina¬ 
tion  and  appeals  procedures. 

8481;  2-27-76 


CAB — Flight  schedules;  expansion  of 
designated  domestic  passenger  flights 
reported  on  CAB  Form  438. 

13332;  3-30-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  anctthe  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D JO.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Registbl 
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HEW/NIH:  Dental  Research  Institutes  Advisory  Com¬ 
mittee,  6-29  and  6-30-76 . 17953 

Division  of  Research  Grants,  Study  Sections  (2 
documents),  various  dates  in  June  and  6-1  thru 

6-4-76  . . 17954 

General  Clinical  Research  Centers  Committee,  6-7 

and  6-8-76.  .. . 17953 

National  Cancer  Advisory  Board  Subcommittee  on 

Centers  and  Construction,  6-4-76... .  17954 

OE:  Advisory  Council  on  Environment  Education, 

5-14-76 . 17957 

SEC:  Advisory  Committee  on  Replacement  Cost  Imple¬ 
mentation,  5-18-76 . 17982 

USDA/AMS:  Flue-Cured  Tobacco  Advisory  Committee, 

5-14-76 . 17950 

FS:  Condor  Advisory  Committee,  5-20-76  ...  17951 


NPS:  Qolden  Gate  National  Recreation  Area  Advisory 
j  Commission,  5-15-76 .  .  17949 

PART  II: 

BOATS  AND  ASSOCIATED  EQUIPMENT 

DOT/CG  proposes  standards  for  flotation;  comments  by 
7-30-76  . . . . . . .  18031 

PART  III: 

CLEARINGHOUSE  COORDINATION 

DOT/Engineers  issues  policies  and  procedures  for  co¬ 
ordinating  civil  works  activities;  effective  4-29-76 .  18037 

PART  IV: 

RESCISSIONS  AND  DEFERRALS 

OMB  reports  revisions  ...... .  18043 


contents 


Proposed  Rules 

Boats  and  associated  equipment; 
proposed  standards  for  flota¬ 
tion  _ _ _ _ _  18032 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Air  Traffic  Conference  of  Amer¬ 


ica  _  17959 

Frontier  Airlines  Inc _  17960 

International  Air  Transport  As¬ 
sociation  _ ...  17960 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  com¬ 
mittees: 


Maine _  17963 

Ohio _  17963 

Vermont  _ 17964 


EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos¬ 
ing  dates : 

Teacher  Corps  projects _  17955 

Meetings: 

Advisory  Council  on  Environ¬ 
mental  Education _  17957 


ENGINEERS  CORPS 
Rules 

A-95  Clearinghouse  coordina¬ 
tion  _  18037 

Danger  Zones : 

Florida _  17898 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Toxic  Pollutants;  effluent  stand¬ 
ards  _  17898 


THE  PRESIDENT 

Executive  Orders 

Handicapped  persons;  nondis¬ 
crimination  in  federally  assisted 
programs _  17871 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  (Navel)  grown  in  Ariz. 


and  Calif - — -  17912 

Proposed  Rules 

Potatoes  (Irish)  grown  in  south¬ 
eastern  States,  handling  regula¬ 
tion;  vegetables,  import  regula¬ 
tions  _  17922 

Notices 

Grain  standards: 

Illinois _ • _  17950 

Louisiana  _ — _  17950 

Oklahoma _ . _  17950 

Meetings: 

Flue-Cured  Tobacco  Advisory 

Committee  _  17950 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice  ;  Farmers  Home  Administra¬ 
tion;  Forest  Service;  Packers 
and  Stockyards  Administration. 

ARMY  DEPARTMENT 

See  Engineer  Corps. 

COAST  GUARD 

Rules 

“B”  Class  Bulkheads  ;  construction 
of  Tank,  cargo,  miscellaneous 
and  oceanographic  vessels _ _  17909 

Boating  violations;  written  warn¬ 
ings  by  Coast  Guard  Boarding 
Officers _ 17894 

Commercial  fishing  vessels  dis¬ 
pensing  petroleum  products-™  17910 

Military  records;  board  for  cor¬ 
rection  of _ _ _ _  17895 


COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  National  Oce¬ 
anic  and  Atmospheric  Adminis¬ 
tration. 


Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc.  (2 
documents)  _  17945,  17946 


Notices 

Watches  and  watch  movements; 
new  entrants  in  Guam  and  the 
Virgin  Islands _  17951 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Hazardous  substances,  banned; 
clarification  of  permission  to 
modify  as  alternative  to  re¬ 
purchase  _  17936 

DEFENSE  DEPARTMENT 

See  Engineers  Corps;  Navy  De¬ 
partment. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rultt 

Financial  assistance;  multijuris- 
dlctional  areas _  17873 


Notices 

Meetings: 

Science  Advisory  Board,  Execu¬ 
tive  Committee _  17966 

State-Federal  FIFRA  Imple¬ 
mentation  Advisory  Commit¬ 
tee,  Enforcement  Working 

Group  _  17965 

Pesticide  registration : 

Applications _  17964 

Pesticides;  specific  exemptions 
and  experimental  use  per¬ 
mits; 

Abbott  Laboratories -  17964 

Mobay  Chemical  Corp _  17964 

Pfizer  Inc _  17964 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  areas; 

Arkansas _ —  17950 
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FEDERAL  AVIATION  ADMINISTRATION 
Rules  i 


Airworthiness  directives : 

Beech  (3  documents) _  17875, 

17876,  17877 

Lockheed-Califomia  Co -  17875 

Michael  D.  Adams  and  the  Bal¬ 
loon  Works _  17877 

Control  zones _  17878 

Control  zone  and  transition  area-  17879 

IFR  altitudes _  17879 

Standard  instrument  approach 

procedures  _  17884 

Transition  areas _  17878 

VOR  Federal  airways  (2  docu¬ 
ments)  _ .17878 


Proposed  Rules 

Airworthiness  directives: 

Messerschmitt-Bolkow-Blohm  _  17931 
Law  enforcement  officers;  pres¬ 
ence  during  passenger  screen¬ 


ing  by  foreign  air  carriers -  17933 

Transition  area,  designation  (3 
.  documents)  _ _  17932 


VOR  Federal  airways,  alteration.  17933 
Notices 


Meetings : 

FAA  Flight  Information  Advi¬ 
sory  Committee  (FIAC) _  17958 

Radio  Technical  Commission 
for  Aeronautics  Executive 
Committee _  17958 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Practice  and  procedure: 

Computations  of  periods  of 
time  _ 17911 

Proposed  Rules 

Radio  frequency  devices: 

Restricted  radiation  devices  and 
low  power  communication  de¬ 
vices  _  17938 

Notices 

Political  spot  announcements  on 

radio;  policy  statement _  17966 

TV  broadcast  applications  ready 
and  available  for  processing —  17966 


FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Applications : 

Prudential  Federal  Savings  and 
Loan  Association,  Salt  Lake 
City,  Utah;  correction. _ _  17967 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

National  Flood  Insurance  Pro¬ 
gram: 

Special  hazard  areas - 17913 

Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional;  flood  elevation  deter¬ 
minations,  etc.: 


Connecticut -  17936 

Delaware _  17935 


Florida  (2  documents)  __  17934,  17935 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 

Celtic  Bulk  Carriers  (Joint 


Service  Agreement) -  17967 

Port  of  Seattle  and  American 

President  Lines  Ltd -  17967 

South  Carolina  State  Ports  Au¬ 
thority  and  Sea-Land  Service 
Inc _  17967 


FEDERAL  POWER  COMMISSION 
Notices 

Meetings : 

National  Gas  Survey,  Trans¬ 
mission,  Distribution  &  Stor¬ 
age,  Technical  Advisory  Task 

Force,  Rate  Design _  17973 

Natural  Gas  companies: 

Certificates  of  public  con¬ 
venience  and  necessity,  appli¬ 
cations,  abandonment  of  serv¬ 


ice,  and  petitions  to  amend _  17968 

Rate  change  filings  (2  docu¬ 
ments)  _ _  17970,  17972 

Hearings,  etc.: 

Columbus  &  Southern  Ohio 

Electric  Co _  17970 

Community  Public  Service  Co__  17970 

El  Paso  Natural  Gas  Co _  17970 

Florida  Gas  Transmission  Co _  17973 

Mid  Louisiana  Gas  Co _  17971 

Missouri  Utilities  Co _  17971 

Natural  Gas  Pipeline  Company 

of  America _  17971 

Ohio  Edison  Co _ 17972 

Public  Service  Company  of 
Oklahoma  _  17972 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

State  participation  programs: 
Washington  and  Minnesota _  17958 

FEDERAL  TRADE  COMMISSION  , 

Rules 

Prohibited  trade  practices: 

Bird  &  Son,  Inc _  17888 

Encyclopedia  Britannica,  Inc. 

et  al___ . „„  17884 

Mutual  Home  Equipment  Co., 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Pesticide  tolerances  in  food: 
Polybromide _  17893 

Proposed  Rules 

Biological  products: 

Virus  vaccines,  safety  testing  of 

certain _  17930 

Human  drugs: 

Methadone,  conditions  for  use 
.  (2  documents) _  17922,  17926 

Notices 

Food  additives;  petitions  filed  or 
withdrawn: 

Anheuser-Busch _  17953 

BNB  Trading  Co.,  Inc _  17953 

Eastman  Chemicals  Products, 

Inc .  17953 


FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 


ability,  etc.: 

Routt  National  Forest,  Mt. 

Welba  Unit,  Colo _ _ _  17951 

Shasta-Trinity  National  Forest, 
Shasta  and  Clair; .  Engle- 

Lewiston  Units,  Calif _ 17951 

Meetings: 

Condor  Advisory  Committee _  17951 


GENERAL  SERVICES  ADMINISTRATION 

Notices 

Meetings : 

Regional  Public  Advisory  Panel 
on  Architectural  and  Engi¬ 
neering  Services: _  17973 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  National 
Institutes  of  Health;  Public 
Health  Service;  Social  Security 
Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu¬ 
reau:  National  Park  Service. 

Notices 

Watches  and  watch  movements, 
new  entrants  in  Guam  and  the 
Virgin  Islands _ _  17950 

INTERNATIONAL  TRADE  COMMISSION 

Notices  * 

Import  investigations: 

Above-ground  swimming  pools.  17975 
Bismuth  molybdate  catalysts —  17976 
Crocheted  bootle  sets  from  the 


Republic  of  Korea -  17977 

Dried  milk  mixtures _  17976 

Multimetal  lithographic  plates 
from  Mexico _ 17977 


INTERSTATE  COMMERCE  COMMISSION 


Rules 

Car  service  orders: 

Chicago,  Milwaukee,  St.  Paul  & 

Pacific  Railroad  Co - 17911 

Notices 

Car  service  exemptions,  manda¬ 
tory  _ 18005 

Fourth  Section  application  for 

relief  _  18005 

Hearing  assignments -  18004 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _ 18007 

Transfer  proceedings  (3  docu¬ 
ments)  _  18005,  18006,  18010 

Petitions  for  modification,  inter¬ 
pretation  or  reinstatement  of 

operating  rights  authority -  17986 

Rerouting  of  traffic: 

Association  of  American  Rail¬ 
roads  (2  documents) - 18010 

Detroit  and  Toledo  Shore  Line 

Railroad  Co -  18005 

Norfolk  and  Portsmouth  Belt 
Line  Railroad  Co - 18010 
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Meetings: 
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NATIONAL  INSTITUTES  OF  HEALTH 
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Meetings: 
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Meetings: 
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NAVY  DEPARTMENT 
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Meetings : 

Navy  Resale  System  Advisory 


Committee -  17949 
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Proposed  Rules 
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lotments  _  17931 
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Rules 
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Act: 

Reporting  requirements;  forms.  17890 
Notices 
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Advisory  Committee  on  Replace¬ 
ment  Cost  Implementation _  17981 

Meetings : 

Advisory  Committee  on  Replace¬ 
ment  Cost  Implementation _  17982 

Self -regulatory  organizations,  pro¬ 
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Chicago  Board  Options  Ex¬ 
change  (2  documents).  17984,  17985 
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ments)  _  17985 

Hearings,  etc.: 

Alrac  Corp.,  etal _  17982 

American  Airlines,  Inc _  17982 

Canadian  Javelin  Ltd _  17983 


SOCIAL  SECURITY  ADMINISTRATION 
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payee _  17891 

Health  insurance  for  aged  and  dis¬ 
abled: 

Home  health  supervision  in 
Connecticut;  modification  in 
standards _  17892 


TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed¬ 
eral  Railroad  Administration; 
National  Highway  Traffic  Safety 
Administration. 

Rules 

Employee  Responsibilities  and 
Conduct;  deletion  of  exemption 
for  De  Minimis  Conflicts  of  In¬ 


terest  _  17911 
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Notices 

Antidumping: 

Acrylic  sheet  from  Japan .  17948 


FEpERAl  REGISTER,  VOL  41,  NO.  M— THURSDAY,  APRIL  29,  1976 


V 


list  of  cfr  ports  affected  In  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Executive  Orders  : 

11914 _ 17871 

7  CFR 

907 _ 17912 

Proposed  Rules: 

953 _  17922 

980 _  17922 

9  CFR 

202 _ 17873 

13  CFR 

309 _ 17873 

14  CFR 

39  (4  documents) _  17875-17877 

71  (5  documents) _  17878,  17879 

95 _  17879 

97 _  17884 

Proposed  Rules: 

3g_  _  17931 

71  (4  documents)”™ _ 17932, 17933 

73 _  17933 

107 _  17933 

16  CFR 

13  (3  documents) _  17884-17888 

Proposed  Rules: 

1500 _  17936 


17  CFR 


Proposed  Rules: 


250 _ 

259 _ 

20  CFR 

404  _ 

405  _ 

410 _ 

416 _ 


17890  180  (2  documents) _  17945 

17890 

42  CFR 

17891  57 - - - -  17905 

17892  Proposed  Rules: 

17892  51 _  17931 

17892 


21  CFR 


43  CFR 


123 _ 17893 

Proposed  Rules: 

310  (2  documents) _  17922,  17926 

630- . 17930 

24  CFR 

1915. . . ™  17913 

Proposed  Rules: 

1917  (4  documents) _  17934-17936 

33  CFR 

1- . 17894 

52 -  17895 

204. . 17898 

384 -  18038 

Proposed  Rules: 

183 _ 18032 

40  CFR 

104 . 17898 


2650 _ 

. 

_  17909 

46  CFR 

32„ _ 

92.  _ 

— 

_  17910 

_ 17910 

105 _ 

190 _ 

17910 
_  17910 

47  CFR 

1 _ 

— 

_  17911 

Proposed  Rules: 

15™. 

— 

- - 

_ _  17938 

49  CFR 

99 _ 

1033 _ 

— 

_  17911 
_ _ 17911 

50  CFR 

258 _ 

_ _ 17912 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  APRIL 


,  The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  April. 


1  CFR 


7  CFR — Continued 


9  CFR — Continued 


Ch.  1 . 13895 

304 . .  15321 

Proposed  Rules: 

435 . —  14496 

3  CFR 

Proclamations: 

4425  .  14363 

4426  . - .  14723 

4427  . —  14997 

4428  . 15395 

4429  . . . . —  15679 

4430. . 15819 

4431  . 15821 

4432  _ 15823 

4433  . 16133 

4434  _  16789 

4435- _ 16791 

Executive  Orders: 

11790  (See  EO  11912)— . 15825 

11795  (Amended  by  EO  11910) _  15681 

11847  (See  EO  11909) _  15681 

11909. . 14161 

11910  _ 15681 

11911  _ _ -  15683 

11912  _  15825 

11913  _ 17721 

11914— . — . . .  17871 

Memorandums: 

January  2,  1973  (Amended  by 

Memorandum  of  March  25, 

1976) _ 14163 

April  26,  1973  (See  Memorandum 

of  March  25, 1976)  . . 14163 

December  13,  1973  (See  Memoran¬ 
dum  of  March  25, 1976) . 14163 

October  29,  1974  (See  Memoran¬ 
dum  of  March  25, 1976) _ 14163 

March  25,  1976 . 14163 

April  16,  1976 _  16545 

4  CFR 

400_ . 16135 

410 . 16135 

Proposed  Rules: 

415 . 14788 

5  CFR 

213 _ 14165, 

14501,  14999,  15397,  16145,  16547, 
16949,  17527 

550- . 14165,  16949 

2402 .  14725 

7  CFR 

2 . . .  14170,  15322,  16811 

6  . 15685 

52_ . 15016,  16811 

53. . 14171 

663 .  14172 

701 .  15022 

724 _ 15023 

728- . 16157 

729  -  14175 

730  -  13928,  14176 

731  . 16397 

796 _ 17527 

905 . 15829 


907  _  13928, 

14176,  15023,  15831,  16814,  16944, 
17912 

908  . .  13929,  14859,  15024.  17367 

910  _  14177,  15025,  16158,  16944 

911  . . - . —  15685, 16547 

917. . 17528 

918„ .  15830 

930_ . 14177 

944 . . . . .  15829, 16548 

959— . .  13930,  15831,  16815 

991 _ 16945 

1124 _  15398 

1406. . 15398 

1421 _ - _ 16815 

1427. . 16816 

1430 . - .  14322 

1434 . 15398 

1472 _  14323 

1520. . 14727 

1801 _ _ _ _ —  14727,  14860 

1807  _ 16159 

1808  _ 16159 

1822.- . . . . .  13932, 15686 

1823- . 13930 

1841 _  13930 

1872 _ 13931 

1890 _  13930 

1890m  . . 15830 

1890p _ 13933 

1890r _ 13933 

1901 _ 16159 

1918 _  14727 

2024 . 13933 


Proposed  Rules: 


1 . 13938 

26 .  17553 

29 . . —  14760,  17396 

52 _  16969 

275_ . 17566 

301 _  15422 

330 _ 16970 

724 _  16558 

908 . — _ _  17396 

911 _ 15859 

915— . 17748 

917  _  14375 

918  _  16469 

930_ . 16818 

944 _ 17558 

953- . 17922 

980  _ 17922 

981  _ 15341 

1002 . . . „  16660 

1011 . 14192,  16660 

1033. . 14192,  16660 

1036 . „  15855 

1090 .  14192,  16660 

1099. .  14768 

1101 .  14192,  16660 

1205 _ 15418 

1207 .  15858 

1701 .  15026 

1823 . 14773 

1831 . 16660 

1871 _ 16660 

9  CFR 

73 . . 14601, 14999, 16931 

76 .  15000, 16145,  17534,  17535 

78 .  14501 


94 _  15000 

97 . . 16145 

202 . .  17873 

307 _ _ _ _ -  15400 

319 _ _  17535 

381 _ _ 15400 

445 _ _ _  14256 

447 . . . .  14256 

Proposed  Rules: 

301 . . .  17560 

317 _  17560 

319- .  17560 

10  CFR 

2 . 15833,  16793 

20. . . .  16445 

30  _  16445 

31  _  16446 

32  _ _ _  16446 

35 _ 16446,  16448 

40 _ _ _  16446 

50  _  15834,  16446,  16793 

51  _  15834 

55 _  16447 

70 _  16447 

73 _  16447 

140 _  16447 

150 . . . .  16447 

210  _  13898 

211  _  13898,  13899,  16448 

212  13898 
13899,  1 5330^  15566,”  16448,  16451 

213  _ 14260,  17510 

215 _  13898 

Proposed  Rules: 

2__ . .  16835 

50 _  16835 

140 _  13955 

203. . .  14261 

205 _  14900 

210 _ 17512 

211— . .  13965,  16662,  17512 

212_  13955,  16172,  16179,  16479,  17512 

213 _  14900,  15033,  15035 

215 . . . . . 17512 

12  CFR 

7- . . . .  15401 

225 _  15687 

265 _  14860 

406 _  15402 

600 _ _ _ _ _  15835 

613 _  16451 

Proposed  Rules: 

203 .  15719 

225 . . .  14902 

226_ . 14194 

329- .  14395 

505a_ . —  14902 

701 .  14792 

13  CFR 

113 .  17723 

115 _  16549 

120 _  16404 

122 _ _ 16146 

309 _ _  17873 

581 _ _ _  15835 
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13  CFR — Continued 

Proposed  Rules  : 

107 _  16580 

14  CFR 

39 _  13906, 

13907,  14365,  14366,  14876-14878, 
14881-14883.  15340,  15837,  16451, 
16452,  16793,  17367-17371,  17875- 


17877 

71 . . .  13907, 

13908,  14878,  14883,  15837,  16452, 
16453,  16793,  16794,  17372-17373, 
17878,  17879 

73 _  13908,  14366 

75 _  13909 

91 _ 16794 

93 _  14879,  15838 

95 _ — .  17879 

97 _  13907,  14880,  16795,  17884 

103 _  15972 

137 _  16796 

222 _  17536 

234 _  14367,  16146 

288 _ 14165 

302 _  16931 

1204.1 _  16550 

Proposed  Rules: 

21 _ 14392 

25 _  14393,  16827 

36 _  15865 

gg _  _  _  13950 

"  14894,  14895*  14898,  15349,  15863! 
15864,  15868,  17398-17400,  17931 
71 _  13951, 


13952,  14393,  14394,  14896,  14898, 
15349*  15350,  15867,  15868,  15869, 
16477,  16827-16829,  17401-17403, 
17932,  17933 


73 _ 14394, 

14896,  16477,  16829,  16830,  17933 

75 _  14395 

91 _  14393,  14897,  16827 

107 . 17933 

121 _  13952,  14393 

123 _  13952 

135 _  13952 

139 _  13953 

152 _  15350 

202 _  14787 

207  _ 14193 

208  _ 14193 

212 _ 14193 

214 _ 14193 

217 _ 14193 

241 _ _  14193,  15031 

249  _ 14193 

250  _  16478 

371 _ 14193 

389 _ 14193 

15  CFR 

370  _ 16161 

371  _ 16161 

373  . 16161 

374  _ 16161 

377 _  15001 

385  _ 16161 

386  _ 16161 

389 _ 16161 

Proposed  Rules: 

805 _ 16559 


16  CFR 


16  CFR — Continued 


4 _  16453 

13 _ 13909 

14367,  14501-14506,  14728",  14729,’ 
15688, 17884-17888 

1109 . 16796 

1207 _  13911,  15003 

1602 _ 16797 

1700 _  16945 

Proposed  Rules: 

443. . 14903 

451. . 14534 

456 . 14194,  14903,  16183 

1015 _  16572 

1201  _ 15873 

1202  . 14112 

1500.. _ 14790,  17936 

17  CFR 

0 _ —  17536 

13 . 17536 

145 _ _ 16288 

200. . 17374 

211 _  15839 

231__ . * _  17374 

240 _  15842,  17374 

250 _ 17890 

259  _  17890 

275 . 14507 

Proposed  Rules: 

231 _  17403 

240. .  14907,  16184,  16980 

270. . 13955,  13956 

18  CFR 

2  . 15003 

3  _  16655 

260  _  16655,  17537 

Proposed  Rules: 

2. . 14531 

701 _  15425 


19  CFR 


145 . 14730 

153 . 14731 

159 . 16931 

162 _  17381 

201. . . 17710 

203  .  17711 

210 . 17711 

Proposed  Rules: 

4 _  14760 

19 _ 14191 

103 — . 16659 

20  CFR 

345 . 17538 

401 - 16561 

404— . 13911, 17891 

405 - 17892 

410 -  17892 

416 _ 17892 

614 _ 16967 

620 _  15004 

741 . 16147 

Proposed  Rules: 

410 _  13940 


21  CFR 


Ch.  1 -  16550 

1 _ 14178,  16550 


2  _  16453 

3  _ _  17723 


2 _ _  14179,  14508 

26 . .  17381 


21  CFR — Continued 


29 - 16551 

31 - 14180 

51 . 16454 

121 - 14180, 

14181,  14508,  15844,  16458,  16797 

123 . . . .  14731. 17893 

201 . 15844 

211— . * _ _  16932 

430 -  14183 

431. . 14183 

436 — _ 14183 

444 -  14186 

450 -  14184,  15844 

510 -  14187,  14367,  14732 

520 -  14187 

522 -  14188 

524 - 14188,  16655 

540 . 14189 

558 _  14367,  14732,  15323,  16656,  16933 

561 -  14731,  15323 

610 - , - 15690 

640 _ 14367 

1301 -  16460,  17382 

1308 _  14189, 16460,  16552,  17382 

Proposed  Rules: 

1 _  14382,  14769,  16819 

2__ _ _  14769,  16819 

18 _  15702 

31 . 14193 

36 _  16470 

51 _  16475 

121 _  15029 

128e _  14526 

207 _ •_ _  17754 

310 _  14888, 

15026,  16819,  17755,  17922,  17926 

430 _  14384 

436— _ 14384 

440 _  14384 

630 . 17930 

700 _  15026,  16819 

801 . 16756 

1301 _  14885 

1303  _  14398 

1304  . 14398 

1308. . 14885,  16487 

1311 . 14399,  16487 

22  CFR 

16— . 13912 

23  CFR 

140. . 15690 

772 _ 16933 

24  CFR 

16 _ 13917 

203 . 14509 

205 . . - . —  14861 

207 _  14861 

213 _ _ -  14509, 14861 

221 . 14861 

232 _  14861 

234 _  14509 

242. . 14861 

244 _ 14861 

275 . 14367 

861 . . . . — -  15844 

880— . 17468 

881 _  17488 

888 _  14662 

1914  . 14756, 

15700, 16645,  17539,  17723, 17724 

1915  . 14750, 


16646,  17539,  17540,  17725,  17913 
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24  CFR — Continued 


30  CFR 


40  CFR — Continued 


1916  _  14368, 

16147, 16654,  16655, 17540-17542 

1917  . 14509-14513, 

14862, 17382, 17383, 17542 

1920 _  14757, 

14758,  17383-17386,  17543-17546 

2205 _ _ _  14758 


Proposed  Rules: 

203 _  15348 

236 _  15704 

271 _ 15422 

425 _ _ -  15703 

450 _ 16924 

886 _ _ _ _ -  16592 

1917— _ 19341- 

19350,  14774-14787.  14890-14894, 
15030,  15704-15710,  16562-16571 
15030,  15704-15710,  16562-16571, 
16661,  16819-16826,  17397,  17398, 
17771-17781, 17934-17936 


25  CFR 


43h . .  15004,  17726 

252 . .  13937 


Proposed  Rules: 

183 _ _ _ 

221 . 

252 _ 

26  CFR 


1 _  13918,  14368,  15404,  15690,  17546 

10 . 14862 

20 . 14513 

53 . 17726 

301 . . . .  14368,  15690 


Proposed  Rules: 

1 _ _ _ 

41 . . 

48 - 

142 . 

27  CFR 

Proposed  Rules: 


4 .  14522 

28  CFR 

Proposed  Rules: 

55— .  16774 

29  CFR 

70 .  17546 

723  - 16956 

724  .  16956 

725  . 16957 

1 008  1 RftAd 

1952 _ I _  14166,  15005,'  17547,  17548 

2520 _ 16957 

Proposed  Rules: 

94  . 15182,  17682 

95  _  15182,  17682 

96  _  15182,  17682 

97  -  17682 

97a - 17682 

98  _ 15182 

403 . 15032 

1404 . 16831 

1910— . 16184, 

17102, 17227,  17255,  17576 

1926 . 17576 

1928 _  17576 

1952 -  14541,  17579,  17580 

1956 .  14542 


14522,  17553 

_  14760 

_  14760 

. .  14760 


17747 

16817 

13938 


11 _ _ - 

_  13919 

Proposed  Rules: 

55 _ _ 

. . 16163 

66 

_  16163 

57 _ 

_  16163 

70  _ 

_  13939 

75 _ 

_  14102 

31  CFR 

211 _ _ _ 

_  15846 

500 _ 

_  16553 

505 _ _ 

_  16556 

32  CFR 

174 _ 

_  15410 

806b _ 

_  17549 

1250  _ _ 

_  13920 

1285 _  _ 

_  13921 

Proposed  Rules: 

910 _ 

_  16463 

33  CFR 

1 _ _ 

_  17894 

52 . . - . 

_  17895 

117 _ 

_  13922,  15324,  16798 

127 _ 

_  16798 

148 _ 

_  16799 

159 _ 

_  15324 

204 _ 

_  17898 

208 _ 

_  15005 

384 _  _ 

_  18038 

Proposed  Rules: 

117  .  __  _ 

_  __  16826 

157 _ 

. . —  15859 

166 _ _ 

1 4391 

183  __  _ 

18032 

209 _ _ 

.  16969 

401 _ _ 

_  16183 

52 _  15326-15328,  16460,  16461,  16949 


60 . 17549 

104 . 17898 

180 _  13935,  14514,  15329,  16462 

205— . 15538,  17732 

246— . 16950 

401 . 17387 

402— _ _ 17387 

407 _  16272 

414 . 13936 

Proposed  Rules: 

52 _  13954, 15350,  15424, 16662,  16972 

180 -  14526, 

14527,  14899,  15873,  15874,  17945 
423. . 14792 

41  CFR 

4-1 - 16656 

4-16 -  16656 

14-1 -  15411,  17568 

14H-1 . 13922 

60-6. . 14517 

60-741 . 16147 

101 . 14732 

101-11 . 14515,  14516 

101-25 _ 14865 

101-26— .  14517,  17732 

101-32 . 14517,  16801 

101-35 .  16802 

101-38 . 17733 

114-38 -  15412 

Proposed  Rules: 

Ch.  8— .  15877 

14-1 _ 

101-5 _  16833 

101-35 . 14196 


42  CFR 


36  CFR 


7_ . .  14863,  15008,  15690 

50 . 16147 

Proposed  Rules: 

7 .  13940 

50 _  14525 

63 -  17688 

221 _ _ 14526, 16558 

292 _  17397 

902 .  14536 

37  CFR 

2  . 16147 

4 .  17726 

38  CFR 

1 .  15009 

3  -  14863,  15411,  17386 

36 .  14864 

Proposed  Rules: 

3 . 14907 

21 -  14396 

36 . 14198 

39  CFR 

221. .  16941 

222 -  16941 

Proposed  Rules: 

111 -  16579 

3001 _  14903 

40  CFR 

35 .  17694 


57 . 17905 

101 -  17865 

Proposed  Rules: 

38 - 16169 

51 .  17931 

101 .  17868 

43  CFR 

4 .  15009 

1780 -  14734 

2110 _  15851 

2130 _  15851 

2270 _ 15851 

2650 _ _  14734, 17909 

2710 . 16803 

3820 . 15852 

4700— . 15009 

Public  Land  Orders: 

5579. .  14370 

5580 _  14370 

558 1_* _ 14518 

5582 . 15853 

Proposed  Rules: 

2640 .  16817 

3100— . 16660 

3103 _ 14375 

3130 . 14375 

45  CFR 

19 .  16968 

73 _ 14740 

100a _  15691, 16439, 16766, 16941 

100b _  15691 

100c _  15691 
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45  CFR — Continued 


46  CFR — Continued 


49  CFR — Continued  . 


103 _ 

146 _ 

160g _ 

174 . . 

160a _ 

187 _ 

205 _ 

228 _ 

801 _ 

1060 _ 

1068 _ 

1069 _ 

Proposed  Rules: 

110b _ 

112. . 

113 _ 

123  _ 

124  _ 

196 _ 

250 _ 

1160 _ 

1340 _ 


_ 16941 

_  15973 

_  17397 

_  15690 

. .  16766 

_  16439 

-  15329 

_  14166 

.  16155 

14370,  16445 

_  14371 

_  15009 


_  15532 

_  17762 

_  17762 

14986,  17771 

_  15702 

14384,  17397 
15560, 16971 

_  16480 

.  16972,  17761 


46  CFR 


32_ . 17910 

78 _  13923 

92 _ 17910 

105 _ 17910 

190 _ 17910 

530 . 16157 
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207 . .  17750 

536— . 14792 

47  CFR 

0 _  14865, 16157,  16658,  17733 

1-  14750,  14865,  15698,  15849,  16157  17911 

2 _ _ _  15849, 16943 

7 . .  14750 

43 . 15699 

68 _  14875 

73  _ _  14518,  17550 

74  _  17550 

83— _ 15413 

95 . . .  15413,  15849,  16943 

97 . 17734 

Proposed  Rules: 

1  . 17571 

2  _  17572 

15 _  14193,  16830, 17938 

43 .  17571 

68 . 17306 

73 _ 14899, 

15031,  15425,  15711,  16973,  17782- 

17788 

76 .  15425, 15717 

81 . .  15719,  17576 

83 _ _  15719,  17572, 17576 

95 _ 14527 

97 _  17789 


Proposed  Rules: 


49  CFR 


Ch.  I _  15349  1 _ 

35 . 14386  99- 

58. . 14386  171. 


14519 
17911 
15993 

16826  172 . .  15013,  15996 


78 _ 

_  14386 

173 _ 

i.snia,  ifinso  1773s 

97 _  . 

_  „  14386 

174  _ 

_  .  16092 

111 _ 

_  14386 

175 _ 

_  _ 16106 

112 _ 

_  14386 

176 _ 

_  _ 16110 

164 _ 

_ _ _  14389 

177 _ 

_  16130,  17735 

196 _  _ 

_ _ _  14386 

225 _ 

--  16803 

206 _ 

_  17750 

230 _ 

_  15848.  16803 

255 . 15847 

567 -  13923 

570  . 13923 

571  .  14875.  16803,  16804 

575 -  13923 

604 . 14122 

605__ . 14127 

801 . 16804 

840 - 13925 

1003 . 13926 

1033 _  13926, 

14168,  14371,  14372,  14520,  14875, 
15014,  15015,  15414,  15415,  15698, 
15848,  17394, 17911 

1125 . 16782 

1249— . 14168 

1307 . 15415 

Proposed  Rules: 

10 .  15872 

174— . 16661 

179 - 16571 

391 _ 17569 

571 _ 15870 

802  . . 15874 

1109 _ 16482 

1306 _  16665 

50  CFR 

17  . .  13926,  17736 

18  _ 14372 

28 _ 15416 

32 _  16805 

33--  _  14373 

14521 ~14875~  14876,154 16,  17395! 
17740,  17741 

81 . . —  15016 

245 -  16805 

258_ . 17912 

Proposed  Rules: 

17 .  14886,  16466,  17742 

18- .  15166, 16818 

216 _  15173 
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presidential  documents 


Title  3 — The  President 

Executive  Order  11914  April  28,  1976 

Nondiscrimination  With  Respect  to  the  Handicapped 
in  Federally  Assisted  Programs 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United  States  Code, 
and  as  President  of  the  United  States,  and  in  order  to  provide  for  consistent  imple¬ 
mentation  within  the  Federal  Government  of  section  504  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  794),  it  is  hereby  ordered  as  follows: 

Section  1.  The  Secretary  of  Health,  Education,  and  Welfare  shall  coordinate 
the  implementation  of  section  504  of  the  Rehabilitation  Act  of  1973,  as  amended, 
hereinafter  referred  to  as  section  504,  by  all  Federal  departments  and  agencies 
empowered  to  extend  Federal  financial  assistance  to  any  program  or  activity.  The 
Secretary  shall  establish  standards  for  determining  who  are  handicapped  individuals 
and  guidelines  for  determining  what  are  discriminatory  practices,  within  the  meaning 
of  section  504.  The  Secretary  shall  assist  Federal  departments  and  agencies  to  coor¬ 
dinate  their  programs  and  activities  and  shall  consult  with  such  departments  and 
agencies,  as  necessary,  so  that  consistent  policies,  practices,  and  procedures  are  adopted 
with  respect  to  the  enforcement  of  section  504. 

Sec.  2.  In  order  to  implement  the  provisions  of  section  504,  each  Federal  depart¬ 
ment  and  agency  empowered  to  provide  Federal  financial  assistance  shall  issue  rules, 
regulations,  and  directives,  consistent  with  the  standards  and  procedures  established 
by  the  Secretary  of  Health,  Education,  and  Welfare. 

Sec.  3.  (a)  Whenever  the  appropriate  department  or  agency  determines,  upon 
all  the  information  available  to  it,  that  any  recipient  of,  or  applicant  for,  Federal 
financial  assistance  is  in  noncompliance  with  the  requirements  adopted  pursuant  to 
this  order,  steps  to  secure  voluntary  compliance  shall  be  carried  out  in  accordance 
with  standards  and  procedures  established  pursuant  to  this  order. 

(b)  If  voluntary  compliance  cannot  be  secured  by  informal  means,  compliance 
with  section  504  may  be  effected  by  the  suspension  or  termination  of,  or  refusal  to 
award  or  continue,  Federal  financial  assistance  or  by  other  appropriate  means  author¬ 
ized  by  law,  in  accordance  with  standards  and  procedures  established  pursuant  to 
this  order. 

(c)  No  such  suspension  or  termination  of,  or  refusal  to  award  or  continue, 
Federal  financial  assistance  shall  become  effective  unless  there  has  been  an  express 
finding,  after  opportunity  for  a  hearing,  of  a  failure  by  the  recipient  of,  or  applicant 
for,  Federal  financial  assistance  to  comply  with  the  requirements  adopted  pursuant 
to  this  order;  however,  such  suspension  or  termination  of,  or  refusal  to  award  or 
continue,  Federal  financial  assistance  shall  be  limited  in  its  effect  to  the  particular 
program  or  activity  or  part  thereof  with  respect  to  which  there  has  been  such  a  finding 
of  noncompliance. 
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Sec.  4.  Each  Federal  department  and  agency  shall  furnish  the  Secretary  of 
Health,  Education,  and  Welfare  such  reports  and  information  as  the  Secretary 
requests  and  shall  cooperate  with  the  Secretary  in  the  implementation  of  section  504. 

Sec.  5.  The  Secretary  of  Health,  Education,  and  Welfare  may  adopt  rules  and 
regulations  and  issue  orders  which  he  deems  are  necessary  to  carry  out  his  responsi¬ 
bilities  under  this  order.  The  Secretary  shall  ensure  that  such  rules,  regulations,  and 
orders  are  not  inconsistent  with,  or  duplicative  of,  other  Federal  Government  policies 
relating  to  the  handicapped,  including  those  policies  adopted  in  accordance  with 
sections  501,  502,  and  503  of  the  Rehabilitation  Act  of  1973,  as  amended,  or  the 
Architectural  Barriers  Act  of  1968  (42  U.S.C.  4151  et  seq.). 

The  White  House, 

April  28,  1976. 

[FR  Doc.76- 1 272 1  Filed  4-28-76  ;1 1 : 07  am] 
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rules  ond  regulations 

This  section  of  th«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 


The  Code  of  Federal  Regulations  is  sold 
REGISTER  issue  of  each  month. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  II — PACKERS  AND  STOCKYARDS 

ADMINISTRATION,  DEPARTMENT  OF 

AGRICULTURE 

PART  202— RULES  OF  PRACTICE  GOVERN- 

ING  PROCEEDINGS  UNDER  THE  PACK¬ 
ERS  AND  STOCKYARDS  ACT 

Rules  Applicable  to  Rate  Proceedings 

On  August  20,  1973,  a  document  was 
published  in  the  Federal  Register 
amending  the  Rules  of  Practice  govern¬ 
ing  proceedings  under  the  Packers  and 
Stockyards  Act.  The  main  substance  of 
the  amendments  was  to  change  the  title 
“hearing  examiner”  to  the  title  “admin¬ 
istrative  law  judge”  and  to  change  the 
authority  of  the  administrative  law 
judges  from  that  of  issuing  recommended 
decisions  to  that  of  issuing  initial  deci¬ 
sions.  In  that  document,  the  changes 
made  in  the  Rules  Applicable  to  Rate 
Proceedings  inadvertently  failed  to  make 
clear  how  an  initial  decision  of  an  ad¬ 
ministrative  law  judge  becomes  the  de¬ 
cision  of  the  Secretary  of  Agriculture. 
The  purpose  of  the  following  changes  is 
to  correct  that  deficiency. 

The  Rules  Applicable  to  Rate  Proceed¬ 
ings  are  therefore  amended  by  revising 
(9  202.33,  202.35,  and  202.36  to  read  as  set 
forth  below : 

§  202.33  The  Judge’s  decision. 

(a)  Filing  the  transcript  of  evidence. 
The  provisions  of  9  202.16(a)  shall  be  ap¬ 
plicable  in  rate  proceedings. 

(b)  Proposed  findings  of  fact,  conclu¬ 
sions,  and  order.  The  provisions  of  9  202.- 
16(b)  shall  be  applicable  In  rate  pro¬ 
ceedings. 

(c)  The  fudge’s  decision.  Within  a  rea¬ 
sonable  time  after  the  termination  of  the 
period  allowed  for  the  filing  of  proposed 
findings  of  fact,  conclusions  and  orders, 
and  briefs  in  support  thereof,  the  judge, 
with  the  assistance  of  and  after  consul¬ 
tation  with  such  employees  of  the  De¬ 
partment  as  may  be  assigned  for  the 
purpose,  shall  prepare,  upon  the  basis  of 
the  record,  and  shall  file  with  the  Hear¬ 
ing  Clerk  his  decision,  a  copy  of  which 
shall  be  served  upon  each  of  the  parties. 
Such  decision  shall  become  final  without 
further  proceedings  35  days  after  service 
thereof,  unless  there  is  an  appeal  to  the 
Secretary  by  a  party  to  the  proceeding: 
Provided,  however.  That  no  decision 
shall  be  final  for  purposes  of  judicial  re¬ 
view  except  a  final  order  issued  by  the 
Secretary  pursuant  to  an  appeal  by  a 
party  to  the  proceeding. 

(d)  The  provisions  of  9  202.16(d)  shall 
be  applicable  in  rate  proceedings. 

§  202.35  Appeals  to  the  Secretary ;  trans¬ 
mittal  of  record. 

The  provisions  of  9  202.18  shall  be  ap¬ 
plicable  in  rate  proceedings. 
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g  202.36  Preparation  and  issuance  of 
order. 

(a)  Preparation  of  order.  As  soon  as 
practicable  after  the  receipt  of  the  record 
from  the  hearing  clerk,  or,  in  case  oral 
argument  was  had,  as  soon  as  practicable 
thereafter,  the  Secretary,  on  the  basis  of 
and  after  due  consideration  of  the  rec¬ 
ord,  shall  prepare  his  order  in  the  pro¬ 
ceeding  which  shall  include  findings,  con¬ 
clusions,  order,  and  rulings  on  motions, 
appeals,  statements  of  objections,  and 
proposed  findings,  conclusions,  and  or¬ 
ders  submitted  by  the  parties  not  there¬ 
tofore  ruled  upon.  If  an  oral  argument 
was  held,  the  order  shall  be  prepared  by 
and  shall  be  issued  over  the  signature  of 
the  official  who  heard  such  oral  argu¬ 
ment,  unless  the  parties  shall  consent  to  a 
different  arrangement. 

(b)  Issuance  of  order.  The  provisions 
of  section  202.20(b)  shall  be  applicable 
in  rate  proceedings. 

({  407,  Pub.  L.  67-51,  42  Stat.  169  (7  U.S.C. 
228)) 

Effective  date:  This  amendment  be¬ 
comes  effective  on  April  26,  1976. 

Marvin  L.  McLain, 
Administrator,  Packers  and 
Stockyards  Administration. 
[FR  Doc.76-12509  Filed  4-28-76;8:46  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  309 — GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

Project  Review  by  Clearinghouses  and  Co¬ 
ordination  of  Planning  in  Multijurisdic- 
tional  Areas  in  Accordance  With  OMB  Cir¬ 
cular  No.  A-95 

Pursuant  to  the  authority  vested  in  it 
by  Section  701  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  the  Economic  Development 
Administration  hereby  amends  Part  309 
of  13  CFR  Chapter  HI,  by  revising  9  309.- 
17. 

The  purpose  of  the  above  revision  is  to 
comply  with  the  provisions  of  the  Pro¬ 
posed  Revision  to  OMB  Circular  No.  A- 
95  which  requires  Federal  agencies  to 
publish  in  the  Federal  Register  interim 
regulations  implementing  the  require¬ 
ments  of  the  Circular.  The  revision  to 
13  CFR  309.17  sets  forth  those  EDA  pro¬ 
grams  covered  by  the  project  notification 
and  review  requirements  of  Part  I  of  the 
Circular  and  those  for  which  exemptions 
to  such  requirements  are  requested.  The 
revision  also  sets  forth  procedures  for 
coordination  of  planning  in  multijuris- 
dictional  areas  as  required  by  Part  IV  of 
the  Circular. 
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Because  the  material  contained  herein 
is  a  matter  relating  to  the  EDA  grant 
and  loan  program  and  because  this  reg¬ 
ulation  is  a  general  statement  of  EDA 
policy  and  is  also  an  interpretative  rule 
based  upon  general  government  policy, 
the  relevant  provisions  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  553)  re¬ 
quiring  notice  of  the  proposed  rulemak¬ 
ing,  opportunity  for  public  participation 
and  delay  in  effective  date  are  inappli¬ 
cable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments  or  suggestions  regarding  13 
CFR  309.17  to  the  Assistant  Secretary 
for  Economic  Development,  U.S.  Depart¬ 
ment  of  Commerce,  Room  7800B,  Wash¬ 
ington,  D.C.  20230  by  May  29,  1976.  All 
suggestions  will  be  considered  in  revis¬ 
ing  or  amending  these  regulations. 

Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these  reg¬ 
ulations  constitute  a  major  proposal  with 
an  inflationary  impact  within  the  mean¬ 
ing  of  OMB  Circular  A-107  and  the  in¬ 
terpretative  guidelines  as  issued  by  the 
Department  of  Commerce.  It  has  been 
determined  that  these  regulations  do  not 
constitute  action  requiring  an  inflation¬ 
ary  impact  statement. 

In  consideration  of  the  foregoing,  Part 
309  is  hereby  amended. 

1.  By  revising  9  309.17  in  its  entirety 
to  read  as  follows: 

§  309.17  Project  review  by  clearing¬ 
houses  and  coordination  of  planning 
in  multijurisdictional  areas  in  accord¬ 
ance  with  OMB  Circular  No.  A— 95. 

This  section  sets  forth  requirements 
for  review  of  certain  applications  for 
EDA  assistance  by  State  or  areawide 
clearinghouses  under  Part  I  of  OMB  Cir¬ 
cular  No.  A-95  (the  “Circular”)  and  pro¬ 
cedures  for  coordination  of  planning  in 
multijurisdictional  areas  under  Part  IV 
of  the  Circular. 

(a)  Under  Part  I — Project  notification 
and  review  system. 

( 1 )  Prospective  applicants  for  EDA  as¬ 
sistance  authorized  by  the  Act  for  the 
following  programs  (cited  by  their  num¬ 
bers  in  the  Catalog  of  Federal  Domestic 
Assistance)  must  submit  project  notifi¬ 
cation  to  appropriate  State  and  areawide 
clearinghouses  for  review  and  comment. 
Such  project  notification  shall  be  made 
when  the  applicant  determines  it  will 
develop  an  application  and  shall  be  in 
accordance  with  paragraph  2  of  Part  I 
of  the  Circular.  State  and  areawide  clear¬ 
inghouses  will  perform  their  review  of 
the  proposed  project  in  accordance  with 
procedures  set  forth  in  paragraph  4  of 
Part  I  of  the  Circular.  Certain  exemp¬ 
tions  to  this  requirement  are  listed  in 
paragraph  (2)  of  this  subsection: 
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11.300  Grants  for  public  works  and  de¬ 
velopment  facilities  authorized  under  Title  I 
of  the  Act  (see  paragraph  (5)  of  this  sub¬ 
section  for  further  information  regarding 
Public  Works  Impact  Program  grants); 
loans  for  public  works  and  development 
facilities  authorized  under  Section  201  of  the 
Act;  and  assistance  authorized  under  Sec¬ 
tion  403  of  the  Act  In  accordance  with  the 
criteria  of  Sections  101  and  201  of  the  Act. 

11.302  Grants  for  administrative  expenses 
for  planning  and  development  organizations 
authorized  under  section  301(b)  of  the  Act. 

11303  Technical  Assistance  authorized 
under  Title  III  of  the  Act. 

11.304  Grants  for  public  works  and  de¬ 
velopment  facilities  authorized  under  Title  I 
of  the  Act  under  criteria  established  pursu¬ 
ant  to  section  401(a)  (6)  of  the  Act  with  pro¬ 
cedural  variation  as  shown  In  paragraph  (6) 
of  this  subsection. 

11.305  Assistance  authorized  under  sec¬ 
tion  302(a)  of  the  Act. 

11.306  Assistance  authorized  under  sec¬ 
tion  302(b)  of  the  Act. 

11.307  Assistance  to  eligible  recipients  au¬ 
thorized  under  Title  IX  of  the  Act  with  pro¬ 
cedural  variation  as  shown  In  paragraph  6  of 
this  subsection. 

11.308  Grants  for  basic  funding  of  Titles 
X  and  IV  activities  authorized  under  section 
304  of  the  Act. 

(2)  Applications  for  the  following 
types  of  assistance  (cited  by  numbers  in 
the  Catalog  of  Federal  Domestic  Assist¬ 
ance  or  by  U.S.  Code  citation)  are  ex¬ 
empt  from  the  requirements  of  Part  I  of 
the  Circular. 

11.303  The  following  Technical  Assistance 
authorized  under  Title  HI  of  the  Act: 

A.  Grant  amendments  that  do  not  Involve 
substantive  scope  of  work  changes  In  proj¬ 
ects. 

B.  Purchase  orders  costing  85,000  or  less. 

C.  Projects  In  support  of  projects  of  na¬ 
tional  scope  and  Impact  or  to  support  of 
demonstration  projects  having  no  Identifiable 
local  applicability  and  no  applicable  local  im¬ 
pact. 

D.  Management  assistance  studies  for  In¬ 
dividual  business  enterprises. 

11.308  Grants  for  supplemental  funding 
of  Titles  I  and  IV  activities  authorized  under 
section  304  of  the  Act.  However,  basic  grants 
are  covered. 

42  UB.C.  3121  et  seq.  Assistance  to  federal¬ 
ly  recognized  Indian  tribes  (see  paragraph 
(7)  of  this  subsection  for  further  Informa¬ 
tion). 

(3)  Amendments  to  pending  or  ap¬ 
proved  projects,  which  amendments  rep¬ 
resent  a  significant  change  to  such  proj¬ 
ects.  must  be  submitted  to  the  appro - 

'  priate  State  and  areawide  clearinghous¬ 
es,  as  required  by  EDA. 

(4)  EDA  may  not  accept  applications, 
except  for  Public  Works  Impact  Program 
projects  and  for  assistance  authorized 
under  Title  IX  of  the  Act.  during  the 
period  for  review  by  clearinghouses  un¬ 
less  clearinghouse  reviews  are  attached; 
however.  EDA  encourages  prospective 
applicants  to  submit  to  EDA  information 
copies  of  project  notifications  to  clear¬ 
inghouses. 

C5)  Applicants  for  Public  Works  Im¬ 
pact  Program  projects  may  submit  ap¬ 
plications  simultaneously  to  the  appro¬ 
priate  clearinghouses  and  to  EDA.  Clear¬ 
inghouse  nomments  will  be  submitted  di¬ 
rectly  to  EDA  and  EDA  will  consider  such 
comments  until  it  hat  finished  processing 
the  application. 


(6)  Eligible  recipients  for  assistance 
authorized  under  Title  IX  at  the  Act  may 
submit  applications  simultaneously  to 
the  appropriate  clearinghouses  and  to 
EDA.  Copies  of  applications  will  also  be 
submitted  to  the  State  in  which  the  eligi¬ 
ble  recipient  is'  located.  Clearinghouse 
comments  as  well  as  those  of  the  State 
will  be  submitted  to  EDA  and  EDA  will 
consider  such  comments  while  it  is  proc¬ 
essing  the  application.  When  the  Title 
IX  application  is  for  assistance  to  develop 
an  adjustment  strategy,  the  clearing¬ 
houses  will  be  invited  to  participate  in 
the  development  of  said  strategy.  When 
the  Title  IX  application  is  for  urgent  as¬ 
sistance  to  implement  a  completed  ad¬ 
justment  strategy,  and  no  clearinghouse 
comments  have  been  received  by  the 
time  the  processing  has  been  completed. 
EDA  will  request  the  celaringhouses  to 
provide  comments  and  allow  them  at 
least  ten  days  additional  time  prior  to 
taking  final  action  on  the  application. 

(7)  Applications  from  federally  recog¬ 
nised  Indian  tribes  are  not  subject  to  the 
requirements  of  Part  I  of  the  Circular. 
However.  Indian  tribes  may  voluntarily 
submit  project  notifications  to  appropri¬ 
ate  clearinghouses.  EDA  will  notify  the 
appropriate  State  and  areawide  clear¬ 
inghouses  of  any  applications  from  fed¬ 
erally  recognized  Indian  tribes  upon  their 
receipt.  Where  a  federally  recognized 
Tribal  Government  has  established  a 
mechanism  for  coordinating  the  activi¬ 
ties  of  tribal  departments,  divisions, 
enterprises,  and  entities,  EDA  will,  upon 
request  of  such  Tribal  Government 
transmitted  through  the  Office  of  Man¬ 
agement  and  Budget,  require  that  ap¬ 
plications  for  assistance  under  programs 
covered  by  this  subsection  from  such 
tribal  departments,  divisions,  enterprises, 
and  entities  be  subject  to  review  by  such 
tribal  coordinating  mechanism  as 
though  it  were  a  State  or  areawide  clear¬ 
inghouse. 

(8)  EDA  will  Inform  potential  appli¬ 
cants  for  assistance  under  programs 
covered  by  this  subsection  of  the  require¬ 
ments  of  Part  I  of  the  Circular  In  pro¬ 
gram  information  materials.  In  response 
to  inquiries  respecting  application  proce¬ 
dures,  in  pre-application  conferences,  or 
by  other  means  which  will  assure  earliest 
contact  between  applicant  and  clearing¬ 
houses. 

(9)  EDA  will  assure  that  all  applica¬ 
tions  for  assistance  under  programs  cov¬ 
ered  by  this  subsection  have  been  sub¬ 
mitted  to  appropriate  clearinghouses  for 
review  prior  to  their  submission  to  EDA. 
Applications  that  do  not  carry  evidence 
that  both  areawide  and  State  clearing¬ 
houses  have  been  given  an  opportunity 
to  review  the  application  will  be  returned 
to  the  applicant  with  Instructions  to  ful¬ 
fill  the  requirements  of  Part  I  of  the  Cir¬ 
cular.  EDA  will  insure  that  all  applica¬ 
tions  contain  a  State  Application  Identi¬ 
fier  (SAD  number. 

(10)  EDA  will  notify  appropriate  clear¬ 
inghouses  within  seven  working  days  o t 
any  major  action  taken  on  applications 
that  have  been  reviewed  by  said  clear¬ 
inghouses.  Major  actions  will  include 
awards,  rejections,  returns  for  amend¬ 


ment,  deferrals,  or  withdrawals.  The 
standard  multipurpose  form,  SF  424, 
promulgated  by  Federal  Management 
Circular  74-7,  Supplement  3  (Novem¬ 
ber,  1975)  will  be  used  for  this  purpose. 

(11)  Where  a  clearinghouse  has  recom¬ 
mended  against  approval  of  an  applica¬ 
tion  or  approval  only  with  specific  and 
major  substantive  changes,  and  EDA  ap¬ 
proves  the  application  substantially  as 
submitted,  EDA  will  provide  the  clear¬ 
inghouse,  in  writing,  with  an  explanation 
therefor. 

(12)  Where  a  clearinghouse  has  rec¬ 
ommended  against  approval  of  a  project 
because  it  conflicts  with  or  duplicates 
another  Federal  or  federally  assisted 
project,  EDA  will  consult  with  the 
agency  assisting  the  referenced  projects 
prior  to  acting  if  it  plans  to  approve  the 
application. 

(13)  EDA  will  assure,  in  the  case  of 
an  application  submitted  by  a  special 
purpose  unit  erf  local  government,  where 
accompanying  comments  indicate  that 
the  unit  of  general  local  government 
having  jurisdiction  over  the  area  in 
which  the  project  is  to  be  located  has 
submitted  or  plans  to  submit  an  applica¬ 
tion  for  assistance  for  the  same  or  a 
similar  type  project,  that  appropriate 
considerations  and  preferences  as  speci¬ 
fied  in  section  402  of  the  Intergovern¬ 
mental  Cooperation  Act  of  1968,  are  ac¬ 
corded  the  unit  of  general  local  govern¬ 
ment  Where  such  preference  cannot  be 
so  accorded,  EDA  shall  supply.  In  writ¬ 
ing,  to  the  unit  of  general  local  govern¬ 
ment  and  the  Office  of  Management  and 
Budget  its  reasons  therefor. 

(b)  Under  Part  IV — Coordination  of 
planning  in  multijurisdictional  areas. 

( 1 )  Prior  to  recommending  authoriza¬ 
tion  of  the  geographic  boundaries  of  an 
economic  development  district  EDA  Re¬ 
gional  Offices  shall  provide  a  period  of 
thirty  days  for  the  Governor  (s)  of  the 
State  (s)  in  which  such  district  will  be 
located  to  review  the  boundaries  thereof 
and  comment  upon  its  relationship  to 
planning  and  development  districts  or 
regions  established  by  the  State(s). 
Where  the  State(s)  has  established 
such  planning  and  development  districts, 
the  boundaries  of  economic  develop¬ 
ment  districts  proposed  to  be  au¬ 
thorized  by  EDA  will  conform  to  the 
local  districts  unless  there  is  clear  justi¬ 
fication  for  not  doing  so. 

(2)  Where  the  State(s)  has  not  estab¬ 
lished  planning  and  development  dis¬ 
tricts  or  regions  which  provide  a  basis 
for  evaluation  of  the  boundaries  of  the 
district  proposed  for  authorization, 
major  units  of  general  local  government 
and  the  appropriate  Federal  Regional 
Council  in  such  proposed  district  will 
also  be  consulted  prior  to  recommend¬ 
ing  authorization  of  the  district  to  as¬ 
sure  consistency  with  districts  estab¬ 
lished  under  interlocal  agreement 'and 
under  related  Federal  programs.  Overall 
Economic  Development  Planning  docu¬ 
ments  submitted  by  potential  economic 
development  districts  must  reflect  these 
policies  and  be  distributed  to  all  Inter- 
ested  parties.  ' 
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(3)  EDA  Regional  Offices  will  notify 
the  Office  of  Management  and  Budget, 
through  the  appropriate  Federal  Re¬ 
gional  Council,  of  any  proposed  district 
authorization  or  district  boundary  ad¬ 
justment  and  when  such  authorization 
or  boundary  adjustment  is  made,  includ¬ 
ing  in  such  notification  any  justification 
as  may  be  required  under  subparagraph 
(a)  above. 

(4)  EDA  Regional  Office  review  of 
planning  grant  applications  will  include 
an  assurance  that  applicants  for  plan¬ 
ning  assistance  have  established  coordi- 
native  arrangements  with  areawide 
clearinghouse  in  the  same  geographic 
area.  If  an  applicant  is  not  itself  an 
areawide  clearinghouse  this  assurance 
will  include  submission  by  the  applicant 
of  a  memorandum  of  agreement  between 
the  applicant  and  the  appropriate  area¬ 
wide  clearinghouse  (s)  covering  the 
means  by  which  their  planning  activities 
will  be  coordinated.  The  agreement  will 
cover  but  need  not  be  limited  to  the  fol¬ 
lowing  matters: 

(1)  Identification  by  the  applicant  of 
planning  activities  being  carried  on 
through  related  programs  within  the 
%  multi  jurisdictional  area; 

(ii)  Evidence  of  arrangements  to  as¬ 
sure  coordination  of  planning  for  related 
activities  within  the  multijurisdictional 
area  (such  arrangements  might  include 
joint  funding,  common  boards,  referrals 
or  review  procedures,  information  ex¬ 
changes,  joint  use  of  personnel,  etc.) ; 
and 

(iii)  Evidence  that  planning  being  as¬ 
sisted  will  proceed  from  base  data,  sta¬ 
tistics,  and  projections  that  are  common 
to  or  consistent  witji  those  being  em¬ 
ployed  for  planning  related  activities 
within  the  area. 

(5)  Where  an  applicant  has  been  un¬ 
able  to  effectuate  such  an  agreement  as 
described  in  (4)  above  a  statement  must 
be  submitted  indicating  efforts  made  to 
secure  the  agreement  and  the  issues  that 
prevented  it.  In  such  cases,  the  Regional 
Office,  in  consultation  with  the  appro¬ 
priate  Federal  Regional  Council  and 
State  clearinghouse (s)  will  undertake 
within  a  30  day  period  after  receipt  of 
the  application,  resolution  of  the  issues 
before  approving  the  application,  if  it  is 
otherwise  in  good  order. 

(c)  EDA  will  assist  potential  appli¬ 
cants  in  carrying  out  their  responsibili¬ 
ties  under  this  section. 

Authority:  Sec.  701,  Pub.  L.  89-136,  79 
Stat.  670  (42  U.S.C.  3121;  Department  of 
Commerce  Organization  Order  10-4,  40  FR 
66702. 

Effective  date:  This  amendment  be¬ 
comes  effective  on  April  29,  1976. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula¬ 
tion  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

Dated:  April  23,  1976. 

WlLMER  D.  MlZELL, 

Assistant  Secretary 
for  Economic  Development. 

[PR  Doc.76-12444  Filed  4-28-76; 8: 45  am] 


17875 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  76-CE-12-AD;  Arndt.  39-2689] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  65, 70  and  80  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  (AD)  appli¬ 
cable  to  Beech  65,  70,  and  80  series  air¬ 
planes  was  published  in  the  Federal 
Register  on  March  4,  1976  (41  FR  9367) . 
This  proposal  would  require  the  instal¬ 
lation  of  a  warning  placard  cautioning 
against  opening  the  emergency  exit  door 
during  flight  and  the  inclusion  of  air¬ 
plane  flight  manupl  supplement  or  re¬ 
vision,  as  applicable,  which  provide 
guidance  as  to  the  proper  operation  of 
the  emergency  exit  door. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  the  amendment.  No  adverse  com¬ 
ments  were  received. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amend¬ 
ed  by  adding  the  following  new  AD. 

Beech.  Applies  to  Models  65,  A65,  and  A66- 
8200  (Serial  Numbers  L-l,  L-2,  L-3,  LF- 
7,  LF— 8,  and  LC-1  through  1X3-335), 
Model  70  (Serial  Numbers  LB-1  through 
LB-35),  and  Models  65-80,  65-A80,  65- 
A 80-8800  and  66-B80  (Serial  Numbers 
LD-1  through  LD-495)  airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  provide  instruction  on  the  operation  of 
the  emergency  exit  door,  within  the  next 
100  hours’  time  in  service  after  the  effective 
date  of  this  AD,  accomplish  the  following: 

(A)  On  all  airplanes,  below  the  existing 
emergency  exit  operating  instructions  plac¬ 
ard,  install  P/N  60-635033-7  decal  or  an 

equivalent  pressure  sensitive  decal  which 
reads: 

“DO  NOT  OPEN  IN  FLIGHT'’ 

(B)  On  all  airplanes,  except  Model  65-B80, 
add  Airplane  Flight  Manual  Supplement 
P/N  131330  dated  March  28,  1075,  or  later 
date,  to  the  existing  FAA-approved  flight 
manual. 

(C)  On  Model  66-B80  airplanes,  examine 
the  FAA-approved  flight  manual  to  verify 
that  it  is  P/N  50-59021 1-1A3,  revised  May  80, 
1975,  and  if  not,  Install  same  in  the  airplane. 

This  amendment  becomes  effective 
April  30, 1976. 

Issued  In  Kansas  City,  Missouri,  on 
April  16, 1976. 

(Sec.  318(a),  601  and  603  Fed.  Aviat.  Act 
1968  (49  U.S.C.  1364(a),  1421  and  1423), 
Section  6(c)  Dept,  of  Trans.  Act  (49  U.S.C. 
1655(c)).) 

C.  Rt  Melugin,  Jr., 
Director,  Central  Region. 
[FR  Doc.76-12034  Filed  4-28-76; 8: 46  am] 


[Airworthiness  Docket  No.  76-WE-5-AD; 

Arndt.  39-2590] 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Lockheed-Califomia  Company  Model 
L-101 1-385  Series  Airplanes 

Amendment  39-2166  (40  FR  16189), 
AD  75-08-14,  as  amended  by  Amend¬ 
ment  39-2201,  (40  FR  20816),  requires 
inspections  and  replacements,  as  nec¬ 
essary,  of  the  O-l,  C-2,  and  C-3  cargo 
doors  upper  hooks  on  Lockheed-Califor- 
nia  Company  L-10 11-385  series  airplanes. 
After  issuing  AD  75-08-14,  as  amended, 
stress  corrosion  failures  of  upper  and 
lower  hooks  and  related  upper  and  lower 
components  have  occurred  on  the  cargo 
doors,  necessitating  additional  inspec¬ 
tions  and  modification.  Failure  of  the 
cargo  door  attachment  mechanism  could 
result  in  a  sudden  in-flight  decompres¬ 
sion.  Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  additional  AD  is  being 
issued  to  require  initial  and  repetitive 
visual  inspections  of  the  upper  and  lower 
hooks  and  related  components  of  the 
C-l  and  C-2  cargo  doors;  one-time  vis¬ 
ual  inspection  of  the  upper  and  lower 
hooks  and  related  components  of  the 
C-3  cargo  door  and  requested  reporting 
of  findings;  one-time  rigging  check  of  the 
C-l,  C-2,  and  C-3  cargo  doors;  perma¬ 
nent  corrective  modifications  of  hook  and 
related  components  on  the  C-l,  C-2,  and 
C-3  cargo  doors  on  Lockheed-Califomia 
Company  L-l 01 1-385  series  airplanes. 
Portions  of  AD  75-08-14  may  be  accom¬ 
plished  concurrently  with  this  AD;  other 
actions  required  by  AD  75^-08-14  may  be 
discontinued  after  compliance  with  this 
AD.  AD  75-08-14  will  be  amended  to 
cross  reference  this  AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  airworthiness 
directive. 

Lockheed-Calitornia  Company.  Applies  to 
Lockheed-Callfornia  Company  Model  L- 
1011-386  series  airplanes  certificated  in 
all  categories. 

Compliance  required  as  indicated. 

To  prevent  possible  sudden  in-flight  de¬ 
pressurization  due  to  stress  corrosion  fail¬ 
ures  of  the  hooks  or  related  components  of 
the  C-l,  C-2,  or  C-3  cargo  doors,  accomplish 
the  following: 

(a)  Within  the  next  850  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
unless  the  modifications  of  paragraph  (d) 
have  been  accomplished,  and  thereafter  at 
Intervals  not  to  exceed  850  hours’  time  in 
service  until  the  modifications  of  paragraph 
(d)  are  accomplished. 

(1)  Visually  Inspect  the  upper  and  lower 
hooks,  clevis  fittings,  eccentric  pins,  bush¬ 
ings,  pressure  stops  and  the  door  surround 
structure  on  the  0-1  and  C-2  cargo  doors  for 
faUures  or  cracks  in  accordance  with  Lock¬ 
heed  Service  Bulletin  093-62-086,  Revision  1, 
dated  March  11,  1976  or  later  FFA- approved 
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revision  or  an  FAA  approved  equivalent;  ami 

(2)  Replace  cracked  or  failed  parts  with 
serviceable  parts  of  the  same  or  later  eli¬ 
gible  part  numbers  or  accomplish  the  mod¬ 
ifications  .of  paragraph  (d)  before  further 
pressurized  flight. 

(b)  Within  the  next  850  hours’  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  or  unless  mod¬ 
ifications  of  paragraph  (d)  have  been  accom¬ 
plished, 

(1)  Visually  inspect  the  upper  and  lower 
hooks,  clevis  fittings,  bushings,  eccentric 
pins,  pressure  stops  and  door  surround  struc¬ 
ture  on  the  C-3  cargo  door  for  failures  and 
cracks  In  accordance  with  Lockheed  Service' 
Bulletin  093-52-086,  Revision  1,  dated 
March  11,  1976  or  later  FA -approved  revi¬ 
sion  or  an  FAA  approved  equivalent; 

(2)  Replace  cracked  or  failed  parts  with 
serviceable  parts  of  the  same  or  later  eligible 
part  number,  or  accomplish  the  modifica¬ 
tions  of  paragraph  (d)  before  further  pres¬ 
surized  flight. 

(c)  Within  the  next  1700  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
concurrent  with  the  first  or  second  inspec¬ 
tion  required  by  paragraph  (a),  unless  al¬ 
ready  accomplished  or  unless  modifications 
of  paragraph  (d)  have  been  accomplished, 
perform  a  one-time  rigging  check  of  the  O-l, 
C-2,  and  C-3  cargo  doors  and  re  rig  as  neces¬ 
sary  to  conform  with  rigging  data  In  accord¬ 
ance  with  Lockheed  Service  Bulletin  093-52- 
086,  Revision  1,  dated  March  11,  1976  or  later 
FAA  -approved  revision  or  an  equivalent  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(d)  Within  the  next  5600  hours’  time  in 
service  after  the  effective  date  of  this  AD,  un¬ 
less  already  accomplished,  replace  the  exist¬ 
ing  upper  and  lower  hooks  and  upper  ec¬ 
centric  pins  on  the  C-l  and  C-2  cargo  doors 
and  the  lower  hooks  and  upper  pivot  ec¬ 
centric  pins  of  the  C-3  cargo  door;  change 
corresponding  attaching  hardware;  repeat 
the  visual  inspections  required  by  para¬ 
graphs  (a)  and  (b)  on  the  hardware  re¬ 
tained,  the  pressure  stops  and  the  doors  sur¬ 
round  structure;  repair  as  necessary;  and 
complete  a  rig  check  of  all  hooks  and  pres¬ 
sure  stops  In  accordance  with  Lockheed  Serv¬ 
ice  Bulletin  093-52-087,  dated  March  11, 
1976  or  later  FAA -approved  revision  or  an 
equivalent  approved  by  the  Chief,  Aircraft 
Engineering  Division.  FAA  Western  Region. 

(e)  The  modifications  of  paragraph  (d) 
may  be  accomplished  on  the  C-l  and  C-2 
cargo  door  In  lieu  of  accomplishing  the 
modifications  required  by  paragraph  (c)  of 
AD  75-08-14,  as  amended,  provided,  the 
modifications  of  paragraph  (d)  are  accom¬ 
plished  within  the  same  hours'  time  in  serv¬ 
ice  after  April  16,  1975  set  forth  by  AD  75- 
08-14,  as  amended. 

(f)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD  and  by  paragraph 
(b)  of  AD  75-08-14,  as  amended,  may  be 
discontinued  after  the  modifications  of  para¬ 
graph  (d)  have  been  accomplished. 

(g)  For  airplanes  with  C-l  and  C-2  cargo 
doors  having  upper  books  P/N's  1517205- 
107/— 109  installed,  compliance  with  para¬ 
graph  (b)  of  AD  75-08-14,  amended,  may  be 
accomplished  concurrently  with  the  initial 
and  repetitive  Inspections  required  by  para¬ 
graph  (a)  of  this  AD,  provided  that  the  up¬ 
per  hooks  are  Inspected  by  a  dye  penetrant 
method  in  accordance  with  Lockheed  Alert 
Service  Bulletin  093-52-A079,  Revision  1, 
dated  March  26,  1975  or  later  FAA-approved 
revision  or  an  FAA  approved  equivalent. 

(h)  Airplanes  may  be  flown  unpressurized 
to  a  base  where  the  Inspections  or  modifica¬ 
tions  required  by  this  AD  may  be  accom¬ 
plished,  in  accordance  with  FARs  21.197  and 
21.199. 

(1)  It  Is  requested  that  a  written  report 

on  the  results  of  the  C-3  cargo  door  inspec¬ 


tions  required  by  paragraph  (b).  either  posi¬ 
tive  or  negative,  be  forwarded  to: 

Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  CA  90009  (Re¬ 
porting  approved  by  the  Office  of  Manage¬ 
ment  and  Budget  under  OMB  No.  04- 
R0174). 

This  amendment  becomes  effective 
May  6,  1976. 

(Secs.  313(a),  601,  and  603  Fed.  Avia.  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  and  1423), 
and  of  Sec.  6(c)  Dept,  of  Trans.  Act  (49 
US.C.  1655(c))) 

Issued  in  Los  Angeles,  California  on 
April  16,  1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

[FR  Doc.76-12035  Filed  4-28-76;8:45  am] 


[Docket  No.  75-CE-12-AD;  Amdt.  39-2591] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Model  18  Series  Airplanes 

Amendment  39-2482,  AD  75-27-09,  is 
an  Airworthiness  Directive  (AD)  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  6,  1976  (41  FR  1046-1053),  appli¬ 
cable  to  Beech  18  series  airplanes.  AD 
75-27-09  requires  periodic  replacement 
of  the  wing  center  section  and  outboard 
wing  panel  or  the  installation  of  ap¬ 
proved  wing  strap  modifications.  The  AD 
also  requires  periodic  inspections  of  the 
front  wing  spar  assembly  for  cracks  and 
corrosion. 

After  issuing  Amendment  39-2482  the 
agency  concluded  that  certain  editorial 
changes  were  needed  to  clarify  the  AD 
so  that  it  could  be  more  easily  inter¬ 
preted  by  field  personnel.  In  addition, 
certain  changes  to  AD  75-27-09  arc  re¬ 
quired  to  allow  authorized  field  person¬ 
nel  employed  by  authorized  certificated 
repair  stations  after  July  1,  1976,  to 
determine  acceptable  quality  of  radio¬ 
graphs  and  to  interpret  radiographs  re¬ 
quired  by  this  AD.  This  change  is  neces¬ 
sary  to  make  the  AD  compatible  with 
the  program  developed  by  the  FAA  to 
authorize  facilities  and  their  personnel 
to  make  the  required  inspections. 

Since  this  amendment  provides  for 
editorial  changes  and  clarification  and  is 
in  part  relieving  in  nature,  notice  and 
public  procedure  hereon  are  impracti¬ 
cable  and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697) ,  Section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-2482,  AD  75-27-09,  is  be¬ 
ing  amended  as  follows: 

1.  Paragraph  (A),  prior  to  the  place 
where  Columns  1  and  2  are  listed,  is 
amended  so  that  it  now  reads  as  follows : 
“On  or  before  the  accumulation  of  the 
total  hours’  time  in  service  specified  in 
Column  (2)  for  wing  components  of  the 
various  aircraft  weights  specified  in  Col¬ 
umn  (1),  or  within  200  hours’  time  In 
service  after  January  5, 1976,  which  ever 
occurs  later,  comply  with  Paragraph  B; 


or,  alternately,  comply  with  Paragraph  C 
by  May  5, 1976." 

2.  In  the  paragraph  entitled  “Note” 
following  Paragraph  (C),  after  the 
phrase  “presently  approved  modifications 
are”  and  before  the  phrase  “SA832SW 
with  SA895SW”  insert  the  phrase 
“SA643CE  with  SA1206CE,”. 

3.  In  Paragraph  (E)  following  the 
phrase  “approved  strap  modifications” 
delete  the  words  “within  1500  hours’  time 
in  service  since  installation  of  straps  or”. 

4.  In  Paragraph  (E)  1.  change  the  first 
sentence  thereof  so  that  it  now  reads  as 
follows:  “1.  If  installed,  remove  and  in¬ 
spect  steel  wing  straps  for  corrosion,  fret¬ 
ting,  cracks  and  other  defects  in  accord¬ 
ance  with  STC  Holder’s  or  other  FAA- 
approved  inspection  procedures.” 

5.  In  Paragraph  (E)5.  change  the  first 
sentence  so  that  it  now  reads  as  follows: 
“Prior  to  X-raying,  temporarily  or  per¬ 
manently  install  steel  ‘hose’  clamps 
squarely  around  the  lower  center  section 
spar  cap  so  that  two  clamps  will  appear 
in  each  lower  center  section  radiograph." 

6.  In  Paragraph  (E)9.  in  the  second 
sentence  thereof,  following  the  phrase 
“Conduct  the  inspection”  delete  the 
words  “before  magetism  is  induced  and 
again”. 

7.  In  Paragraph  (E)ll.  make  the  fol¬ 
lowing  changes: 

(a)  In  the  first  sentence  of  the  first 
paragraph  following  the  phrase  “For 
each  site  where  X-ray  inspection  is  spec¬ 
ified”  delete  the  phrase  “by  Paragraph 

B”; 

(b)  In  the  fifth  sentence  of  the  first 
paragraph  following  the  phrase  “Also, 
secure  a  steel  penetrameter  of  0.005”  add 
the  phrase  “(or  0.010  where  Beech  Kit  is 
installed) 

(c)  In  the  first  sentence  of  the  second 
paragraph  following  the  phrase  “Use 
same  procedures  at  Wing  Stations  upper 
90,  102  and  111  except  that  the”  delete 
the  phrase  “lead  screen  is”  and  insert  in 
its  place  the  phrase  “penetrameters  and 
lead  screens  are”;  and 

(d)  Add  a  new  paragraph  following 
the  second  paragraph  which  reads: 
“Keep  all  radiographs  in  an  accessible 
location  apart  from  the  aircraft." 

8.  Delete  the  second  sentence  of  Para¬ 
graph  (F)  and  add  the  following  new 
sentence:  “In  addition,  at  each  100 
hours’  time  in  service  after  January  5, 
1976,  perform  repetitive  visual  and  either 
magnetic  particle  or  dye  penetrant  in¬ 
spections  required  by  Paragraph  E  on 
right  and  left  wing  stations  73,  81  and 
90.” 

9.  In  the  first  sentence  of  Paragraph 
(G)  add  the  word  “strapped”  between 
the  words  “those”  and  “aircraft”. 

10.  In  Paragraph  (H)  delete  the  third 
sentence  thereof  which  commences  with 
the  words  “After  July  1,  1976,"  and  ends 
with  the  words  “under  this  AD”  and  in¬ 
sert  in  its  place  the  following  sentence: 
“After  July  1,  1976,  all  X-ray  inspections 
required  by  this  AD  shall  only  be  accom¬ 
plished  by  (a)  a  certificated  repair  sta¬ 
tion  holding  a  ‘limited  airframe — Beech 
18  series  aircraft — wing  and  center  sec¬ 
tion  spar  X-ray  inspections’  rating,  and 
(b)  either  a  certificated  mechanic  or  re- 
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pairman,  In  the  employ  of  a  repair  sta¬ 
tion  meeting  the  requirements  of  (a), 
who  1s  currently  authorized  to  accom¬ 
plish  6aid  X-ray  inspections  pursuant  to 
a  letter  of  authorization  issued  by  the 
PAA  GADO  or  FSDO  having  certificate 
responsibility  over  that  repair  station.” 

11.  Add  a  new  Paragraph  (I)  which 
reads  as  follows: 

(I)  The  authorized  person  performing  any 
X-ray  Inspection  required  by  this  AD  shall. 
In  addition  to  the  Information  required  by 
FARs  43.9  and  91.173,  list  the  date  of  the 
letter  of  authorization  under  which  he  per¬ 
formed  said  Inspection  In  the  aircraft  main¬ 
tenance  records  specified  In  FAR  91.173(a) 
(2). 

12.  Reidentify  present  Paragraphs  (I), 

(J) ,  (K)  and  (L)  as  Paragraphs  (J), 

(K) ,  (L)  and  (M)  respectively. 

13.  In  the  first  sentence  of  Paragraph 
( J)  (formerly  Paragraph  (I) )  after  the 
phrase  “If  either  a  crack  or”  and  before 
the  word  “corrosion”  add  the  words 
“previously  untreated”;  and  in  the  first 
sentence  of  Paragraph  (J>2.  (formerly 
Paragraph  (1)2.),  following  the  words 
“and  describe  therein  any”  and  before 
the  word  “corrosion”  insert  the  words 
“previously  untreated”. 

14.  Delete  third  from  last  paragraph 
of  AD  which  begins  with  the  words  “This 
AD  supersedes”  and  ends  with  the  words 
“and  AD  75-09-18  (Arndt.  39-2241)  ”  and 
insert  the  following  paragraph:  “This 
AD  supersedes  AD  64-21-01  (Arndt.  810 
of  Part  507  and  any  other  Amendments 
applicable  to  said  AD),  AD  64-21-03 
(Arndt.  812  of  Part  507  and  any  other 
Amendments  applicable  to  said  AD) ,  AD 

72- 20-05  (Arndt.  39-2222  and  any  other 
Amendments  applicable  to  said  AD) ,  AD 

73- 18-04  (Amdt.  39-1708  and  any  other 
Amendments  applicable  to  said  AD)  and 
AD  75-09-18  (Amdt.  39-2241  and  any 
other  Amendments  applicable  to  said 
AD)." 

15.  In  Figure  3  delete  the  plus  sign  (  +  ) 
following  the  phrase  “side  tube  cluster” 
shown  at  Wing  Station  77  and  also  delete 
the  second  note  which  now  reads  as  fol¬ 
lows:  “+  See  AD  64-21-1,  part(b)  and 
AD  64-21-3,  part(b) 

The  amendments  specified  herein  to 
Amendment  39-2482  become  effective 
May  3, 1976. 

(Sec.  313(a),  601  and  603  Fed.  Avlat.  Act  of 
1958  (49  U.S.C.  1354(a),  1421  and  1423),  and 
of  Sec.  6(c)  Dept,  of  Trans.  Act  (49  U3.C. 
1655(c) ) ) 

Issued  in  Kansas  City,  Missouri,  on 
April  19, 1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.76-12036  Filed  4-28-76:8:46  am] 

[Docket  No.  76-CE-4-AD;  Amdt.  39-2592] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Model  200  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  (AD)  Appli¬ 


cable  to  Beech  Model  200  series  airplanes, 
was  published  in  the  Federal  Register  on 
February  17, 1976  (41  FR  7116  and  7117). 
The  proposed  AD  would  require  that  the 
wings  be  inspected  and  if  the  edge  dis¬ 
tance  for  the  bolt  hole  in  the  wing  cen¬ 
ter  section  lower  forward  spar  cap  is 
found  to  be  'insufficient  the  airplane 
must  be  operated  or  modified  in  accord¬ 
ance  with  FAA-approved  limitations  or 
instructions  provided  by  the  manufac¬ 
turer. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  the  amendment.  No  adverse  comments 
were  received. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  Section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
AD. 

Beech.  Applies  to  Models  200  and  Military 
A 100-1  (Serial  Numbers  BB-3  through 
BB-19,  BB-21  through  BB-38,  BB-40, 
BB— 41,  BB-43  through  BB-75  and  BB- 
78)  and  Models  C-12A  (Serial  Numbers 
BC— 1,  BC— 2,  BC-3,  BD-2  and  BD-3) 
airplanes. 

Compliance:  Required  as  Indicated,  un¬ 
less  already  accomplished. 

To  detect  inadequate  edge  distance  on  the 
bolt  holes  In  the  wing  center  section  lower 
forward  spar  cap  for  attachment  of  the  outer 
wing  panel  lower  forward  apar  cap,  within 
the  next  100  hours’  time  In  service  after  the 
effective  date  of  this  AD,  accomplish  the 
following: 

(A)  Inspect  for  proper  fit  between  the 
wings  and  center  section  at  the  lower  for¬ 
ward  spar  attachment  as  follows: 

1.  Using  a  vernier  caliper  or  a  suitable 
depth  gage,  graduated  In  Increments  of  .01- 
lnch,  measure  the  protrusion  of  the  wing  spar 
cap  below  the  center  section  spar  cap  at  the 
lower  forward  wing  attachment  on  both  the 
LH  and  RH  sides. 

2.  If  the  protrusion  does  not  exceed  .10- 
lnch,  no  further  action  Is  necessary. 

3.  If  the  protrusion  exceeds  .10-lnch,  re¬ 
move  the  wing  and  measure  the  edge  dis¬ 
tance  of  the  wing  attachment  hole  In  the 
center  section  lower  spar  In  accordance  with 
Figure  1.  Provide  this  Information  to  the 
manufacturer  and  thereafter  operate  or 
modify  the  airplane  In  accordance  with  FAA- 
approved  limitations  or  Instructions  pro¬ 
vided  by  the  manufacturer. 

(B)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Central  Region. 

Note:  The  manufacturer’s  address  is 
Beech  Aircraft  Corporation,  Commercial 
Service  Operations,  Wichita,  Kansas  67201. 

Beechcraft  Service  Instruction  No.  0775- 
062  or  later  approved  revisions  cover  the  sub¬ 
ject  matter  of  this  AD. 

This  amendment  becomes  effective 
May  3,  1976. 

(Sec.  313(a),  601  and  603  Fed.  Avlat.  Act  of 
1958  (49  UJB.C.  1854(a),  1421  and  1422). 
Sec.  6(c)  Dept,  of  Trans.  Act  (49  UJSjC. 
1655(c)) 

Issued  in  Kansas  City,  Missouri,  on 
April  19,  1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 
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[Docket  No.  75-SO-58;  Amdt.  39-2587] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Michael  D.  Adams  and  the  Balloon  Works, 
Hot  Air  Balloons 

Amendment  39-2228  (40  FR  23990), 
Airworthiness  Directive  75-12-08,  ap¬ 
plies  to  Rego  7553S  series  throttle  or 
trigger  valves  installed  on  all  models  of 
The  Balloon  Loft  and  The  Balloon  Works 
hot  air  balloons  certificated  in  all  cate¬ 
gories.  After  issuance  of  Amendment  39- 
2228,  the  agency  was  advised  that  The 
•Balloon  Loft  was  inadvertantly  identified 
as  one  of  the  balloon  manufacturers  and 
the  correct  company  name  is  Michael  D. 
Adams. 

Since  Amendment  39-2228  did  not 
apply  to  balloons  manufactured  by 
Michael  D.  Adams,  Amendment  39-2228 
is  being  revised  to  bring  those  existing 
balloons  under  the  applicability  of  this 
amendment.  The  condition  that  existed 
at  the  time  of  adoption  of  Amendment 
39-2228  (AD  75-12-08)  still  exists  and 
the  AD  should  be  made  applicable  to 
both  Michael  D.  Adams’  and  The  Balloon 
Works’  hot  air  balloons. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-2228  (40 
FR  23990) ,  AD  75X12-08  is  amended  by 
recognizing  the  new  company  titles  and 
making  the  applicability  as  follows: 

Hie  Balloon  Loft  and  Hie  Balloon  Works 
will  now  be  known  as  Michael  D.  Adams  and 
The  Balloon  Works. 

This  amendment  becomes  effective 
April  30, 1976. 

Issued  in  East  point,  Georgia,  on  April 
16,  1976. 

Sec.  313(a) ,  801,  and  603  Fed.  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421.  and  1423)  and 
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Sec.  6(e)  Dept,  of  Trane.  Act  (49  U£.C. 
1666(c)) 

George  R.  La  Caille, 
Deputy  Director,  Southern  Region. 
[FR  Doc.  76-12038  Filed  4-28-76:8:45  am] 


1  Airspace  Docket  No.  76-SW-23] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Blytheville,  Ark.,  con¬ 
trol  zone. 

The  United  States  Air  Force  has 
changed  the  name  of  the  Blytheville  Air 
Force  Base  VOR  to  Gosnell  VOR.  The 
Air  Force  has  also  changed  the  runway 
designation  from  17/35  to  18/36.  A  revi¬ 
sion  of  the  TACAN  RWY  18/36  instru¬ 
ment  approach  procedure  requires  that 
the  control  zone  description  be  changed, 
in  part,  from  the  Blytheville  TACAN 
185°  radial  to  the  188°  radial.  Use  of  the 
TACAN  188°  radial  will  move  the  current 
control  zone  extension  approximately 
one-fourth  mile  west.  It  is  necessary  to 
alter  the  control  zone  description  be¬ 
cause  of  the  VOR  name  change  and  the 
use  of  a  different  TACAN  radial.  Since 
the  VOR  name  change  is  editorial  in 
nature  and  the  change  from  the  TACAN 
185c  to  the  188°  radial  is  so  minute,  there 
will  be  no  adverse  impact  on  aircraft 
flight.  Prior  public  notice  is,  therefore, 
not  considered  necessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  July  15, 
1976,  as  hereinafter  set  forth. 

In  Section  71.171  (41  FR  355),  the 
Blytheville,  Ark.,  control  zone  is  amended 
to  read: 

Blytheville,  Ark. 

Within  a  6-mlie  radius  of  Blytheville  AFB 
(latitude  36*67'60"  N.,  longitude  89°56'40" 
W.) ,  within  3  miles  each  side  of  the  Gosnell 
VOR  367*  radial  (latitude  36°67'03"  N„ 
longitude  89°66'28"  W.) ,  extending  from  the 
6 -mile -radius  zone  to  8.6  miles  north  of  the 
VOR,  and  within  1.5  miles  each  side  of  the 
Blytheville  TACAN  188*  radial  (latitude  35'- 
67'23"  N„  longitude  89c66'26"  W.) ,  extending 
from  the  6-mile-radlus  zone  to  6.6  miles 
south  of  the  TACAN. 

(8ec.  307(a),  Fed.  Avlat.  Act  1968  (49  U.8.C. 
1848);  Sec.  6(c),  Dept,  of  Trans.  Act  (49 
U£.C.  1666(c))) 

Issued  in  Fort  Worth,  Tex.,  on  April  15, 
19*6. 

Albert  H.  Thttrbtjrn, 
Acting  Director,  Southwest  Region. 

(FR  Doc.76-12027  Filed  4-28-76:8:46  am] 


[Alrspaoe  Docket  No.  76-8W-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
Hie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
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tions  is  to  alter  the  Blytheville,  Ark., 
transition  area. 

With  the  designation  of  the  State  of 
Missouri  transition  area,  all  controlled 
airspace  surrounding  Blytheville,  Ark., 
has  a  base  of  1,200  feet  AGL  or  lower.  It 
is,  therefore,  practical  to  delete  reference 
to  controlled  airspace  above  700  feet  AGL 
in  designating  the  Blytheville,  Ark.,  tran¬ 
sition  area.  Additionally,  the  Blytheville 
Air  Force  Base  VOR,  Blytheville,  Ark., 
has  been  changed  to  Gosnell  VOR  and 
the  Air  Force  Base  runway  designations 
have  been  changed  from  17/35  to  18/36. 
Since  this  will  not  impose  additional  re¬ 
strictions  on  aircraft  flight,  prior  public 
notice  is  not  considered  necessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  July  15, 
1976,  as  hereinafter  set  forth. 

In  Section  71.181  (41  FR  440),  the 
Blytheville,  Ark.,  transition  area  Is 
amended  to  read: 

Blytheville,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8. 5 -mile 
radius  of  Blytheville  AFB  (latitude  35°67'50" 
N.,  longitude  89'56'40"  W.),  excluding  the 
portion  within  the  Manila,  Ark.,  transition 
area,  within  a  5-mlle  radius  of  BlythevUle 
Municipal  Airport  (latitude  SS'SC'IS"  N., 
longitude  89°49'45"  W.),  within  4  miles  east 
and  7  miles  west  of  a  006°  bearing  from  the 
Hicks  RBN  (latitude  36‘57'62"  N.,  longitude 
89*49 ’35"  W.),  extending  from  the  RBN  to 
12  miles  north,  and  within  2  miles  each  side 
of  the  extended  center  line  of  Blytheville 
AFB  runways  18  and  36  extending  from  the 
8.6-mlle-radius  area  to  12  miles  north  and 
south  of  the  airport. 

(Sec.  307(a) ,  Fed.  Avia.  Act  of  1968  (49  U.S.C. 
1348);  Sec.  8(c),  Dept,  of  Trans.  Act  (49 
U.S.C.  1655(c))) 

Issued  in  Fort  Worth,  Tex.,  on  April  15, 
1976. 

Albert  H.  Thurburn, 
Acting  Director,  Southwest  Region. 

|FR  Doc.76- 12028  Filed  4-28-76; 8: 45  am) 


|  Airspace  Docket  No.  75-SO-161] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  a  VOR  Airway,  Revocation 
of  a  VOR  Airway  Segment 

On  March  4, 1976,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  In 
the  Federal  Register  (41  FR  9368)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig¬ 
nate  a  VOR  airway  and  revoke  a  VOR 
airway  segment  in  the  Montgomery,  Ala., 
Eufaula  and  Columbus,  Ga.,  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  No  comments  were  re¬ 
ceived. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  GMT,  July  15, 
1976,  as  hereinafter  set  forth. 


Section  71.123  (41  FR  307)  Is  amended 
as  follows : 

1.  In  V56  “Tuskegee,  Ala.;  Columbus, 
Ga.,  including  a  south  alternate  from 
Montgomery  to  Columbus  via  INT  Mont¬ 
gomery  090°  and  Columbus  219*  radials;” 
is  deleted  and  “Tuskegee,  Ala.;  Colum¬ 
bus,  Ga.;”  is  substituted  therefor. 

2.  In  V323  “From  Eufaula,  Ala.,  via 
Macon,  Ga. is  deleted  and  “From  Mont¬ 
gomery,  Ala.,  via  Eufaula,  Ala.;  Macon, 
Ga.;”  is  substituted  therefor. 

(Sec.  307(a)  of  the  Fed.  Avlat.  Act  of  1968 
(49  U.8.C.  1348(a))  and  8ec.  6(c)  of  Dept, 
of  Trans.  Act  (49  U.S.C.  1655(c))) 

Issued  in  Washington,  D.C.,  on  April 
20,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-12029  Filed  4-28-76:8:46  am) 


{Airspace  Docket  No.  76-EA-63) 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  VOR  Federal  Airways 

On  February  26,  1976,  a  Notice  of  Pro¬ 
posed  Rule  Making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
8390)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  revoke 
and  realign  some  existing  airways  In  the 
Norfolk,  Va.,  area  to  Improve  traffic 
handling  capabilities  in  the  terminal 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  Two  comments  were 
received.  One  commenter  concurred  with 
the  proposal.  The  other  did  not  object  to 
the  proposal,  however  they  recommend 
that  FAA  consider  establishment  of  an 
airway  segment  between  Cofield  and 
Franklin  VORTACs. 

The  FAA  intends  to  issue  a  notice  of 
proposed  rule  making  that  would  con¬ 
sider  the  recommended  airway  segment. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  July  15, 
1970,  as  hereinafter  set  forth. 

S  71.123  (41  FR  307)  is  amended  as  fol¬ 
lows: 

1.  In  V-l  “Norfolk,  Va.,  including  an 
east  alternate  segment  from  Kinston  to 
Norfolk  via  the  intersection  of  Kinston 
050°  and  Norfolk  209°  radials;”  is  deleted 
and  “Including  an  east  alternate  segment 
from  Kinston  to  Cofleld  via  the  Intersec¬ 
tion  of  Kinston  050°  and  Cofleld  185°  ra¬ 
dials;  Norfolk,  Va.;”  is  substituted  there¬ 
for. 

2.  In  V-33  “From  Cofleld.  N.C.;  INT 
Cofleld  007*  and  Harcum,  Va.,  187*  ra¬ 
dials;  Harcum;”  is  deleted  and  “From 
Harcum,  Va.,"  is  substituted  therefor. 

3.  In  V-66  “Franklin,  Va.;  INT  Frank¬ 
lin  087*  and  Norfolk,  Va.,  226*  radials; 
Norfolk,”  Is  deleted  and  “Franklin,  Va.,” 
is  substituted  therefor. 
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4.  In  V-139  “Cofield,  N.C.;  INT  Cofleld 
077*  and  Norfolk,  Va.,  209'  radials;”  is 
deleted  and  “INT  of  New  Bern  005°  and 
Norfolk,  Va.,  209°  radials;”  is  substi¬ 
tuted  therefor. 

5.  In  V-194  “Norfolk,  Va.,  INT  Norfolk 
001*  and  Harcum,  Va.,  075°  radials;  INT 
Harcum  075*  and  Snow  Hill,  211*  ra¬ 
dials.”  is  deleted  and  “INT  Cofleld  077* 
and  Norfolk,  Va.,  209°  radials.”  is  sub¬ 
stituted  therefor. 

6.  In  V— 260  “Hopewell,  Va.;  INT  Hope- 
well  128*  and  Norflok,  Va.,  296*  radials; 
Norfolk,”  is  deleted  and  “Hopewell,  Va.” 
is  substituted  therefor. 

7.  In  V-266  “Franklin,  Va.;  INT  Frank- ' 
lin  087*  and  Norfolk,  Va.,  226°  radials; 
Norfolk,”  is  deleted  and  “Franklin,  Va.” 
is  substituted  therefor. 

(Sec.  307(a)  Fed.  Aviat.  Act  of  1958  (49  U.S.C. 
1348(a) )  and  Sec.  6(c)  of  the  Dept,  of  Trans. 
Act  (49  UB.C.  1655(c))) 

Issued  In  Washington,  D.C.,  on  April 
20.  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.76-12030  Filed  4-28-76:8:45  amj 


[.Airspace  Docket  No.  76-CE-4] 

PART  71 — DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON- 

TROLI  ED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Chesterfield  (Spirit 
of  St.  Louis) ,  Missouri,  control  zone  and 
transition  area. 

The  Maryland  Heights,  Missouri 
VORTAC  will  be  decommissioned  on 
May  20,  1976.  The  Chesterfield  (Spirit  of 
St.  Louis),  Missouri,  control  zone  and 
transition  area  descriptions  reference 
the  Maryland  Heights  VORTAC.  Accord¬ 
ingly,  It  is  necessary  to  change  those  de¬ 
scriptions  by  deleting  reference  to  the 
aforesaid  VORTAC  and  Instead  refer  to 
coordinates.  This  change  does  not  In¬ 
crease  the  size  of  the  control  zone  or 
transition  area. 

Since  this  amendment  Is  editorial  In 
nature  and  Imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Sec¬ 
tions  71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  are 
amended  effective  0901  OMT,  May  20, 
1976,  as  hereinafter  set  forth: 

In  Section  71.171  (41  FR  355),  the 
following  control  zone  is  amended  to 
read: 

Chesterfield  (Spirit  of  St.  Louis)  ,  Missouri 

Within  a  five  mile  radius  of  Spirit  of  St. 
Louis  Airport  (latitude  38*89 ’35"  N,  longi¬ 
tude  90°38’45”  W);  within  3%  miles  each 
side  of  the  RIO*  bearing  extending  from  lat¬ 
itude  38*40*38”  N,  longtlude  90°37’40”  W, 
to  9)4  miles  northwest  of  the  coordinates; 
and  within  6  miles  each  side  of  the  coordi¬ 
nates  241*  bearing,  extending  from  the  coor¬ 
dinates  to  14%  miles  SW  of  the  coordinates. 

r 


This  control  zone  Is  effective  during  the  spe¬ 
cific  dates  and  times  established  In  advance 
by  a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub¬ 
lished  in  the  Airman’s  Information  Manual. 

In  Section  71.181  (41  FR  440),  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Chesterfield,  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9  mile  radius 
of  Spirit  of  St.  Louis  Airport  (latitude  38*39*- 
35”  N.  longitude  90*88*45”  W),  within  3% 
miles  each  side  of  the  310°  bearing  from  the 
latitude  38°40’28”  N,  longitude  90°37’40” 
W  and  extending  from  the  9  mile  radius  area 
to  12  miles  northwest  of  the  coordinates; 
within  5  miles  each  side  of  the  coordinates 
241“  bearing,  extending  from  the  9  mile  ra¬ 
dius  area  to  16%  miles  southwest  of  the 
coordinates;  and  within  2%  miles  each  side 
of  the  Spirit  of  St.  Louis  ILS  localizer  west 
course,  extending  from  the  9  mUe  radius 
area  to  8  miles  west  of  the  OM,  excluding  the 
portion  which  overlies  the  St.  Louis,  Missouri, 
700  foot  floor  transition  area. 

These  amendments  are  made  under 
the  authority  of  Section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  Section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Kansas  City,  Missouri  on 
April  14,  1976. 

C.  R.  Meltjgin,  Jr., 
Director,  Central  Region. 

(FR  Doc .76-12274  Filed  4-28-76:8:45  am] 


(Docket  No.  15618;  Amdt.  No.  95-265] 

PART  95 — IFR  ALTITUDES 
Miscellaneous  Changes 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  Chapter  I)  Is  to  make 
changes  in  the  IFR  altitudes  at  which  all 
aircraft  shall  be  flown  over  a  specified 
route  or  any  portion  of  a  route.  These 
altitudes,  when  used  In  conjunction  with 
the  current  changeover  points  for  the 
routes  or  portions  of  routes,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  interference. 

Since  situations  exist  which  demand 
immediate  action  in  the  interest  of  safe¬ 
ty,  I  find  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Adminis¬ 
trative  Procedure  Act  Is  Impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  within  less 
than  30  days  from  publication. 

(Secs.  307  and  1110  of  the  Fed.  Aviat.  Act  of 
1958  (49  U.S.C.  59  1348  and  1510);  and  sec. 
6(c)  of  the  Dept,  of  Trans.  Act  (49  U.S.C. 
5  1655(c)) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662), 
Subpart  C  of  Part  95  of  the  Federal  Avia¬ 
tion  Regulations  Is  amended  as  follows, 
effective  May  20, 1976. 

Issued  in  Washington,  D.C.,  on  April 
19,  1676. 

James  M.  Vines, 

Chief, 

Aircraft  Programs  Division. 
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§95.1661  DIRECT  ROUTES-U.S. 


FROM 

TO 

MEA 

Greater  Southwest,  To*.  VOR 

Orr  INT,  Ohio, 

*5000 

•2400-MOCA 

Orr  INT,  Ohio. 

Oklahoma  City,  Ohio.  VOR 

*7000 

*2500-MOCA 

§95.1661  DIRECT  ROUTES-U.S,’ 

It  added  to  rood: 

FROM 

TO 

MEA 

Farmington,  Mo.  VOR 

Flippin,  Ark.  VOR 

*5500 

’2900-MOCA 

Maples,  Mo.  VOR 

Walnut  Ridge,  Ark.  VOR 

*3500 

*2800-MOCA 

Monroe,  La.  VOR 

Baton  Rouge,  La.  YOR 

*6000 

*1500-MOCA 

Tulsa,  Ohio.  VOR 

Drake,  Ark,  VOR 

*4000 

*3000-MOCA 

MAA- 12500 

§914661  VOR  FEDERAL  AIRWAY  1 

it  amended  to  rood  in  port: 

FROM 

TO 

MEA 

Myrtle  Beach,  S.C.  YOR  Ash  INT,  N.C. 

2000 

Ash  INT,  N.C. 

Rapen  INT,  N.C. 

*3000 

*1500-MOCA 

Rapen  INT,  N.C. 

Wallace  INT,  N.C, 

*4000 

*1500-MOCA 

Cofield,  N'C.  VOR 

Deep  Creek  INT,  Vo. 

2000 

§954662  VOR  FEDERAL  AIRWAY  2 

It  amended  to  rood  in  port: 

FROM 

TO 

MEA 

Utico,  N.Y.  VOR 

*  Morioville  INT,  N.Y. 

3500 

*3500-MRA 

Morioville  INT,  N.Y. 

Albany,  N.Y.  VOR 

3000 

§95.4663  VOR  FEDERAL  AIRWAY  3 

It  emended  to  rood  in  port; 

FROM 

TO 

MEA 

Nuthush  INT,  Vo, 

Flat  Rack  INT,  V#. 

2100 

Feaso,  N.H.  VOR 

*  Parsons  INT,  Me. 

**3500 

**2200-MOCA 

*5000-MCA  Poi 

rtOM  INT,  NE-houad 

Enfield  INT,  Mo. 

Leo  INT,  Me. 

*2700 

*2100-MOCA 

§95.4667  VOR  FEDERAL  AIRWAY  7 

borne* 

Ind  to  read  in  pert: 

FROM 

TO 

MEA 

Andy  INT,  Ala. 

Birmingham,  Ain.  YOR 

3800 

Via  E  alter. 

Yin  E  alter. 

Birmingham,  Ain.  VOR 

CmLan  INT,  Alt. 

*2400 

Y»n  Walter. 

Via  W  alter. 

»• 

*2100-MOCA 


§95.4612  VOR  FEDERAL  AIRWAY  12 

i«  wmAI  to  ml  in  port: 


FROM 

TO 

MEA 

Columbia,  Mo.  VOR 

Shaw  INT,  Mo. 

2400 

Shaw  INT,  Mo. 

Reodsville  INT,  Mo. 

2600 

Raadsvilla  INT,  Mo. 

Hermann  INT,  Mo. 

2400 

Hermann  INT,  Mo. 

Fori stell.  Mo.  VOR 

2700 

Foristall,  Mo.  VOR 

Troy,  III.  VOR 

2306 

Blue  Springs,  Mo.  VOR 

*  Odessa  INT,  Mo. 

2600 

‘4000-MRA 


§954013  VOR  FEDERAL  AIRWAY  13 

It  tm*Ad  to  rood  in  port: 


FROM 

Das  Moines,  Iowa  VOR 

TO 

Grimes  INT,  Iowa 

MEA 

Via  W  altar. 

Grimes  INT,  Iowa 

Via  W  alter. 

Ft.  Dodge,  Iowa  VOR 

2700 

MAA-9000 

Yia  W  olter. 

Via  W  olter. 

3000 

MAA-9000 

Ida  INT,  La. 

*  Dubow  INT,  Ark. 

2000 

-  ’4000-MRA 

Dubow  INT,  Ark. 

Texarkana,  Ark.  VOR 

2000 

Texarkana,  Ark.  VOR 
*5000-MRA 

*Pondy  INT,  Ark. 

**2300 

**1900-MOCA 

Pondy  INT,  Ark. 

Dequeen  INT,  Ark. 

*2300 

*1900-MOCA 

Hope  INT,  Minn.  Farmington,  Minn.  VOR 

§954614  VOR  FEDERAL  AIRWAY  14 

It  amended  to  delete: 

3000 

FROM 

TO 

MEA 

Vichy,  Mo.  VOR 

*Washington  INT.  Ma. 

**2700 

*4500-MRA 

**2200-MOCA 

Washington  INT,  Mo. 
’20Q0-MOCA 

Howell  INT,  Ma. 

*2400 

Hawaii  INT,  Mo. 

St.  Louis,  Mo.  VOR 

*2200 

Vichy,  Mo.  YOR 

INT  032  M  rod  Vichy  VOR  A 

244  M  rod  St.  Louit  YOR 

Via  N  alter. 

Yia  N  alter. 

*2900 

*2200-MOCA 

INT  032  M  rad  Vichy  VOR 

St.  Louis,  Mo.  VOR 

A  244  M  rad  St.  Louis  VOR 

Via  H  alter. 

Yia  H  altar. 

*2500 

*20QQ-MOCA 


1954614  VOR  FEDERAL  AIRWAY  14 

it  om  ended  by  adding: 


FROM 

TO 

MEA 

Ykhy,  Ma.  VOR 

Foristall,  Mo.  VOR  - 

2700 

Fariotoll,  Ma.  YOR 

St.  Louis,  Mo.  VOR 

2500 
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$954444  VO*  FEDERAL  AIRWAY  44  §*5.4154  VO*  FEDERAL  AIRWAY  IS! 


is  CBtsifi  itlftt* 

it  amended  to  delate: 

FROM 

TO 

MEA 

FROM 

TO 

MEA 

Morylond  Hit,  Mo.  VOR  Moundt  INT,  III. 

2400 

Waterloo,  Iowa  VOR 

Dubuque,  Iowa  VOR 

*2400 

Moundt  INT,  III. 

Sugar  INT,  III. 

2200 

•2SOO-MOCA 

Sugar  INT,  III. 

Controlio,  III.  VOR 

*2300 

*1900-MOCA 

$954154  VOR  FEDERAL  AIRWAY  154 

it  aaeaded  by  oddiag: 

$95.4044  VOR  FEDERAL  AIRWAY  44 

FROM 

TO 

MEA 

it  aaoadod  by  oddiag: 

Maton  City,  Iowa  VOR 

Dubuque,  loam  VOR 

*5000 

FROM 

TO 

MEA 

‘2500-MOCA 

,  •  t  . 

Forittell,  Mo.  VOR 

Moundt  INT,  III. 

2600 

Moundt  INT,  III. 

Sugar  INT,  III. 

2200 

$954159  VOR  FEDERAL  AIRWAY  159 

Sugar  INT,  III. 

Controlio,  III.  VOR 

2300 

it  eomaded  to  reed  ia  pert: 

FROM 

TO 

MEA 

$95.4045  VO*  FEDERAL  AIRWAY  45 

Eufala,  Ala.  VOR 

Tuskogee,  Ala.  VOR 

2000 

it  aaoadod  to  road  ia  part: 

Tutkogoo,  Ala.  VOR 

Seman  INT,  Ala. 

*2600 

FROM 

TO 

MEA 

*2000-4*00, 

Watavilla,  Ohio  VOR 

Japor  INT,  Mich. 

*2500 

Soman  INT,  Ala. 

Andy  INT,  Ala. 

3000 

*2100-MOCA 

Aady  INT,  Ala. 

Birmingham,  Ala.  VOR 

3800 

• 

Birmingham,  Ala.  VOR 

Hamilton,  Ala.  VOR 

*2600 

$95.4047  VOR  FEDERAL  AIRWAY  4/ 

*2100-MOCA 

it  aaoadod  to  rood  ia  port: 

FROM 

TO 

MEA 

Waterloo,  Iowa  VOR 

Bramar  INT,  Iowa 

2400 

$954177  VOR  FEDERAL  AIRWAY  177 

Bremer  INT,  Iowa 

Floyd  INT,  Iowa  ' 

2400 

it  attended  to  read  in  part 

Floyd  INT,  lewo 

Rochester,  Iowa  VOR 

3000 

FROM 

TO 

MEA 

Duluth,  Minn.  VOR 

Brimton  INT,  Minn, 

3000 

MAA-9000 

$95.4072  VOR  FEDERAL  AIRWAY  72 

Briason  INT,  Minn. 

Ely,  Minn.  VOR 

*3700 

It  aaoadod  to  road  ia  part: 

*3000 -MOCA 

MAA-9000 

FROM 

TO 

MEA 

Bunk  or  INT,  Mo. 

Farmington,  Mo.  VOR 

*3500 

. 

*2900 

$95.4174  VOR  FEDERAL  AIRWAY  171 

it  amended  te  read  ia  pert; 

FROM 

TO 

MEA 

595.4094  VOR  FEDERAL  AIRWAY  94 

Vichy,  Mo.  VOR 

Farmington,  Mo.  VOR 

3000 

it  aaoadod  to  rood  ia  part: 

FROM 

TO 

MEA 

Hodton  INT,  Mich. 

Japor  INT,  Mich. 

*3000 

$954194  VOR  FEDERAL  AIRWAY  190 

•2100-MOCA 

it  oaeeded  te  reed  ia  pot; 

Joper  INT,  Mich. 

Carloton,  Mich.  VOR 

*2500 

FROM 

TO 

MEA 

*2100-MOCA 

Bunker  INT,  Mo. 

Farmington,  Mo.  VOR 

*3500 

*2900 


595.4111  VOR  FEDERAL  AIRWAY  HI 
It  •■m4«4  »•  reed  la  part: 

FROM  TO 

♦Cofhedrol  INT,  Colli.  Koran  INT,  Calif. 

*6000-MCA  Cathedral  INT  N-bound 
*  Koran  INT,  Calif.  Potty  INT.  Calif. 

‘6000-MCA  Karon  INT,  S -hound 


$95.4194  VOR  FEDERAL  AIRWAY  194 
MEA  it  aonndad  to  rood  la  part: 

4000  FROM  TO 

Cofiold,  N.C.  VOR  Doop  Crook  INT.  Vo. 

5000 


595.4194  VOR  FEDERAL  AIRWAY  191 


MEA 

2000 


$95.4114  VOR  FEDERAL  AIRWAY  114 

it  amended  to  rood  la  port; 

FROM  TO 

jLoko  Henry,  Po.  VOR  *  Sloot  INT.  N  J. 

‘7500-MCA  Sloot  INT.  SE-bound 
Sloot  INT.  N.J.  Door  Pork,  N.Y.  VOR 

*2800-MOCA 


$95.4134  VOR  FEDERAL  AIRWAY  W 
It  aaoadod  to  road  la  part: 

FROM  TO 

Moton  City,  Iowa  VOR  Floyd  INT,  Iowa 

Floyd  INT,  town  Woukon,  Iowa  VOR 

•2400-MOCA 


•FROM 

TO 

MEA 

Rom  INT,  Mitt, 

Brooklay,  Ala.  VOR 

2000 

MEA 

4000 

* 

$954214  VOR  FEDERAL  AIRWAY  tit 

*7500 

it  oaeeded  te  reed  ia  part; 

FROM 

TO 

*  MEA 

Revlec,  Po.  VOR  Blink  INT,  Pa. 

4500 

Blink  INT,  Pa. 

Hari  tburg,  Pa.  VOR 

7000 

MEA 

$9S42d4  VOR  FEDERAL  AIRWAY  141 

3000 

|g  oaeeded  te  reed  in  part: 

•3400 

FROM. 

TO 

MEA 

Rm  INT,  Mill. 

Mobile,  AU.  VOR 

2400 
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§95.6270  VOR  FEDERAL  AIRWAY  Z7W 
it  amended  to  rial  io  port: 

FROM  TO  MEA 

Delancey,  N.Y.  VOR  Tumwood  INT,  N.Y.  *6000 

♦5100-MOCA 

§95.6219  VOR  FEDERAL  AIRWAY  289 

is  ooiaiil  to  road  in  port: 

FROM  TO  MEA 

T excrkono,  Ark.  VOR  *  Provo  INT,  Ark.  2500 

*5000-MRA 

Provo  INT,  Ark.  *  Umpire  INT,  Ark.  2500 

*350Q-MCA  Umpire  INT,  N-bound 


§95.6300  VOR  FEDERAL  AIRWAY  300 
I*  added  to  rood: 

FROM  TO  MEA 

Sou  It  Ste  Marie,  Mich.  VOR  U.S.  Canadian  Border  *6000 

•2100-MOCA 


§95.6314  VOR  FEDERAL  AIRWAY  314 
Millinocket,  Me.  VOR  Princeton,  Mo.  VOR  *  *2900 

*2310  MOCA 


'  §95.6403  HAWAII  VOR  FEDERAL  AIRWAY  3 
is  amended  to  read  in  port: 

FROM  -  TO  ,,  '  MEA 

Kaanrola,  Hawaii  VOR  Makua  INT,  Howoii  6500 

*Moiwa  INT,  Hawaii  Paris  INT,  Hawaii  **4000 

‘6000-MCA  Makua  INT,  SW-bound 
**1200-MOCA 


§95.6453  VOR  FEDERAL  AIRWAY  453 

is  amended  to  read  in  port: 

FROM  TO  MEA 

King  Salmon,  Aloe.  VOR  ‘Dillingham,  Alas.  VOR  **2000 

*2400-MCA  Dillingham  VOR,  W-bound 
“1400-MOCA 

Dillingham,  Alas.  VOR  Eck  OME  Fix,  Alas.  6500 

_Eok  DME  Fix,  Alas.  Bethel,  Alas.  VOR  *4000 

♦2500-MOCA 

King  Salmon,  Alas.  VOR  Dillingham,  Alas.  VOR  2000 

Via  S  alter.  _  Via  S  altar. 

§95.6454  VOR  FEDERAL  AIRWAY  454 
It  amended  to  rood  in  port: 

FROM  TO  MEA 

Maddi  INT,  Go.  Vesta  INT,  Go.  *4000 

♦2100-MOCA 
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§95.7035  JET  ROUTE  NO.  35  Is  emended  to  delete: 

/ 

FROM 

TO 

MEA 

MAA 

New  Orleans,  La.  VORTAC 

Jackson,  Miss.  VORTAC 

18000 

45000 

Jackson,  Miss.  VORTAC 

Memphis,  Tenn.  VORTAC 

18000 

45000 

-§95.7035  JET  ROUTE  NO. 

35  is  amended  by  adding: 

FROM 

TO 

MEA 

MAA 

New  Orleans,  La.  VORTAC 

McComb,  Miss.  VORTAC 

18000 

45000 

McComb,  Miss.  VORTAC 

Greenwood,  Miss.  VORTAC 

18000 

45000 

Greenwood,  Miss.  VORTAC 

Memphis,  Tenn.  VORTAC 

18000 

45000 

§95.7089  JET  ROUTE  NO.  89  is  amended  to  delete: 

FROM 

TO 

MEA 

MAA 

Miami,  Fla.  VORTAC 

Lakeland,  Fla.  VOR 

18000 

45000 

Lakeland,  Fla.  VORTAC 

Taylor,  Fla.  VORTAC 

18000 

45000 

Taylor,  Fla.  VORTAC 

Alma,  Ga.  VORTAC 

18000 

45000 

Alma,  Ga.  VORTAC 

Atlanta,  Ga.  VORTAC 

18000 

45000 

§95.7089  JET  ROUTE  NO.  89  is  amended  by  adding: 

FROM 

TO 

MEA 

MAA 

Biscayne,  Fla.  VORTAC 

Lakeland,  Fla.  VORTAC 

18000 

45000 

Lakeland,  Fla.  VORTAC 

Cross  City,  Fla.  VORTAC 

18000 

45000 

Cross  City,  Fla.  VORTAC 

Atlanta,  Ga.  VORTAC 

24000 

45000 

2a  By  amending  Sub- part  D  as 

follows: 

§95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 

AIRWAY  SEGMENT 

CHANGEOVER  POINTS 

FROM 

TO 

DISTANCE  FROM 

V-10  is  added  to  read: 

Lawson  INT,  Mo. 

Kirksville,  Mo.  VOR 

Via  N  alter. 

Via  N  alter. 

53 

Kirksville 

V-13  is  added  to  read: 

Plattsburg  INT,  Mo. 

Lamoni,  Iowa  VOR 

42 

Lamoni 

V-l  1 1  is  added  to  read: 

- 

Salinas,  Calif.  VOR 

Patty  INT,  Calif. 

26 

Salinas 

V-l  16  is  added  to  read; 

Excelsior  INT,  Mo. 

Macon,  Mo.  VOR 

50 

Macon 

• 

§95.8005  JET  ROUTES  CHANGEOVER  POINTS 

AIRWAY  SEGMENT 

CHANGEOVER  POINTS 

FROM 

TO 

DISTANCE  FROM 

J-5  is  amended  to  delete; 
Bakersfield,  Calif.  VOR 

Reno,  Nev.  VOR 

130 

Bakersfield 

J-15  is  amended  to  delete: 

Grand  Junction,  Colo.  VORTAC 

Salt  Lake  City,  Utah  VORTAC 

130 

Grand  Junction 

J-16  is  amended  to  delete: 

Pendleton',  Ore.  VORTAC 

Whitehall,  Mont.  VOR 

185 

Pendleton 

(FR  Doo.76-11922  Filed  4-28-76:8:45  am] 
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[Docket  No.  15623;  Amdt.  No.  1018] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
F.R.  5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591  or  from  the  ap¬ 
plicable  FAA  regional  office  in  accord¬ 
ance  with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  State: .  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
June  17. 1976. 

Jackson,  Wy — Jackson  Hole  Arpt.,  VOR-A, 
Amdt.  2 

•  *  •  effective  June  10,  1976 

Jacksonville,  FL — Jacksonville  Int’l  Arpt., 
VOR  Rwy  31,  Amdt.  3 

Atlanta,  GA — DeKalb-Peachtree  Arpt.,  VOR 
Rwy  27,  Amdt.  12 

Faribault,  MN — Faribault  Muni.  Arpt.,  VOR 
Rwy  2,  Original 

Faribault,  MN — Faribault  Muni.  Arpt.,  VOR- 
1,  Amdt.  1,  canceUed 

Grain  Valley,  MO — East  Kansas  City  Arpt., 
VOR-A,  Amdt.  2 

Jefferson  City,  MO — Jefferson  City  Memorial 
Arpt.,  VOR  Rwy  12,  Amdt.  10 
Jefferson  City,  MO — Jefferson  City  Memorial 
Arpt.,  VOR  Rwy  30,  Amdt.  8 
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Sidney,  OH— Sidney  Arpt.,  VOR  Rwy  22, 
Amdt.  8 

Pottsville,  PA — Schuylkill  County  (Joe  Zer- 
bey)  Arpt.,  VOR  Rwy  4,  Amdt.  2 
Pago  Pago,  TutuUa  Is.,  American  Samoa — 
Pago  Pago  Inti  Arpt.,  VORTAC-A,  Amdt.  2 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
June  10, 1976. 

JacksonvUle,  FL — Jacksonville  Int’l  Arpt., 
LOC  Rwy  25,  Amdt.  1 

Jacksonville,  FL — Jacksonville  Int’l  Arpt., 
LOC(BC)  Rwy  13,  Amdt.  1 
Atlanta,  GA — DeKalb-Peachtree  Arpt.,  LOC 
Rwy  20L,  Amdt.  1 

Jefferson  City,  MO — Jefferson  City  Memorial 
Arpt.,  SDF  Rwy  30,  Amdt.  4 

*  *  *  effective  May  6,  1976 

Ontario,  CA — Ontario  Inti  Arpt.,  LOC  Rwy  7, 
Original 

Ontario,  CA — Ontario  Int’l  Arpt.,  LOC(BC) 
Rwy  7,  Amdt.  3,  cancelled 

3.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  June 
10, 1976. 

JacksonvUle,  FL — JacksonvUle  Int’l  Arpt., 
NDB  Rwy  7,  Amdt.  6 

Fitchburg,  MA — Fitchburg  Muni.  Arpt., 
NDB-A,  Amdt.  5 

Stow,  MA— Minute  Man  Airfield,  NDB-A, 
Amdt.  4 

Jefferson  City,  MO — Jefferson  City  Memorial 
Arpt.,  NDB  Rwy  30,  Amdt.  3 
PottsvUle,  PA — Schuylkill  County  (Joe  Zer- 
bey)  Arpt.,  NDB  Rwy  29,  Amdt.  1 
Holdrege,  NE — Brewster  Field,  NDB  Rwy  18. 
Amdt.  1 

*  *  *  effective  May  6,  1976 

Miami,  FL — New  Tamiaml  Arpt.,  NDB  Rwy 
9R,  Original 

Miami,  FL — New  Tamiami  Arpt.,  NDB  Rwy 
9R,  Amdt.  6,  cancelled 

StarkvUle,  MS — George  M.  Bryan  Arpt.,  NDB- 
C,  Original 

4.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  June  17, 
1976. 

Missoula,  MT — Johnson-Bell  Field,  ILS  1 
Rwy  II,  Amdt.  6 

Missoula,  MT — Johnson-Bell  Field,  ILS  2 
Rwy  11,  Original 

Jackson,  WY — Jackson  Hole  Arpt.,  ILS  Rwy 
18,  Amdt.  2 

*  •  •  effective  June  10,1976 

Jacksonville,  FL — Jacksonville  Inti  Arpt.,, 
ILS  Rwy  7,  Amdt.  7 

JacksonvUle,  FL — JacksonvUle  Int’l  Arpt., 
ILS  Rwy  13,  Amdt.  2 

Williamsport,  PA — Williamsport-Lycoming 
County  Arpt.,  ILS  Rwy  27,  Amdt.  10 
Pago  Pago,  TutuUa  Is.,  American  Samoa — 
Pago  Pago  International  Arpt.,  ILS/DME 
Rwy  5,  Amdt.  5 

*  *  *  effective  April  14,1976 

Islip,  NY — Islip  MacArthur  Arpt.,  ILS  Rwy 
6,  Amdt.  15 

New  York,  NY — John  F.  Kennedy  Inti  Arpt., 
life  Rwy  22R,  Amdt.  2 

New  York,  NY — John  F.  Kennedy  Int’l  Arpt, 
IDS  Rwy  31L,  Amdt.  2 
Niagara  Falls,  NY — Niagara  Falls  Inti  Arpt, 
ILS  Rwy  28R,  Amdt.  17 
Rochester,  NY — Rochester-Monroe  County 
Arpt,  ILS  Rwy  28,  Amdt.  22 


Syracuse,  NY — Syracuse  Hancock  Int’l  Arpt, 

ILS  Rwy  28,  Amdt.  24 

5.  Section  97.31  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  June  10, 
1976. 

Jacksonville,  FL — Jacksonville  Int'l  Arpt, 

RADAR-1,  Amdt.  3 

Harrisburg,  PA— Capital  City  Arpt,  RADAR- 
1,  Amdt.  7 

6.  Section  97.33  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  June  10, 
1976. 

Jacksonville,  FL — JacksonvUle  Int’l  Arpt, 

RNAV  Rwy  13,  Amdt.  4 
Sanford,  FL— Sanford  Arpt,  RNAV  Rwy  9, 
Amdt.  5 

Atlanta,  GA— DeKalb-Peachtree  Arpt,  RNAV 
Rwy  20L,  Amdt.  5 

Olathe,  KS — Executive  Arpt. -Johnson 

County  Arpt,  RNAV  Rwy  17,  Original 
McComb,  MS — McComb-Pike  County  Arpt, 
RNAV  Rwy  33,  Amdt.  4 

Columbus,  OH — Ohio  State  University  Arpt, 
RNAV  Rwy  27L,  Amdt.  2 
Sidney,  OH— Sidney  Arpt,  RNAV  Rwy  28, 
Original. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1968;  49  US.C.  1438,  1354,  1421,  1510, 
and  Sec.  6(c)  Department  of  Transportation 
Act,  49  U.S.C.  1655(C).) 

Issued  in  Washington,  D.C,  on  April 
22, 1976. 

Note;  Incorporation  by  reference  provi¬ 
sions  in  §;  97.10  and  97.20  (35  FR  6610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12, 1969. 

James  M.  Vines, 

Chief, 

Aircraft  Programs  Division. 

[FR  Doc.76-12411  Filed  4-28-76;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  8908] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Encyclopaedia  Britannfca,  Inc,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly:  §  13.50  Dealer  or  seller 
assistance;  §  13.55  Demand,  business  or 
other  opportunities:  §  13.60  Earnings 
and  profits;  5  13.75  Free  goods  or  serv¬ 
ices;  §  13.115  Jobs  and  employment 
service;  §  13.125  Limited  offers  or  supply; 
§  13.135  Nature  of  product  or  service; 
§13.143  Opportunities;  §  13.155  Prices; 
§  13.155-35  Discount  savings;  13.155-40 
Exaggerated  as  regular  and  customary; 
13.155-70  Percentage  savings;  13.155-93 
Special  or  test  offers;  13.155-100  Usual 
as  reduced,  special,  etc.;  §  13.160  Pro¬ 
motional  sales  plans;  §  13.205  Scientific 
or  other  relevant  facts;  §  13.235  Source 
or  origin;  13.235-40  In  general;  §  13.240 
Special  or  limited  offers;  §  13.260  Terms 
and  conditions.  Subpart — Failing  to 
maintain  records :  §  13.1051  Failing  to 
maintain  records;  13.1051-20  Adequate. 
Subpart — Misrepresenting  oneself  and 
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goods — Goods:  §  13.1608  Dealer  or  seller 
assistance;  §  13.1610  Demand  for  or 
business  opportunities;  §  13.1615  Earn¬ 
ings  and  profits;  §  13.1625  Free  goods 
or  services;  §  13.1670  Jobs  and  employ¬ 
ment;  §  13.1697  Opportunities  in  prod¬ 
uct  or  service;  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1745  Source 
or  origin;  §  13.1747  Special  or  limited 
offers;  §  13.1760  Terms  and  conditions. — 
Prices:  §  13.1805  Exaggerated  as  regular 
and  customary;  §  13.1825  Usual  as  re¬ 
duced  or  to  be  increased. — Promotional 
sales  plans:  §  13.1830  Promotional  sales 
plans.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1870  Nature;  §  13.1882  Prices; 
§  13.1889  Risk  of  loss  §  13.1895  Sci¬ 
entific  or  other  relevant  facts;  §  13.1905 
Terms  and  conditions.  Subpart — Offer¬ 
ing  unfair,  improper  and  deceptive  in¬ 
ducements  to  purchase  or  deal:  §  13.1935 
Earnings  and  profits;  §  13.1955  Free 
goods;  §  13.2015  Opportunities  in  prod¬ 
uct  or  service;  §  13.2063  Scientific  or 
other  relevant  facts;  §  13.2070  Special 
or  trial  offers,  savings  and  discounts; 
§  13.2080  Terms  and  conditions.  Sub¬ 
part — Securing  agents  or  representatives 
by  misrepresentation:  §  13.2120  Dealer 
or  seller  assistance;  §  13.2125  Demand 
or  business  opportunities;  §  13.2130 
Earnings;  §  13.2148  Scientific  or  other 
relevant  facts;  §  13.2165  Terms  and 
conditions.  Subpart — Threatening  suits, 
not  in  good  faith:  §  13.2264  Delinquent 
debt  collection. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  Encyclopaedia  Britan- 
nica,  Inc.,  a  Corporation,  and 
Britannica  Home  Library  Services, 
Inc.,  a  Corporation 

Order  requiring  a  Chicago,  HI.,  pub¬ 
lisher,  seller  and  distributor  of  text¬ 
books,  encyclopaedia,  reference  and  edu¬ 
cational  materials,  training  courses  and 
other  literary  works  and  services,  among 
other  things  to  cease  giving  the  false 
impression  that  managerial  positions 
were  offered  when  the  true  job  offer  was 
to  recruit  door-to-door  sales  personnel; 
making  deceptive  pricing  and  free 
claims;  misrepresenting  a  salespersons’ 
training  or  income  opportunities;  mis¬ 
representing  their  research  service 
furnished  to  subscribers,  or  the  terms 
and  conditions  of  plans  involving  the 
shipment  of  publications  at  Intervals  on 
an  approval  basis;  and  making  false 
claims  that  suit  will  be  instituted  to  re¬ 
cover  delinquent  debts. 

The  final  order  to  cease  and  desist,  in¬ 
cluding  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 1 

It  is  ordered  that  respondent  En¬ 
cyclopaedia  Britannica.  Inc.,  and  its  suc¬ 
cessors  and  assigns,  officers,  agents,  rep¬ 
resentatives  and  employees,  directly  or 
indirectly,  through  any  corporation,  sub¬ 
sidiary,  division,  or  other  devioe,  in  con- 


1  Copies  of  the  Complaint,  Initial  Decision, 
Appendices,  Opinion,  and  Final  Order,  filed 
with  the  original  document. 


nection  with  the  recruitment  of  persons 
to  sell,  rent,  lease,  or  distribute  any  text¬ 
book,  encyclopedia,  reference,  or  educa¬ 
tional  material,  or  any  other  publication, 
merchandise,  or  service,  in  commerce,  or 
affecting  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

I.  A.  Representing,  directly  or  by  im¬ 
plication,  either  orally  or  in  writing, 
that: 

(1)  Respondent  is  offering  positions  in 
such  fields  as  advertising  analysis,  pub¬ 
lic  relations,  marketing,  interviewing,  or 
in  any  field  other  than  door-to-door 
sales,  if  door-to-door  sales  is  included,  to 
any  extent,  in  the  position  for  which 
persons  are  being  recruited;  or  mis¬ 
representing,  in  any  manner,  the  job  for 
which  any  person  is  being  solicited; 

(2)  Persons  will  be  trained  as  man¬ 
agement  trainees,  or  for  other  positions 
of  responsibility  concerned  with  admin¬ 
istrative  office  functions;  or  misrepre¬ 
senting,  in  any  manner,  the  amount  and 
type  of  training  that  will  be  given; 

(3)  Any  person  who  may  be  employed 
will  contact  prospects  in  their  homes  or 
places  of  business  for  the  purposes  of 
conducting  surveys,  advertising  promo¬ 
tions,  or  other  nonselling  functions;  or 
misrepresenting,  in  any  manner,  the  pur¬ 
poses  for  which  any  person  is  engaged. 

B.  Misrepresenting,  in  any  manner,  the 
amount  of  income  to  be  earned  by  any 
person  or  that  may  be  earned  by  any  per¬ 
son,  the  method  of  payment,  or  any  con¬ 
dition  or  limitation  imposed  upon  the 
compensatiofi  of  any  person. 

C.  Failing  to  disclose,  clearly  and  con¬ 
spicuously,  in  all  advertising  offering  em¬ 
ployment  in  any  way  involving  door-to- 
door  sales: 

(1)  That  respondent  is  recruiting  per¬ 
sons  for  the  sole  purpose  of  soliciting  or 
selling; 

(2)  That  such  soliciting  or  selling  will 
be  on  an  “in  home”  basis; 

(3)  That  the  products  or  services  be¬ 
ing  sold  are  encyclopedias  or  services  to 
be  used  in  connection  therewith,  or  in 
the  event  that  encyclopedias  or  such  re¬ 
lated  services  are  not  being  sold,  the 
products  and  services  being  sold;  and 

(4)  The  basis  for  compensating  per¬ 
sons  so  engaged. 

D.  Failing  to  clearly  and  conspicuously 
advise,  both  orally  and  in  writing,  any 
prospective  sales  employee  at  the  initial 
face-to-face  interview,  and  prior  to 
executing  any  employment  agreement 
with  any  such  person,  the  following  in¬ 
formation: 

(1)  All  those  disclosures  set  forth  In 
Paragraph  I C  above; 

(2)  A  complete  and  detailed  descrip¬ 
tion  of  each  condition  and  limitation  im¬ 
posed  upon  the  receipt  of  any  compensa¬ 
tion; 

<3)  Where  applicable,  notification 
that  such  person  will  not  be  paid  for 
time  spent  during  orientation  and  train¬ 
ing; 

(4)  A  complete  and  detailed  descrip¬ 
tion  of  any  expense  or  expenses  any  such 
person  may  incur  in  performing  the  re¬ 
quired  duties;  and 


(5)  The  percentage  of  persons  hold¬ 
ing  similar  positions  engaged  by  the  of¬ 
fice  offering  the  position  during  the 
twelve  (12)  months  immediately  preced¬ 
ing  the  offer,  who  have  actually  received 
an  equivalent,  or  greater,  income  than 
that  promised  under  the  terms  of  any 
such  agreement. 

E.  Failing  to  furnish  to  persons  at  the 
initial  face-to-face  interview,  and  prior 
to  executing  any  employment  agreement 
with  any  such  person,  a  copy  of  Para¬ 
graphs  I,  II,  III  and  VI  of  this  Order, 
together  with  a  cover  letter  as  set  forth 
in  Appendix  A  attached  hereto. 

II.  It  is  further  ordered  that  respond¬ 
ent  Encyclopaedia  Britannica,  Inc.,  and 
its  successors  and  assigns,  officers, 
agents,  representatives  and  employees, 
directly  or  indirectly,  through  any  cor¬ 
poration,  subsidiary,  division  or  other 
device,  in  connection  with  the  publish¬ 
ing,  advertising,  offering  for  sale,  sale, 
rental,  lease  or  distribution  of  any  text¬ 
book,  encyclopedia,  reference  or  educa¬ 
tional  material,  or  any  other  publication, 
merchandise  or  service,  in  commerce,  or 
affecting  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

A.  Disseminating  or  causing  to  be 
disseminated  any  advertisement  or  pro¬ 
motional  material  which  solicits  partici¬ 
pation  in  any  contest,  drawing  or  sweep- 
stakes,  or  solicits  any  response  to  any 
offer  of  merchandise,  service  or  informa¬ 
tion  unless  any  such  solicitation  clearly 
and  conspicuously  discloses  the  following 
statement  in  10-point  bold-face  type: 

Notice  to  consumer.  Persons  who  reply  as 
requested  may  be  contacted  by  a  salesperson 
for  the  purpose  of  selling  [Insert  name  of 
applicable  product]. 

B.  Providing  any  return  card,  coupon 
or  other  device  which  is  used  to  respond 
to  any  advertisement  or  promotional  ma¬ 
terial  covered  by  Paragraph  II  A  above, 
unless  the  following  statement  clearly 
and  conspicuously  appears  in  10-point 
bold-face  type  in  immediate  proximity  to 
the  space  provided  for  a  signature  or 
other  identification  of  the  responding 
party: 

Notice  to  consumer.  Persons  who  return 
this  [Insert  name  of  applicable  device]  may 
be  contacted  by  a  salesperson  for  the  pur¬ 
pose  of  selling  [Insert  name  of  applicable 
product]. 

C.  Failing  to  disclose  clearly  and  con¬ 
spicuously,  at  the  beginning  of  any  tele¬ 
phone  call  to  any  prospective  customer, 
the  fact  that  the  individual  making  the 
call  is  either  soliciting  the  sale,  rental  or 
lease  of  publications,  merchandise  or 
services  for  respondent,  or  is  arranging 
for  a  sales  solicitation  to  be  made,  and 
that  if  the  prospective  customer  so 
agrees,  respondent  will  send  a  salesper¬ 
son  to  visit  said  prospect  for  the  purpose 
of  soliciting  the  sale,  rental  or  lease  of 
said  publications,  merchandise  or 
services. 

D.  Visiting  the  home  or  place  of  busi¬ 
ness  of  any  person  for  the  purpose  of 
soliciting  the  sale,  rental  or  lease  of  any 
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publications,  merchandise  or  service,  un¬ 
less  at  the  time  admission  is  sought  into 
the  home  or  place  of  business  of  such 
person,  a  card  3  inches  by  5  inches  in  di¬ 
mension,  with  all  words  in  10-point  bold¬ 
face  type,  with  the  following  informa¬ 
tion,  and  none  other,  in  the  indicated  or¬ 
der,  is  presented  to  such  person: 

(1)  Hie  name  of  the  corporation;- 

(2)  The  name  of  the  salesperson; 

(3)  The  term  “Encyclopedia  Sales 
Representative”  [or  other  applicable 
product] ; 

(4)  Hie  terminology:  “The  purpose  of 
this  representative’s  call  is  to  solicit  the 
sale  of  encyclopedias”  [or  other  appli¬ 
cable  product]. 

E.  Failing  to  give  the  card,  required  by 
Paragraph  n  D,  above,  to  each  such  per¬ 
son,  to  direct  each  such  person  to  read 
the  information  contained  on  such  card, 
and  to  provide  each  such  person  with  an 
adequate  opportunity  to  read  the  card 
before  engaging  any  such  person  in  any 
sales  solicitation. 

F.  Representing,  directly  or  by  impli¬ 
cation,  either  orally  or  in  writing  that: 

(1)  Any  person  calling  on  any  prospec¬ 
tive  purchaser  is: 

(a)  Engaged  in  or  connected  with  “ad¬ 
vertising,”  “marketing,”  “promotion,” 
“education”  or  anything  other  than  the 
door-to-door  sale  of  encyclopedias  or 
other  reference  materials, 

<b)  Conducting,  taking  or  participat¬ 
ing  in  a  survey,  advertising  research 
analysis  or  any  other  information 
gathering  activity,  or 

(c)  Calling  on  said  prospect  for  the 
primary  purpose  of  delivering  or  dis¬ 
seminating  prizes,  gifts,  gift  certificates, 
chances  in  any  contest,  drawing,  sweep- 
stakes,  educational  fund  or  any  other 
merchandise  or  item  of  chance; 

(2)  Only  a  few  minutes  will  be  required 
to  complete  the  visit  inside  the  prospec¬ 
tive  purchaser’s  home  or  place  of  busi¬ 
ness  ;  or  misrepresenting,  in  any  manner, 
the  period  of  time  required  to  complete 
the  sales  or  other  presentation; 

(3)  An  offer  is  limited,  must  be  ac¬ 
cepted  immediately  or  within  any  speci¬ 
fied  time  period,  or  is  a  special  offer, 
unless  such  is  a  fact;  or  misrepresenting, 
in  any  manner,  the  duration  of  any  sales 
offer; 

(4)  Any  publication,  merchandise  or 
service  is  being  offered  free,  without  cost, 
or  is  given  as  a  bonus  or  otherwise  to  any 
prospective  purchaser  of  respondent’s 
publications,  merchandise  or  services 
agreeing  to  perform  any  advertising,  pro¬ 
motional  or  selling  function,  including 
but  not  limited  to,  any  of  the  following 
acts  or  similar  acts: 

(a)  Permit  their  names  to  be  listed  as 
local  owners  of  the  product  or  service; 

<b)  Provide  the  name  of  any  person 
who  may  be  interested  in  purchasing  any 
publication,  merchandise  or  service; 

(c)  Write  a  letter  evaluating  the  merits 
of  any  publication  or  other  item  which 
may  be  used  in  advertising;  or 

(5)  Any  publication,  merchandise  or 
service  is  being  offered  free,  without  cost, 
or  is  given  as  a  bonus  or  otherwise  to  any 
purchaser  of  respondent’s  publications, 


merchandise  or  services,  pursuant  to  any 
agreement  to  purchase,  rent  or  lease  any 
other  publication,  merchandise,  service 
or  combination  thereof  from  respond¬ 
ent,  unless : 

(a)  The  contract  price  for  the  pur¬ 
chase,  rental  or  lease  of  any  such  other 
publication,  merchandise,  service,  or 
combination  thereof,  has  remained  at 
the  said  price  or  above  for  at  least  six 

(6)  months  within  the  last  twelve  (12) 
months  immediately  preceding  the  time 
at  which  the  representation  is  made; 

(b)  No  publication,  merchandise  or 
service  has  been  offered  free,  without 
co6t  or  given  as  a  bonus  or  otherwise 
with  the  sale,  rental  or  lease  of  any  such 
other  publication,  merchandise,  service  or 
combination  thereof,  to  any  person  for 
a  period  of  at  least  six  (6)  months  within 
the  last  twelve  (12)  months  immediately 
preceding  the  time  at  which  the  repre¬ 
sentation  is  made;  and 

(c)  No  publication,  merchandise,  serv¬ 
ice,  or  combination  thereof,  of  equivalent 
or  greater  value,  has  been  eliminated  by 
respondent  from  any  such  other  publica¬ 
tion,  merchandise,  service,  or  combina¬ 
tion  thereof,  with  which  the  free,  with¬ 
out  cost  or  bonus  publication,  merchan¬ 
dise  or  service  is  being  offered; 

Provided  however,  any  such  prices  as  are 
restricted  by  Paragraph  n  F(5)  (a)  of 
this  Order  may  be  altered  at  any  time  by 
respondent  to  reflect  bona  fide  changes 
in  market  conditions. 

G.  Representing,  directly  or  by  impli¬ 
cation,  either  orally  or  in  writing  that: 

(1)  Any  person  using  any  research 
service  will  receive  answers  to  questions 
regarding  all  subjects  other  than  legal 
or  medical  advice;  or  misrepresenting,  in 
any  manner,  the  research  service  that 
will  be  furnished  to  subscribers; 

(2)  Any  answer  provided  by  any  re¬ 
search  service  is  the  product  of  detailed, 
exhaustive  or  original  research  generated 
by  the  specific  question  asked  by  any  per¬ 
son  utilizing  said  service,  unless  such  is 
the  fact;  or  misrepresenting,  in  any  man¬ 
ner,  the  extent  of  research,  preparation 
or  quality  of  any  answer  furnished  by 
any  such  research  service. 

H.  Failing  to  disclose,  clearly  and  con¬ 
spicuously,  in  writing  on  all  promo¬ 
tional  materials  describing  any  research 
service,  and  orally  during  the  course  of 
any  sales  or  other  presentation  relating 
to  said  service,  each  condition  or  limita¬ 
tion  placed  upon  the  use  of  such  research 
service. 

I.  Representing  to  any  person,  directly 
or  by  implication,  either  orally  or  in 
writing  that: 

(1)  Any  price  is  the  retail,  regular, 
usual  or  words  of  similar  import  or  ef¬ 
fect,  price  for  any  publication  in  any 
binding,  merchandise  or  service,  unless 
respondent  is  making  a  substantial  num¬ 
ber  of  its  unit  sales  for  each  such  publi¬ 
cation  in  each  such  binding,  merchan¬ 
dise  or  service,  individually,  at  or  above 
the  represented  price; 

(2)  Any  price  is  the  retail,  regular, 
usual,  or  words  of  similar  Import  or  ef¬ 
fect,  price  for  any  set  of  publications  In 


any  binding  and  in  combination  with 
any  other  publication,  merchandise  or 
service,  unless  respondent  is  making  a 
substantial  number  of  its  unit  sales  for 
each  such  set  of  publications  in  each  said 
binding  Individually  or  in  combination 
at  or  above  the  represented  price; 

(3)  Savings  may  be  realized  by  the  pur¬ 
chase,  rental  or  lease  of  any  publication, 
merchandise  or  service,  or  any  combina¬ 
tion  thereof,  from  respondent’s  former 
prices  for  its  products  unless: 

(a)  Such  savings  claims  are  based  upon 
retail,  regular,  or  usual  prices,  or  com¬ 
bination  prices,  arrived  at  in  accordance 
with  Paragraph  n  1(1)  and  (2)  above; 

(b)  Respondent  clearly  and  conspicu¬ 
ously  specifies  the  publication,  merchan¬ 
dise  or  service,  or  combination  thereof, 
and  the  price  from  which  the  savings  are 
to  be  realized ;  and 

(c)  The  publication,  merchandise  or 
service  is  of  comparable  quality  in  all 
material  respects  with  the  publication, 
merchandise  or  service  sold  at  the  higher 
price; 

(4)  Savings  may  be  realized  by  the 
purchase,  rental  or  lease  of  any  publica¬ 
tion,  merchandise  or  service,  or  any  com¬ 
bination  thereof,  from  comparable  prod¬ 
ucts  of  competitors  unless: 

(a)  Respondent  clearly  and  conspicu¬ 
ously  specifies  the  publication,  merchan¬ 
dise  or  service,  or  combination  thereof, 
from  which  the  savings  are  to  be 
realized: 

(b)  The  price  utilized  for  comparison 
purposes  is  the  price  at  which  a  sub¬ 
stantial  number  of  persons  have  pur¬ 
chased  the  item  referred  to  in  (a)  im¬ 
mediately  above; 

(c)  The  item  referred  to  in  (a)  above 
is  of  comparable  quality  in  all  material 
respects  to  the  product  being  sold. 

J.  Misrepresenting  in  any  manner, 
either  orally  or  in  writing: 

(1)  The  amount  of  savings  to  be  real¬ 
ized  by  any  person  who  enters  into  an 
agreement  with  respondent  for  any  pub¬ 
lication,  merchandise  or  service;  or 

(2)  That  any  publication,  merchan¬ 
dise  or  service  is  being  offered  free  or 
without  charge,  or  is  given  to  any  such 
person. 

K.  Failing  to  comply  with  any  and  all 
provisions  of  the  Commission’s  Trade 
Regulation  Rule,  Cooling-Off  Period  For 
Door-To-Door  Sales  (1®  C.F.R.  429.1), 
which  are  in  effect  on  the  date  this  Order 
becomes  effective,  and  with  any  modifi¬ 
cations  or  changes  in  the  aforesaid  Rule 
which  may  be  made  from  time  to  time. 
A  copy  of  the  said  Rule  shall  be  made  a 
part  of  this  Order  for  purposes  of  com¬ 
plying  with  other  provisions  hereof. 

L.  Initiating  contact  with  any  pur¬ 
chaser  through  any  means  for  any  rea¬ 
son  from  the  time  said  purchaser  en¬ 
ters  into  any  agreement  containing  a 
Notice  of  Cancellation,  as  required  by 
Paragraph  n  K  of  this  Order,  until  said 
buyer’s  cancellation  period  has  expired. 

M.  Failing  to  maintain  a  copy  of  each 
Notice  of  Cancellation  received  pursuant 
to  Paragraph  n  K  of  this  Order,  and 
making  said  documents  available  for  in- 
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spection  and  copying  by  the  Commis¬ 
sion’s  staff  upon  reasonable  notice.  Any 
such  Notice  shall  be  maintained  for  a 
period  of  three  (3)  years  from  date  of 
receipt  by  respondent. 

N.  Failing  to  keep  adequate  records, 
which  shall  be  maintained  for  a  period  of 
three  (3)  years  and  made  available  to 
the  Commission’s  staff  for  inspection  and 
copying  upon  reasonable  notice,  from 
which  the  validity  of  any  savings  claims, 
retail  price  claims,  comparative  value 
claims,  or  other  representations  of  the 
type  described  in  Paragraphs  IT  F  (5), 
II I  and  n  J  of  this  Order  can  be  deter¬ 
mined. 

O.  Failing  to  attach  to  any  contract 
for  the  sale,  rental  or  lease  of  any  pub¬ 
lication,  merchandise,  service  or  combi¬ 
nation  thereof  a  written  statement  that 
clearly  and  conspicuously  discloses,  and 
only  discloses,  the  following  information 
in  the  indicated  order  and  manner: 

(1)  In  12-point  bold-face  type  size  the 
terminology: 

Price  Lest 

The  following  prices  are  the  only  author¬ 
ized  prices  at  which  the  listed  Items  may  be 
offered. 

Any  price  not  listed  below  Is  unauthorized 
and  false! 

(2)  A  list  of  all  publications  in  each 
binding,  merchandise,  service  or  combi¬ 
nation  thereof  currently  offered  for  sale, 
rental  or  lease,  and  in  immediate  con¬ 
junction  thereto  each  price  at  which 
respondent  is  authorized  to  offer  said 
product  or  service  pursuant  to  Paragraph 
n  I  of  this  Order. 

(3)  In  12-point  bold-face  type  the 
terminology: 

Free  Items 

Only  the  following  products  and  services 
may  be  offered  free.  You  are  payli^;  for  any 
Items  received  and  not  listed  below! 

(4)  A  list  of  all  publications,  mer¬ 
chandise  or  services  currently  offered  as 
free,  without  cost,  or  as  a  bonus  pursuant 
to  Paragraph  n  F(5)  of  this  Order. 

P.  Failing  to  orally  instruct  any  per¬ 
son  at  the  time  said  person  signs  any 
contract  for  sale,  rental  or  lease  of  any 
publication,  merchandise,  service  or  com¬ 
bination  thereof,  pursuant  to  an  oral 
sales  presentation,  that  a  “Price  List”  Is 
attached  to  said  person’s  contract. 

HI.  It  Is  further  ordered  that  respond¬ 
ent  Encyclopaedia  Britannica,  Inc.,  and 
its  successors  and  assigns,  officers,  agents, 
representatives  and  employees,  directly 
or  indirectly  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  recruitment,  train¬ 
ing,  or  orientation  of  any  person  to  sell, 
rent,  lease  or  distribute  any  textbook, 
encyclopedia,  reference  or  educational 
material,  or  any  other  publication,  mer¬ 
chandise  or  service,  in  commerce,  or  af¬ 
fecting  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from 
making,  distributing  or  using  any  train¬ 
ing  tapes,  sales  manuals,  or  any  other 
document,  method  or  device  which  con¬ 
tains  any  representation  or  instruction 
inconsistent  with  any  provision  of  Para- 
raph  I  or  Paragraph  n  of  this  Order, 


IV.  It  is  further  ordered  thdt  respond¬ 
ents  Encyclopaedia  Britannica,  Inc.  and 
Britannica  Home  Library  Services,  Inc. 
and  their  successors  and  assigns,  officers, 
agents,  representatives  and  employees, 
directly  or  indirectly,  through  any  cor¬ 
poration,  subsidiary,  division  or  other 
device,  in  connection  with  the  adver¬ 
tising,  offering  for  sale,  sale  or  distribu¬ 
tion  of  any  textbook,  encyclopedia,  ref¬ 
erence  or  educational  material,  or  any 
other  publication,  merchandise  or  serv¬ 
ice  through  the  use  of  any  program,  plan, 
method,  or  device,  that  provides  or  pur¬ 
ports  to  provide  for  the  sale  or  distribu¬ 
tion  of  any  of  said  items  to  any  person 
at  intervals  on  an  approval  basis,  in  com¬ 
merce,  or  affecting  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Representing,  directly  or  by  impli¬ 
cation,  either  orally  or  in  writing  that: 

(1)  Any  person  has  the  option  to  re¬ 
ceive  each  publication,  merchandise  or 
service,  separately  and  individually,  and 
to  accept  or  reject  same,  unless  such  per¬ 
son  is  allowed  In  all  Instances  to  receive 
and  to  purchase  or  reject  each  such  pub¬ 
lication,  merchandise  or  service  sepa¬ 
rately  and  Individually ; 

(2)  Any  person  will  not  receive  any 
further  publication,  merchandise  or  serv¬ 
ice  after  he  notifies  respondents  of  his 
cancellation  of  any  such  program,  plan 
or  method  of  sale  or  distribution,  unless 
such  is  the  fact;  or  misrepresenting,  in 
any  manner,  any  consequence  resulting 
from  any  person’s  cancellation  of  his 
participation  in  any  such  program,  plan, 
or  method  of  sale  or  distribution;  and 

(3)  Any  person  incurs  no  risk  or  obli¬ 
gation  by  joining  or  participating  in  any 
such  program,  plan,  or  method  of  sale 
or  distribution;  or  misrepresenting,  in 
any  manner,  any  condition,  right,  duty 
or  obligation  imposed  on  any  person. 

B.  Disseminating,  or  causing  the  dis¬ 
semination  of,  any  advertisement  which 
fails  to  disclose  in  a  clear  and  conspicu¬ 
ous  manner: 

(1) A  description  of  the  conditions  and 
terms  of  any  such  program,  plan,  or 
method  of  sale  or  distribution,  and  the 
duties,  risks  and  obligations  of  any  sub¬ 
scriber  thereto;  and 

(2)  A  description  of  each  publication, 
merchandise  or  service  to  be  offered  for 
sale,  the  billing  charge  to  be  made  there¬ 
for,  the  anticipated  total  number  of  pub¬ 
lications,  merchandise  or  services  In¬ 
cluded  In  any  such  program,  plan  or 
method  of  sale  or  distribution,  the  num¬ 
ber  of  publications,  merchandise  or  serv¬ 
ices  that  will  be  included  in  each  ship¬ 
ment  of  such  items,  and  the  number  of 
and  the  intervals  between  each  such 
shipment. 

C.  Failing  to  disclose,  clearly  and  con¬ 
spicuously,  on  any  return  coupon,  order 
form  or  any  other  document  used  for  re¬ 
sponding  to  any  such  program,  plan,  or 
method  of  sale  or  distribution,  the  fol¬ 
lowing  information: 

(1)  The  anticipated  total  number  of 
publications,  merchandise  or  services  in¬ 
cluded  in  any  such  program,  plan,  or 
method  of  sale  or  distribution ; 


(2)  The  number  of  publications,  mer¬ 
chandise  or  services  that  will  be  included 
in  each  shipment  of  such  items;  and 

(3)  The  number  of  and  the  intervals 
between  each  such  shipment. 

D.  Failing  to  disclose,  clearly  and  con¬ 
spicuously,  in  immediate  conjunction 
with  any  publication,  merchandise,  serv¬ 
ice  or  notice  thereof  sent  to  any  sub¬ 
scriber,  the  anticipated  date  on  which 
respondents  will  initiate  processing  of  the 
next  shipment  of  any  such  item. 

E.  Failing  to  provide  to  any  person  in 
conjunction  with  each  notice  of  any 
shipment  of  any  publication,  mer¬ 
chandise  or  service,  a  clear  and  conspicu¬ 
ous  means  by  which  said  person  may  ex¬ 
ercise  his  option  or  right  to  cancel  said 
shipment,  if  such  is  his  right. 

V.  It  is  further  ordered  that  respond¬ 
ents  Encyclopaedia  Britannica,  Inc.  and 
Britannica  Home  Library  Services,  Inc. 
and  their  successors  and  assigns,  offi¬ 
cers,  agents,  representatives,  and  em¬ 
ployees,  directly  or  Indirectly,  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  col¬ 
lection  or  attempted  collection  of  any 
debt  allegedly  owing  to  respondents  for 
the  purchase  or  other  receipt  of  any  text¬ 
book.  encyclopedia,  reference  or  educa¬ 
tional  material,  or  any  other  publication, 
merchandise  or  service,  in  commerce,  or 
affecting  commerce,  as  “commerce”  Is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
either  orally  or  in  writing  that: 

A.  Any  letter,  notice  or  other  com¬ 
munication  which  has  been  prepared, 
originated  or  composed  by  respondents 
has  been  prepared,  originated  or  com¬ 
posed  by  any  other  person,  firm  or  cor¬ 
poration;  and 

B.  Suit  will  be  instituted  to  recover  any 
delinquent  debt,  or  that  any  delinquent 
debt  will  be  transferred  to  any  attorney 
with  instructions  to  Institute  suit,  or  that 
any  other  legal  step  to  collect  any  out¬ 
standing  debt  will  be  taken,  unless  a 
definite  date  is  set  forth  for  such  action 
and  such  are  the  facts;  or  misrepresent¬ 
ing,  in  any  manner,  respondents’  rela¬ 
tionship  with,  or  instructions  to,  any 
attorney,  or  the  course  of  action  that  will 
be  taken  by  any  attorney. 

VI.  It  is  further  ordered  that  respond¬ 
ents,  Encyclopaedia  Britannica,  Inc.  and 
Britannica  Home  Library  Services,  Inc., 
do  the  following; 

A.  Deliver,  by  registered  mail,  a  copy  of 
this  Order  to  each  of  their  salesmen, 
agents,  solicitors,  independent  contrac¬ 
tors,  or  to  any  person  engaged  In  the 
promotion,  sale  or  distribution  of  any  of 
the  publications,  merchandise  or  serv¬ 
ices  included  in  this  Order,  and  to  any 
person  engaged  by  respondents  to  per¬ 
form  such  duties  In  the  future  at  the 
time  such  person  is  so  engaged; 

B.  Obtain  from  each  person  de¬ 
scribed  in  Paragraph  VHA)  a  signed 
statement  setting  forth  his  intention  to 
conform  his  business  practices  to  the  re¬ 
quirements  of  this  Order;  retain  said 
statement  during  the  period  of  three 

(3)  years  thereafter;  and  make  said 
statement  available  to  the  Commission’s 
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staff  for  Inspection  and  copying  upon 
reasonable  notice; 

C.  Advise  each  such  present  and  fu¬ 
ture  salesman,  agent,  solicitor,  inde¬ 
pendent  contractor  or  any  person  en¬ 
gaged  in  the  promotion,  sale  or  distri¬ 
bution  of  any  of  the  publications,  mer¬ 
chandise  or  services  included  in  this  Or¬ 
der  that  respondents  will  terminate  the 
engagement  or  services  of  any  such 
person,  unless  such  person  agrees  to  and 
does  furnish  to  respondents  a  statement 
required  by  Paragraph  VI<B),  above; 
and 

D.  If  any  such  person  will  not  agree 
to  file  a  statement  with  respondents  as 
required  by  Paragraph  VI(B)  above  and 
be  bound  by  the  provisions  of  this  Or¬ 
der,  the  respondents  shall  immediately 
terminate  the  services  of  such  person. 

VII.  It  is  further  ordered  that  the  re¬ 
spondents  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  their  op¬ 
erating  divisions. 

Vm.  It  is  further  ordered  that  re¬ 
spondents  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  any  of  the  corpor¬ 
ate  respondents  such  as  dissolution,  as¬ 
signment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

IX.  It  is  further  ordered  that  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
the  effective  date  of  this  Order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
Order. 

The  Pinal  Order  was  issued  by  the 
Commission  March  9, 1976. 

Charles  A.  Tobin, 
Secretary. 

| FR  Doc.76-12472  Piled  4-28-76;8:46  am] 


(Docket  No.  C-2805] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Bird  &  Son,  Inc.;  Correction 

In  FR  Doc.  76-10693  appearing  on  page 
19688  of  the  issue  for  Wednesday, 
April  14, 1976,  the  following  correction  Is 
made: 

On  page  15689,  left  column,  the  first 
four  lines  of  paragraph  I  of  the  Order 
have  been  changed  to  read  as  follows: 

Jt  is  ordered.  That  Bird  &  Son,  Inc. 
(hereafter  “Bird”),  within  a  period  not 
exceeding  18  months  from  March  31. 

Charles  A.  Tobin, 
Secretary. 

|PB  Doc.76-12400  Piled  4-26-76; 8: 46  am] 


(Docket  No.  C-2813] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Mutual  home  Equipment  Co.,  Inc.,  et  al. 
Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.73  Formal  regulatory 
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and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  8  13.155  Prices; 

13.155- 95  Terms  and  conditions; 

13.155- 95 (a)  Truth  in  Lending  Act. 
Subpart — Contracting  for  sale  in  any 
form  binding  on  buyer  prior  to  specified 
time  period:  §  13.527  Contracting  for 
sale  in  any  form  binding  on  buyer  prior 
to  end  of  specified  time  period.  Sub¬ 
part — Corrective  actions  and/or  require¬ 
ments:  §  13.533  Corrective  actions  and/ 
or  requirements;  13.533-20  Disclosures; 
13.533-37  Formal  regulatory  and/or 
statutory  requirements.  Subpart — Delay¬ 
ing  or  withholding  corrections,  adjust¬ 
ments  or  action  owed:  8  13.675  Delay¬ 
ing  or  withholding  corrections,  adjust¬ 
ments  or  action  owed.  Subpart — Failing 
to  provide  foreign  language  translations: 
§13.1052  Failing  to  provide  foreign  lan¬ 
guage  translations.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Goods : 
§13.1740  Scientific  or  other  relevant 
facts;  §  13.1760  Terms  and  condi¬ 
tions;  13.1760-50  Sales  contract. — 
Prices:  §  13.1823  Terms  and  conditions; 
13.1823-20  Truth  in  Lending  Act.  Sub¬ 
part — Neglecting,  unfairly  or  deceptive¬ 
ly,  to  make  material  disclosure :  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments;  13.1852-75  Truth  in  Lending 
Act;  §  13.1855  Identity;  8  13.1892  Sales 
contract,  right-to -cancel  provision; 

§  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions; 
13.1905-50  Sales  contract;  13.1905-60 
Truth  in  Lending  Act.  Subpart — Offer¬ 
ing  unfair,  improper  and  deceptive  in¬ 
ducements  to  purchase  or  deal:  8  13.2063 
Scientific  or  other  relevant  facts; 

§  13.2080  Terms  and  conditions.  Sub¬ 
part — Securing  orders  by  deception: 

§  13.2170  Securing  orders  by  deception. 

(Sec.  6,  68  Stat.  721;  15  U.8.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended; 
82  Stat.  146,  147;  15  UJ3.C.  45,  1601,  et  teq.) 

In  the  Matter  of  Mutual  Home  Equip¬ 
ment  Company,  Inc.,  a  corporation, 
and  Samuel  H.  Alessi  and  Irving 
Gaeman,  individually  and  as  offi¬ 
cers  of  said  corporations. 

Consent  order  requiring  a  Philadel¬ 
phia,  Pa.,  door-to-door  seller  of  house¬ 
hold  goods  and  other  consumer  goods 
and  products,  among  other  things  to 
cease  misrepresenting  retail  Installment 
sales  contracts  as  rental  agreements;  ac¬ 
cepting  obligations  from  consumers 
which  unfairly  authorize  it  to  enter  buy¬ 
ers’  homes  without  legal  process  and 
retake  encumbered  property  without  the 
buyer’s  permission,  with  the  buyer  waiv¬ 
ing  any  action  for  trespass  or  damage 
and  provide  that  the  buyer  forfeit  all 
previously  made  payments  in  the  event 
of  default  in  payment  of  the  obligation; 
failing  to  disclose  to  customers  their 
right  to  a  three  day  cooling-off  period 
during  which  they  may  cancel  their  con¬ 
tract  with  a  full  refund  of  monies  paid; 
and  in  connection  with  the  extension  of 
consumer  credit,  failing  to  make  such 
disclosures  as  required  by  Regulation  Z 
of  the  Truth  in  Lending  Act. 
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The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 1 

Order 

It  is  ordered  That  respondents  Mutual 
Home  Equipment  Company,  Inc.,  a  cor¬ 
poration,  its  successors  and  assigns,  and 
its  officers,  and  Samuel  H.  Alessi  and 
Irving  Gaeman,  individually  and  as  offi¬ 
cers  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
ration,  subsidiary,  division  or  any  other 
device  in  connection  with,  offering  for 
sale,  sale  and  distribution  of  household 
goods,  cookware,  dishes,  blankets  or  any 
other  consumer  goods  or  products,  in  or 
affecting  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  as  amended,  do  forthwith  cease 
and  desist  from: 

1.  Representing  directly  or  by  im¬ 
plication,  orally  or  in  writing,  that  re¬ 
tail  installment  sales  contracts  are 
rental  agreements. 

2.  Taking  or  receiving  from  a  cus¬ 
tomer  an  obligation  in  which  the  cus¬ 
tomer  waives  any  right  of  action  against 
respondents,  or  their  agents  for  trespass, 
damage,  or  any  other  torts. 

3.  Taking  or  receiving  from  a  cus¬ 
tomer  an  obligation  which  fails  to  pro¬ 
vide  that,  if  the  creditor  retakes 
encumbered  or  secured  property,  the  fair 
market  retail  value  of  property  so  taken 
and  previous  payments  made  by  the  cus¬ 
tomer,  will  be  credited  toward  the  bal¬ 
ance  due  under  the  obligation. 

4.  Taking  or  receiving  from  a  cus¬ 
tomer  an  obligation  in  which  the  cus¬ 
tomer  waives  any  right  of  action  against 
respondents  or  holder  of  the  obligation 
or  any  other  person  acting  on  respond¬ 
ents’  behalf,  for  any  illegal  act  com¬ 
mitted  in  the  collection  of  payments 
under  an  obligation  or  in  the  repossession 
of  goods. 

5.  Contracting  for  any  sale,  whether 
in  the  form  of  trade  acceptance,  condi¬ 
tional  sales  contract,  retail  installment 
contract,  promisory  note,  or  otherwise 
which  shall  become  binding  on  the  buyer 
prior  to  midnight  of  the  third  day,  ex¬ 
cluding  Sundays  and  legal  holidays,  after 
the  date  of  execution. 

6.  Failing  to  furnish  the  buyer  with  a 
fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sale  at  the 
time  of  its  execution,  which  is  in  the 
same  language,  eg.,  Spanish,  as  that 
principally  used  in  the  oral  sales  presen¬ 
tation  and  which  shows  the  date  of  the 
transaction  and  contains  the  name  and 
address  of  the  seller,  and  in  Immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  buyer 
or  on  the  front  page  of  the  receipt  if 
a  contract  is  not  used  and  in  bold  face 
type  of  a  minimum  size  of  10  points,  a 
statement  in  substantially  the  following 
form: 

You,  the  buyer,  may  cancel  this  transaction 
at  any  time  prior  to  midnight  of  the  third 
business  day  after  the  date  of  this  transac¬ 
tion.  See  the  attached  notice  of  cancellation 
form  for  an  explanation  of  this  right. 


1  Copies  of  the  Complaint,  Appendices,  De¬ 
cision  and  Order,  filed  with  the  original 
document. 
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7.  Falling  to  furnish  each  buyer,  at  the 
time  he  signs  the  door-to-door  sales  con¬ 
tract  or.  otherwise  agrees  to  buy  con¬ 
sumer  goods  or  services  from  the  seller, 
a  completed  form  in  duplicate,  captioned 
“NOTICE  OF  CANCELLATION”,  which 
shall  be  attached  to  the  contract  or  re¬ 
ceipt  and  easily  detachable,  and  which 
shall  contain  in  ten  point  bold  face  type 
the  following  information  and  state¬ 
ments  in  the  same  language,  e.g.,  Span¬ 
ish.  as  that  used  in  the  contract: 

Notice  of  Cancellation 
(enter  date  of  transaction] 


(Date) 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  three  busi¬ 
ness  days  from  the  above  date. 

If  you  cancel,  any  property  traded  in.  any 
payments  made  by  you  under  the  contract  or 
sale,  and  any  negotiable  Instrument  executed 
by  you  will  be  returned  within  10  business 
days  following  receipt  by  the  seller  of  your 
cancellation  notice,  and  any  security  interest 
arising  out  of  the  transaction  will  be  can¬ 
celled. 

If  you  cancel,  you  must  make  available  to 
the  seller  at  your  residence,  in  substantially 
as  good  condition  as  when  received,  any  goods 
delivered  to  you  under  this  contract  or  sale: 
or  you  may,  if  you  wish,  comply  with  the  in¬ 
structions  of  the  seller  regarding  the  return 
shipment  of  the  goods  at  the  seller's  expense 
and  risk. 

If  you  do  make  the  goods  available  to  the 
seller  and  the  seller  does  not  pick  them  up 
within  20  days  of  the  date  of  your  notice  of 
cancellation,  you  may  retain  or  dispose  of  the 
goods  without  any  further  obligation.  If  you 
fail  to  make  the  goods  available  to  the  seller, 
or  if  you  agree  to  return  the  goods  to  the 
seller  and  fall  to  do  so,  then  you  remain 
liable  for  performance  of  all  obligations 
under  the  contract. 

To  cancel  this  transaction,  mail  or  deliver 
a  signed  and  dated  copy  of  this  cancellation 
notice  or  any  other  written  notice,  or  send  a 

telegram,  to _ 

[name  of  seller] 

at  _ _ 

(address  of  seller's  place  of  business] 

not  later  than  midnight  of _ _ 

(Date) 

I  hereby  cancel  this  transaction. 


(Date) 


(Buyer’s  signature) 

8.  Failing,  before  furnishing  copies  of 
the  “Notice  of  Cancellation”  to  the  buyer, 
to  complete  both  copies  by  entering  the 
name  of  the  seller,  the  address  of  the 
seller's  place  of  business,  the  date  of  the 
transaction,  and  the  date,  not  earlier 
than  the  third  business  day  following  the 
date  of  the  transaction,  by  which  the 
buyer  may  give  notice  of  cancellation. 

9.  Including  in  any  door-to-door  con¬ 
tract  or  receipt  any  confession  of  judg¬ 
ment  or  any  waiver  of  any  of  the  rights 
to  which  the  buyer  is  entitled  under  this 
order  including  specifically  his  right  to 
cancel  the  sale  in  accordance  with  the 
provisions  of  this  order. 

10.  Failing  to  inform  each  buyer  orally, 
at  the  time  he  signs  the  contract  or  pur¬ 
chases  the  goods  or  services,  of  his  right 
to  cancel. 

11.  Misrepresenting  in  any  manner  the 
buyer’s  right  to  cancel. 


12.  Failing  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  buyer 
and  within  10  business  days  after  the  re¬ 
ceipt  of  such  notice,  to  (i)  refund  all 
payments  made  under  the  contract  or 
sale;  (ii)  return  any  goods  or  property 
traded  in,  in  substantially  as  good  condi¬ 
tion  as  when  received  by  the  seller;  (iii) 
cancel  and  return  any  negotiable  instru¬ 
ment  executed  by  the  buyer  in  connec¬ 
tion  with  the  contract  or  sale  and  take 
any  action  necessary  or  appropriate  to 
terminate  promptly  any  security  interest 
created  in  the  transaction. 

•  13.  Negotiating,  transferring,  selling, 
or  assigning  any  note  or  other  evidence 
of  indebtedness  to  a  finance  company  or 
other  third  party  prior  to  midnight  of  the 
fifth  business  day  following  the  day  the 
contract  was  signed  or  the  goods  or  serv¬ 
ices  were  purchased. 

14.  Failing,  within  10  business  days  of 
receipt  of  the  buyer’s  notice  of  cancel¬ 
lation,  to  notify  him  whether  the  seller 
intends  to  repossess  or  to  abandon  any 
shipped  or  delivered  goods. 

15.  Engaging  in  any  act  or  practice 
which  constitutes  an  unfair  or  decep¬ 
tive  act  or  practice  pursuant  to  the  Com¬ 
mission’s  Trade  Regulation  Rule  Con¬ 
cerning  a  Cooling-Off  Period  for  Door- 
to-Door  Sales,  effective  June  7,  1974,  16 
CFR  429  (a  copy  of  which  is  attached 
hereto  as  Appendix  A),  and  any  amend¬ 
ments  thereto. 

Provided,  however,  that  nothing  con¬ 
tained  in  this  order  shall  relieve  respond¬ 
ents  of  any  additional  obligations  re¬ 
specting  contracts  required  by  federal 
law,  Trade  Regulation  Rule  or  the  law  of 
the  state  in  which  the  contract  is  made. 
When  such  obligations  are  inconsistent, 
respondents  can  apply  to  the  Commission 
for  relief  from  the  above  Paragraphs  (5) 
to  (15)  of  this  order  with  respect  to  con¬ 
tracts  executed  in  the  state  in  which 
such  different  obligations  are  required. 

It  is  further  ordered,  That  respondents 
Mutual  Home  Equipment  Company,  Inc., 
a  corporation,  its  successors  and  assigns, 
and  its  officers,  and  Samuel  H.  Alessi  and 
Irving  Oaeman,  individually  and  as 
officers  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  any 
other  device,  in  connection  with  any  ex¬ 
tension  of  consumer  credit  or  advertise¬ 
ment  to  aid.  promote,  or  assist  directly 
or  indirectly  any  extension  of  consumer 
credit,  as  “consumer  credit"  and  “adver¬ 
tisement”  are  defined  in  Regulation  Z 
(12  CFR  226)  of  the  Truth  in  Lending 
Act  (P.L.  90-321,  15  U.S.C.  1601  et  seq.l, 
do  forthwith  cease  and  desist  from; 

1.  Failing  to  make  the  consumer  credit 
cost  disclosures  required  by  Section 
226.8  of  Regulation  Z  before  the  transac¬ 
tion  is  consummated,  as  required  by  Sec¬ 
tion  226.8(a)  of  Regulation  Z. 

2.  Failing  to  use  the  term  “cash  price”, 
as  defined  in  Section  226.2(i)  of  Regula¬ 
tion  Z,  to  describe  the  purchase  price  of 
the  goods,  as  required  by  Section  226.8 
(c)  (1)  of  Regulation  Z. 

3.  Failing  to  use  the  term  “cash  down- 
payment”  to  describe  the  downpayment 


in  money  made  in  conection  with  the 
credit  sale,  as  required  by  Section  226.8 
(c)  (2)  of  Regulation  Z.  , 

4.  Failing  to  use  the  term  “total  down-: 
payment”  to  describe  the  sum  of  the 
“cash  downpayment”  and  “trade-in”,  as 
required  by  Section  226.8(c)  (2)  of  Regu¬ 
lation  Z. 

5.  Failing  to  use  the  term  “unpaid  bal¬ 
ance  of  cash  price”  to  describe  the  dif¬ 
ference  between  the  cash  price  and  the 
total  downpayment,  as  required  by  Sec¬ 
tion  226.8(c)  (3)  of  Regulation  Z. 

6.  Failing  to  use  the  term  “amount 
financed”  to  describe  the  amount  of 
credit  of  which  the  customer  will  have 
the  actual  use,  as  required  by  Section 
226.8(c)(7)  of  Regulation  Z J 

-  7.  Failing  to  use  the  term  “finance 
charge”  to  describe  the  cost  of  credit  de¬ 
termined  in  accordance  with  Section 

226.4  of  Regulation  Z,  as  required  by 
Section  226.8(c)  (8)  (1)  of  Regulation  Z. 

8.  Falling  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in¬ 
cluded  in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  and  to  describe  that 
sum  as  the  “deferred  payment  price”,  as 
required  by  Section  226.8(c)  (8)  (ii)  of 
Regulation  Z. 

9.  Failing  to  disclose  the  finance 
charge  as  an  annual  percentage  rate, 
computed  in  accordance  with  Section 

226.5  of  Regulation  Z,  using  the  term 
“annual  percentage  rate”,  as  required  by 
Section  226.8(b)  (2)  of  Regulation  Z. 

10.  Failing  to  disclose  the  number, 
amount,  due  dates  or  periods  of  pay¬ 
ments  scheduled  to  repay  the  indebted¬ 
ness,  and  the  sum  of  such  payments 
using  the  term,  “total  of  payments”,  as 
required  by  Section  226.8(b)  (3)  of 
Regulation  Z. 

11.  Failing  to  identify  the  amount  or 
the  method  of  computing  the  amount  of 
any  default,  delinquency  or  similar 
charge  payable  in  the  event  of  late  pay¬ 
ments,  as  required  by  Section '226.8(b) 
(4)  of  Regulation  Z. 

12.  Failing  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay¬ 
ment  in  full  of  the  obligation,  to  state 
the  amount  or  method  of  computing 
any  charge  that  may  be  deducted  from 
the  amount  of  any  rebate  of  such  un¬ 
earned  finance  charge  that  will  be  cred¬ 
ited  to  an  obligation  or  refunded  to  the 
customer,  or  to  disclose  that  no  rebate 
of  unearned  finance  charges  will  be  made 
upon  prepayment  in  full,  as  required  by 
Section  226.8(b)  (7)  of  Regulation  Z. 

13.  Failing  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  Sections  226.4  and  226.5  of  Reg¬ 
ulation  Z,  in  the  manner,  form  and 
amount  required  by  Sections  226.6, 
226.7,  226.8,  226.9  and  226.10  of  Regu¬ 
lation  Z. 

It  is  further  ordered,  That  respondents 
deliver  a  copy-  of  this  order  to  cease  and 
desist  to  all  present  and  future  person¬ 
nel  of  respondents  engaged  in  door-to- 
door  offering  for  sale,  sale  of  any  prod¬ 
uct  or  service  or  consummation  of  any 
extension  of  consumer  credit,  and  that 
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respondents  secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
all  such  personnel. 

It  is  further  ordered  That  the  indi¬ 
vidual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment. 
Such  notice  shall  include  respondents' 
current  business  address  and  a  state¬ 
ment  as  to  the  nature  of  the  business  or 
employment  in  which  they  are  engaged 
as  well  as  a  description  of  their  duties 
and  responsibilities. 

It  is  further  ordered  That  respondents 
notify  the  Commision  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  of  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered  That  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist 
contained  herein. 

The  Decision  and  Order  was  issued  by 
the  Commission  March  25,  1976. 

Charles  A.  Tobih, 
Secretary. 

[FR  Doc.76-12401  Filed  4-28-76:8:45  am] 


Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  ANO 
EXCHANGE  COMMISSION 

PART  250— GENERAL  RULES  AND  REGU¬ 
LATIONS,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935 

PART  259— FORMS  PRESCRIBED  UNDER 
THE  PUBLIC  UTILITY  HOLDING  COM¬ 
PANY  ACT  OF  1935 

Reporting  Requirements  as  to  Employees* 
Compensation  and  Indebtedness  and  Ex¬ 
emptions  for  Loans  to  or  Guarantees  lor 
Employees 

The  Securities  and  Exchange  Commis¬ 
sion  announced  today  adoption  of 
amendments  to  Rule  46(b)  (17  CFR 
250.48(b))  and  Form  U5S  (17  CFR 
259.5s) ,  both  under  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act"). 
Rule  48(b)  provides  exemptions  with 
respect  to  specified  loans  to  employees  or 
guarantees  of  their  obligations,  and 
Form  U5S  is  the  annual  report  filed  by 
registered  holding  companies. 

Rule  48(b)  is  amended  to  limit  gen¬ 
erally  the  amount  of  exempted  loans  or 
guarantees  to  not  more  than  $10,000  for 
the  account  of  any  one  employee.  The 
amended  rule  permits  this  limit  to  be 
exceeded  with  respect  to  a  residence  oc¬ 
cupied  by  the  employee  or  that  em¬ 
ployee's  family.  Form  U58  Is  amended 
to  relieve  the  reporting  companies  from 
stating  tiie  amount  of  compensation 


paid  to  employees,  other  than  officers, 
who  in  the  year  are  paid  $15,000  or  more 
but  less  than  $40,000,  and  to  substitute  a 
summary  of  loans  and  guarantees  to  or 
for  the  account  of  employees  for  the 
itemized  list  now  required.  These  limita¬ 
tions  do  not  preclude  application  for 
authorization,  by  order,  of  appropriate 
transactions  not  included  in  the  exemp¬ 
tion.  Reference  is  made  to  Holding  Com¬ 
pany  Act  Release  No.  19362,  January  30, 
1976  [41  FR  67761  for  a  full  explanation 
of  the  purposes  of  the  amendments.  The 
proposed  amendments  were  published 
for  comment  in  that  release.  The  com¬ 
ment  period  expired  March  2,  1976. 

In  17  CFR  Chapter  n  Parts  250  and 
259  are  amended  as  follows : 

Paragraph  (b)  of  S  250.48  is  revised  as 
follows: 

§  250.48  Certain  exemptions  in  connec¬ 
tion  with  applianee  sales  and  loans  to 
officers  or  employees. 

•  *  •  •  • 

(b)  Exemption  in  connection  with 
loans  to  employees.  Each  registered  hold¬ 
ing  company  and  any  subsidiary  com¬ 
pany  thereof  is  exempted  from  Section 
9(a)(1)  of  the  Act  (49  Stat.  817;  15 
U.S.C.  791)  with  respect  to  the  acquisi¬ 
tion  of  any  evidence  of  indebtedness 
from  its  employee  in  consideration  of  a 
loan  made  to  such  employee  and  each 
subsidiary  of  a  registered  holding  com¬ 
pany  is  exempted  from  Section  6(a)  of 
the  Act  (49  Stat.  814;  15  U.S.C.  79f) 
with  respect  to  the  guarantee  of  in¬ 
debtedness  of  its  employee: 

(1)  If  such  transaction  Is  made  pur¬ 
suant  to  a  personnel  policy  of  general 
application  adopted  in  writing  by  the 
board  of  directors  of  such  company,  or 
by  a  committee  or  executive  officer  au¬ 
thorized  by  the  board  of  directors  so  to 
act  and  communicated  to  the  class  of 
employees  to  which  it  applies ;  and  does 
not  cause  the  total  amount  of  guarantees 
and  loans  of  all  companies  in  the  hold¬ 
ing-company  system  to  or  for  the  ac¬ 
count  of  such  employee,  outstanding  at 
the  time  of  the  transaction,  to  exceed 
the  sum  of  $10,000. 

(2)  In  computing  the  sum  of  $10,000, 
there  may  be  excluded  (1)  bona  fide 
advances  to  the  employee  for  travel  or 
other  reimbursable  expenses;  (ii)  cur¬ 
rent  indebtedness  of  the  employee  for 
goods  or  services  sold  by  the  system  com¬ 
panies  in  the  ordinary  course  of  their 
business;  and  (Hi)  any  loan  or  guar¬ 
antee  secured  by  a  first  mortgage  on  a 
residence  occupied  by  the  employee  or  by 
that  employee's  family. 

(3)  Each  company  lntendng  to  avail 
Itself  of  this  exemption  subsequent  to  the 
effective  date  of  this  rule  shall  file,  as  an 
exhibit  or  as  an  amendment  to  the  sys¬ 
tem’s  annual  report  on  Form  U5S,  a  copy 
of  such  personnel  policy.  If  any  loan  of 
guarantee,  exceeding  $10,000,  with  re¬ 
spect  to  a  first  mortgage  on  a  residence, 
is  made  to  an  officer  or  director  sub¬ 
sequent  to  the  effective  date  of  this  rule, 
the  company  shall  also  file,  in  the  same 
manner,  a  statement  of  the  amount  of 
the  obligation,  the  interest  rate,  terms 
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of  payment  (which  may  be  described  by 
stating  the  number  and  amount  of 
periodic  payments)  and  the  identity  of 
the  director  or  officer. 

As  used  in  this  rule,  the  term  “employ¬ 
ee”  includes  an  officer  and  does  not  in¬ 
clude  a  director  who  is  not  an  officer  or 
employee;  and  the  term  “guarantee”  in¬ 
cludes  the  assumption  of  an  indebted¬ 
ness  or  of  an  obligation  to  purchase  such 
indebtedness  or  otherwise  to  provide  a 
means  of  payment  if  the  primary  ob¬ 
ligor  fails  to  pay. 

§  259.55  [Amended] 

Form  U5S,  for  annual  reports  filed 
under  Section  5(c)  of  the  Act,  is 
amended  as  follows: 

1.  The  identifying  statement  for  the 
third  tabulation  in  Part  II  of  Item  9(a) 
of  Form  U5S  and  paragraph  3  of  the  in¬ 
structions  thereto  are  each  amended  to 
substitute  “$40,000”  for  ”$15,000”. 

2.  Item  9(b)  of  Form  U5S  is  deleted 
and  the  following  substituted  therefor: 

(b)  Indebtedness  of  or  guarantee  of  obH- 
gations  of  directors,  officers,  or  employees. 

(1)  State  the  total  amount  of  Indebtedness 
owed  to  each  system  company  by  officers,  di¬ 
rectors  or  employees  at  the  end  of  the  year, 
the  number  of  persons  so  Indebted,  and  the 
largest  debt  included  In  the  total.  17\ere 
may  be  excluded  any  advances  for  travel  or 
other  reimbursable  expenses,  advances  In¬ 
tended  to  be  collected  from  the  next  pay¬ 
ment  of  compensation,  and  current  indebted¬ 
ness  for  goods  or  services  sold  In  the  ordinary 
course  of  the  business  of  system  companies. 

(2)  If  any  system  company  has  directly  or 
Indirectly  assumed  or  guaranteed  the  in¬ 
debtedness  of  any  director,  officer  or  employ¬ 
ee,  Including  the  assumption  of  an  obliga¬ 
tion  to  purchase  such  indebtedness  or  other¬ 
wise  to  provide  a  means  to  pay  it  If  the 
primary  obligor  falls  to  pay,  state  the  total 
amount  of  such  obligations  of  each  system 
company  outstanding  at  the  end  of  the 
year,  the  number  of  persons,  and  the  largest 
obligation  Included  In  the  total.  The  amount 
shall  be  stated  without  deduction  for  possi¬ 
ble  payments  by  other  persons  or  for  the 
value  of  any  property  securing  such  obliga¬ 
tions. 

(3)  If  during  the  year  the  aggregate  In¬ 
debtedness  of  any  officer,  director,  or  em¬ 
ployee  to  all  system  companies,  including 
any  obligation  Incurred  for  the  benefit  of 
such  person  of  the  character  described  In 
paragraph  (2)  above,  exceeded  $10,000  and 
any  part  thereof  arose  from  transactions 
not  exempted  by  Rule  48(b),  Identify  (by 
release  number  and  date)  any  order  of  the 
Commission  authorizing  the  transaction,  or 
Include  a  brief  statement  of  the  transac¬ 
tion,  the  date  thereof,  the  original  amount 
and  the  balance  at  the  end  of  the  year, 
whether  It  Involved  an  officer  or  a  director, 
and  state  why  Commission  authorization 
was  not  required. 

Hie  amendments  are  hereby  adopted, 
in  the  form  proposed,  pursuant  to  Sec¬ 
tions  3(d),  9(c)  and  20(a)  of  the  Act. 
Forms  U5S  for  tiie  calendar  year  1975 
are  due  May  1,  1976.  Companies  are 
authorized,  at  their  option,  to  use  the 
amended  form  herein  adopted  for  the 
mnufti  report  for  the  calendar  year 
1975.  Use  of  the  amended  Form  U6S  is 
required  for  subsequent  filing!,  The 


29,  1974 


amendments  to  Rule  48(b)  are  effective 
June  1, 1976. 

(seal]  George  A.  Fitzsimmons, 
Secretary. 

April  15,  1976. 

[FR  Doc.76-12443  Filed  4-28-76:8:46  am] 


Title  20 — Employees’  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Regulations  4,  10,  and  16,  further  amended] 

FEDERAL  OLD-AGE,  SURVIVORS,  AND  DIS- 
-  ABILITY  INSURANCE;  FEDERAL  COAL 
MINE  HEALTH  AND  SAFETY  ACT  OF 
1969,  TITLE  IV— BLACK  LUNG  BENE¬ 
FITS;  SUPPLEMENTAL  SECURITY  IN¬ 
COME  FOR  THE  AGED,  BLIND,  AND  DIS¬ 
ABLED 

Investment  of  Payments  by  Representative 
Payee 

On  November  10,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
52408)  a  Notice  of  Proposed  Rule  Making 
with  proposed  amendments  to  the  regu¬ 
lations  providing  that  payments  to  a  rep¬ 
resentative  payee  may  be  conserved  in  a 
share-insured  credit  union  to  the  extent 
that  the  rules  and  regulations  governing 
such  organizations  allow  the  establish¬ 
ment  of  fiduciary  accounts  along  speci¬ 
fied  lines. 

The  present  regulations  permit  invest¬ 
ment  of  payments  made  to  a  representa¬ 
tive  payee  on  behaf  of  a  beneficiary  or 
recipient  in  a  bank  or  trust  company  or 
in  a  savings  and  loan  association  if  the 
account  is  either  federally  Insured  or  is 
otherwise  insured  in  accordance  with 
State  law  requirements.  The  proposed 
amendments  reflect  the  policy  of  the  So¬ 
cial  Security  Administration  that  such 
payments  may  also  be  conserved  in  a 
share-insured  credit  union. 

Interested  parties  were  given  the  op¬ 
portunity  to  submit  within  30  days,  data, 
views,  or  arguments  with  regard  to  the 
proposed  amendments.  The  comment  pe¬ 
riod  has  expired  and  three  comments 
were  received  from  the  public  in  response 
to  the  proposals.  There  follows  a  discus¬ 
sion  of  those  comments  and  their  dis¬ 
position. 

One  commenter  suggested  that  8  416.- 
650  should  contain  a  very  clear  definition 
of  “foreseeable  needs”  and  specify  that  a 
representative  payee  would  have  to  pro¬ 
vide  specific  information  to  any  agency 
providing  benefits  as  to  resources  and  in¬ 
come  which  may  affect  eligibility  and 
payment.  The  specific  purpose  of  the  cur¬ 
rent  regulations  is  to  include  credit  un¬ 
ions  as  preferred  investments  for  con¬ 
served  social  security  payments  rather 
than  to  define  “foreseeable  needs.”  The 
definition  will  be  given  attention  at  a 
later  time.  The  items  which  a  represen¬ 
tative  payee  is  responsible  for  reporting 
to  the  Social  Security  Administration  are 
addressed  elsewhere  in  88  416.703  and 
416.705.  Our  regulations  do  not  cover  ac¬ 
counting  to  other  agencies. 

A  second  commenter  believed  that 
8  404.1605  requires  that  all  payments  to 
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the  representative  payee  be  placed  in 
trust  accounts.  The  regulation  in  fact  re¬ 
quires  that  so-called  surplus  funds  be 
conserved  or  invested  on  behalf  of  the 
beneficiary.  The  regulation  states  that 
the  preferred  investment  is  U.S.  Savings 
Bonds,  but  that  a  representative  payee 
may  invest  surplus  funds  in  accordance 
with  the  rules  applicable  to  investment 
of  trust  estates  by  trustees.  Contrary  to 
the  comment,  the  examples  provided  in 
8  404.1605  do  not  require  a  formal  trust 
arrangement;  the  account,  however, 
must  be  in  a  form  which  shows  the  rep¬ 
resentative  payee  has  a  fiduciary,  and 
not  a  personal,  Interest.  The  National 
Credit  Union  Administration  regulation 
cited  in  the  inquiry  dealing  with  share 
insurance  on  credit  union  accounts  hrtd 
by  a  guardian,  custodian,  or  conservator 
(12  C.F.R.  745.3(a) ) ,  appears  more  nearly 
applicable  in  this  situation  than  the  one 
dealing  with  share  insurance  on  credit 
union  trust  accounts  (12  C.F.R.  745.9-1), 
since  the  latter  regulation  requires  an 
account  to  be  opened  in  accordance  with 
the  applicable  trust  agreement.  The  rep¬ 
resentative  payee  regulations  do  not  re¬ 
quire  a  formal  trust  arrangement.  The 
representative  payee  acts  as  a  fiduciary 
irrespective  of  whether  a  formal  trust 
arrangement  exists. 

Hie  final  comment  indicated  that  a 
literal  reading  of  the  proposed  Social 
Security  Administration  regulation 
would  preclude  deposit  of  surplus  funds 
by  a  representative  payee  in  an  account 
in  a  credit  union  insured  under  a  share 
insurance  program  authorized,  but  not 
required,  by  State  law.  This  reading  of 
the  regulation  is  not  the  interpretation 
intended.  The  amendment  to  the  reg¬ 
ulation  was  proposed  for  the  purpose  of 
according  to  insured  credit  unions  the 
same  status  as  preferred  investment  in¬ 
stitutions  for  conserved  social  security 
funds,  as  is  now  accorded  banks  and  sav¬ 
ings  and  loan  associations.  Thus,  a  State 
chartered  credit  union  which  is  Insured 
in  accordance  with  an  account  Insurance 
program  authorized,  but  not  required, 
by  State  law,  would  be  viewed  by  the 
Social  Security  Administration  as  a  prop¬ 
er  depository  for  conserved  social  security 
funds. 

The  financial  institutions  referred  to 
in  the  regulations  may  be  insured  under 
either  a  Federal  or  a  State  insurance 
program. 

Accordingly,  the  proposed  amendments 
have  been  prepared  for  final  publication 
without  change  as  set  forth  below. 


surance,  Coal  Miners'  Benefits,  and  Supple¬ 
mental  Security  Income.) 

Dated:  March  19, 1976. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  April  23, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Parts  404,  410,  and  416  of  Chapter  HI 
of  Title  20  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  as  follows: 


PART  404— FEDERAL  OLD-AGE,  SUR¬ 
VIVORS  AND  DISABILITY  INSURANCE 

(1950-  ) 

1.  Section  404.1605  is  revised  to  read 
as  follows: 

§  404.1605  Conservation  and  investment 
of  payments. 

Payments  certified  to  a  relative  or 
other  person  on  behalf  of  a  beneficiary 
which  are  not  needed  for  the  current 
maintenance  of  the  beneficiary  except  as 
they  may  be  used  pursuant  to  8  404. 1607, , 
shall  be  conserved  or  invested  on  the 
beneficiary’s  behalf.  Preferred  invest¬ 
ments  are  U.S.  Savings  Bonds,  but  such 
funds  may  also  be  invested  in  accordance 
with  the  rules  applicable  to  investment 
of  trust  estates  by  trustees.  For  example, 
surplus  funds  may  be  deposited  in  an  in¬ 
terest-  or  dividend-bearing  account  in  a 
bank  or  trust  company,  in  a  savings  and 
loan  association,  or  in  a  credit  union,  if 
the  account  is  either  federally  insured  or 
is  otherwise  insured  in  accordance  with 
State  law  requirements.  Surplus  funds 
deposited  in  an  interest-  or  dividend- 
bearing  account  in  a  bank  or  trust  com¬ 
pany,  in  a  savings  and  loan  association, 
or  in  a  credit  union,  must  be  in  a  form 
of  account  which  clearly  shows  that  the 
representative  payee  has  only  a  fiduciary, 
and  not  a  personal.  Interest  in  the  funds. 
The  preferred  forms  of  such  accounts  are 
as  follows: 


by 


(Name  of  beneficiary) 


(Name  of  representative  payee) 
representative  payee;  or 


(Name  of  beneficiary) 

by  . 

(Name  of  representative  payee) 
trustee. 

U.S.  Savings  Bonds  purchased  with  surplus 
funds  by  a  representative  payee  for  a  minor 
should  be  registered  as  follows: 


(Sections  205,  1102,  1611(e),  and  1631(a)  of 
the  8oclal  Security  Act;  section  412(a)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969;  53  Stat.  1368,  as  amended.  49 
Stat.  647,  as  amended.  86  Stat.  1467,  1476;  83 
Stat.  793,  30  U.S.C.  922(a)  42  U.S.C.  405,  1302, 
1382(e),  and  1383(a).) 

Effective  date.  These  regulations  shall 
be  effective  April  29, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.802-13.807,  Disability  Insur¬ 
ance,  Retirement  Insurance,  Survivors  In¬ 


(Name  of  beneficiary) 

_ _  a  minor,  for  whom 

(Social  Security  No.) 


(Name  of  payee) 

Is  representative  payee  for  social  security 
benefits. 

U8.  Savings  Bonds  purchased  with  surplus 
funds  by  a  representative  payee  for  an  In¬ 
capacitated  adult  beneficiary  should  be  reg¬ 
istered  as  foUows: 


(Name  of  beneficiary) 
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_ _  for  whom 

(Social  Security  No.) 


(Name  of  payee) 

is  representative  payee  for  social  security 
benefits. 

A  representative  payee  who  is  the  legally 
appointed  guardian  or  fiduciary  of  the 
beneficiary  may  also  register  U.S.  Sav¬ 
ings  Bonds  purchased  with  funds  from 
title  II  payments  in  accordance  with  ap¬ 
plicable  regulations  of  the  U.S.  Treasury 
Department  (31  CFR  315.5  through 
315.8) .  Any  other  approved  investment  of 
the  beneficiary’s  funds  made  by  the  rep¬ 
resentative  payee  must  clearly  show  that 
the  payee  holds  the  property  in  trust  for 
the  beneficiary. 


PART  410— FEDERAL  COAL  MINE  HEALTH 

AND  SAFETY  ACT  OF  1969,  TITLE  IV— 

BLACK  LUNG  BENEFITS  (1969-  ) 

2.  Section  410.585  is  revised  to  read  as 
follows: 

§  410.585  Conservation  and  investment 
of  payments. 

Payments  certified  to  a  relative  or 
other  person  on  behalf  of  a  beneficiary 
which  are  not  needed  for  the  current 
maintenance  of  the  beneficiary  except  as 
they  may  be  used  pursuant  to  §  410.587, 
shall  be  conserved  or  invested  on  the 
beneficiary’s  behalf.  Preferred  invest¬ 
ments  are  U.S.  Savings  Bonds,  but  such 
funds  may  also  be  invested  in  accordance 
with  the  rules  applicable  to  investment  of 
trust  estates  by  trustees.  For  example, 
surplus  funds  may  be  deposited  in  an 
interest-  or  dividend-bearing  account  in 
a  bank  or  trust  company,  in  a  savings 
and  loan  association,  or  in  a  credit  union, 
if  the  account  is  either  federally  insured 
or  is  otherwise  insured  in  accordance 
with  State  law  requirements.  Surplus 
funds  deposited  in  an  interest-  or  divi¬ 
dend-bearing  account  in  a  bank  or  trust 
company,  in  a  savings  and  loan  associa¬ 
tion,  or  in  a  credit  union,  must  be  in  a 
form  of  account  which  clearly  shows  that 
the  representative  payee  has  only  a  fi¬ 
duciary,  and  not  a  personal,  interest  in 
the  funds.  The  preferred  forms  of  such 
accounts  are  as  follows: 


(Name  of  beneficiary) 

by  - - 

(Name  of  representative  payee) 
representative  payee;  or 

(Name  of  beneficiary) 

by  - - 

(Name  of  representative  payee) 

trustee. 

U.S.  Savings  Bonds  purchased  with  surplus 
funds  by  a  representative  payee  for  a  minor 
should  be  registered  as  foUows:  ^ 


(Name  of  beneficiary) 

_ _  a  minor,  for  whom 

(Social  Security  No.) 


(Name  of  payee) 

is  representative  payee  for  black  lung 
benefits. 

U.S.  Savings  Bonds  purchased  with  surplus 
funds  by  a  representative  payee  for  an  in¬ 


capacitated  adult  beneficiary  should  be  reg¬ 
istered  as  follows: 


(Name  of  beneficiary) 
- - - -  for  whom 

(Social  Security  No.) 


(Name  of  payee) 

is  representative  payee  for  black  lung 
benefits. 

A  representative  payee  who  is  the  legally 
appointed  guardian  or  fiduciary  of  the 
beneficiary  may  also  register  U.S.  Sav¬ 
ings  Bonds  purchased  with  funds  from 
the  payment  of  benefits’  under  Part  B  of 
title  IV  in  accordance  with  applicable 
regulations  of  the  U.S.  Treasury  Depart¬ 
ment  (31  CFR  315.5  through  315.8) .  Any 
oyjer  approved  investment  of  the  bene¬ 
ficiary’s  funds  made  by  the  representa¬ 
tive  payee  must  clearly  show  that  the 
payee  holds  the  property  in  trust  for  the 
beneficiary. 


PART  416— SUPPLEMENTAL  SECURITY 

INCOME  FOR  THE  AGED,  BLIND,  AND 

DISABLED 

3.  Section  416.650  is  revised  to  read  as 
follows: 

§  416.650  Conservation  and  investment 
of  payments. 

A  part  of  the  monthly  payment  certi¬ 
fied  to  a  relative  or  other  person  on  be¬ 
half  of  a  recipient  may  be  conserved  for 
foreseeable  needs,  e.g.,  payment  of  an¬ 
nual  taxes  on  a  home,  provided  the  cur¬ 
rent  needs  of  the  recipient  are  being 
reasonably  met.  (See  Subpart  L  of  this 
part  for  the  effect  of  conserved  payments 
on  the  amount  of  countable  resources.) 
Conserved  funds  may  be  invested  in  ac¬ 
cordance  with  the  rules  applicable  to  in¬ 
vestment  of  trust  estates  by  trustees.  For 
example,  these  funds  may  be  deposited  in 
an  interest-  or  dividend-bearing  account 
in  a  bank  or  trust  company,  in  a  savings 
and  loan  association,  or  in  a  credit  union, 
if  the  account  is  either  federally  insured 
or  is  otherwise  insured  in  accordance 
with  State  law  requirements.  Funds  de¬ 
posited  in  an  interest-  or  dividend- 
bearing  account  in  a  bank  or  trust  com¬ 
pany,  in  a  savings  and  loan  association, 
or  in  a  credit  union,  must  be  in  a  form 
of  account  which  clearly  shows  that  the 
representative  payee  has  only  a  fiduciary, 
and  not  a  personal,  interest  in  the  funds. 
The  preferred  form  of  such  account  is  as 
follows: 


(Name  of  recipient) 


by  . . . 

(Name  of  representative  payee) 
representative  payee;  or 


by 


(Name  of  recipient) 


(Name  of  representative  payee) 
trustee. 


Any  other  conservation  of  the  recipient’s 
funds  must  clearly  show  that  the  payee 
holds  the  property  in  trust  for  the 
recipient. 

[FR  Doc.76-12477  Filed  4-28-76;8:45  am] 


[Regulations  No.  5,  further  amended  ] 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DISABLED 

Modification  in  Standards  for  Home  Health 
Agency  Supervision  in  Connecticut 

On  December  3,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
56458)  a  Notice  of  Proposed  Rule  Mak¬ 
ing  and  a  proposed  amendment  to  20 
CFR  Part  405  (Regulations  No.  5  of  tho 
Social  Security  Administration),  which 
would  modify  the  State  of  Connecticut’s 
higher  standards  for  supervision  of  home 
health  agencies. 

In  order  to  participate  in  the  health 
insurance  for  the  aged  and  disabled  pro¬ 
gram,  a  home  health  agency  must  meet 
the  statutory  requirements  of  section 
1861(o)  of  the  Social  Security  Act  and, 
as  further  specified  by  section  1861  (o) 
(6),  certain  conditions  provided  by  reg¬ 
ulation  in  the  interest  of  health  and 
safety.  Under  section  1863  of  the  Act  the 
Secretary,  in  establishing  conditions  of 
participation  for  home  health  agency 
participation  in  the  Medicare  program, 
may,  at  the  request  of  a  State,  require 
that  home  health  agencies  in  such  State 
have  health  and  safety  requirements 
which  are  higher  than  those  required  in 
other  States. 

The  higher  standard  for  home  health 
agency  supervision  reflected  in  the  pres¬ 
ent  addenda  to  §  405.1221(d)  relating  to 
Connecticut  (in  the  Appendix  to  Sub¬ 
part  L)  was  adopted  at  the  request  of 
the  State  of  Connecticut.  This  requires, 
in  order  for  a  home  health  agency  to  meet 
the  agency  supervision  condition  of 
participation,  that  it  designate  a  physi¬ 
cian  or  a  registered  professional  nurse 
qualified  as  a  public  health  nurse  direc¬ 
tor  or  nursing  supervisor  to  supervise  the 
agency’s  performance  in  providing  home 
health  services.  The  minimum  qualifica¬ 
tions  of  the  nursing  supervisor  are  a  bac¬ 
calaureate  degree  from  a  university  pro¬ 
gram  in  nursing  approved  by  the  Na¬ 
tional  League  for  Nursing  for  public 
health  nursing  preparation  and  a  mini¬ 
mum  of  2  years  of  experience  in  a  pub¬ 
lic  health  nursing  program  under  quali¬ 
fied  nursing  supervision  which  included 
supervisory  responsibilities.  (The  mini¬ 
mum  requirement  adopted  by  the  Secre¬ 
tary  in  the  absence  of  higher  State  stand¬ 
ards  is  that  the  agency  be  under  the 
direction  of  a  physician  or  registered 
nurse  (who  preferably  has  at  least  1  year 
of  nursing  experience  and  is  a  public 
health  nurse).) 

The  State  of  Connecticut  requested 
that  the  agency  supervision  condition  of 
participation  be  amended  to  provide  that 
the  minimum  qualifications  for  a  nursing 
supervisor  in  a  town  having  a  population 
of  more  than  30,000  shall  be  a  bacca¬ 
laureate  degree  from  a  university  pro¬ 
gram  in  nursing  approved  by  the  Na¬ 
tional  League  for  Nursing  for  public 
health  nursing  preparation,  and  a  mini¬ 
mum  of  2  years  of  experience  in  a  public 
health  nursing  program  under  qualified 
nursing  supervision,  which  Included  su¬ 
pervisory  responsibilities.  It  was  re- 
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quested  that  the  agency  supervision 
condition  of  participation  also  provide 
that  a  nursing  supervisor  in  town 
having  a  population  of  30,000  or  less 
shall  be  at  least  a  registered  nurse, 
licensed  to  practice  in  Connecticut, 
with  5  years  of  experience  as  a  nurse 
in  charge  of  a  visiting  nurse  agency 
or  other  home  health  agency;  or  a  reg¬ 
istered  nurse,  licensed  to  practice  in  Con¬ 
necticut,  with  a  baccalaureate  degree  in 
nursing  and  2  years  of  experience  in  a 
visiting  nurse  agency  or  other  home 
health  agency. 

Since  the  standard  requested  by  the 
State  would  still  be  higher  than  the 
minimum  Medicare  requirement,  an 
amendment  to  the  addenda  (in  the  Ap¬ 
pendix)  incorporating  that  standard  into 
the  regulations,  was  published  with  the 
Notice  of  Proposed  Rule  Making  on 
December  3,  1975. 

Interested  parties  were  given  through 
January  2,  1976,  to  submit  data,  views, 
or  arguments  pertaining  to  the  proposed 
modification.  Three  individuals  repre¬ 
senting  the  nursing  profession  in  Con¬ 
necticut  expressed  the  belief  that  the 
modifications  were  unnecessary  or  incor¬ 
rect  because  there  was,  in  their  view,  no 
difference  in  supervision  between  towns 
having  a  population  of  30,000  or  less  and 
towns  having  a  population  of  more  than 
30,000.  The  comments  were  sent  through 
the  Boston  Health  Insurance  Regional 
Office  for  forwarding  to,  and  discussion 
with,  the  State  Health  Department.  The 
Commissioner  of  the  Connecticut  State 
Department  of  Healh  decided  that  the 
modification  of  standards  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  was 
necessary  and  correct. 

Accordingly,  the  amendment  as  an¬ 
nounced  in  the  Notice  of  Proposed  Rule 
Making  is  hereby  adopted  without  change 
and  set  forth  below. 

(Secs.  1103,  18«l(o),  1863,  and  1871  of  the 
Social  Security  Act,  40  Stat.  647,  as  amended, 
78  8 tat.  830,  as  amended,  79  8 tat.  838,  and  79 
Btat.  831  (43  U.S.C.  1303,  1395x(o),  1396z, 
and  1395hb).) 

Effective  date:  This  amendment  shall 
be  effective  on  June  1, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13000,  Health  Insurance  for  the 
Aged — Hospital  Insurance;  No.  13001,  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance.) 

Dated:  March  19, 1976. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  April  23, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health , 
Education,  and  Welfare. 

Regulations  No.  5  of  the  Social  Se¬ 
curity  Administration,  as  amended  (20 
CFR  Part  405),  is  further  amended  by 
revising  that  pait  of  the  addenda  to 
{  405.1221(d)  in  the  appendix  to  Sub¬ 
part  L  which  relates  to  Connecticut  to 
read  as  follows: 

CONNECTICUT 

Agency  supervision — condition.  The  home 
health  agency  designates  a  physician  or  reg¬ 


istered  professional  nurse  qualified  as  a  pub¬ 
lic  health  nurse  director  or  nursing  super¬ 
visor  to  supervise  the  agency’s  performance 
in  providing  home  health  services  in  accord¬ 
ance  with  the  orders  of  the  physician  re¬ 
sponsible  for  the  care  of  the  patient  and 
under  a  plan  of  treatment  established  by  the 
physician.  The  following  qualifications  apply 
to  the  supervisor  and  director: 

(a)  Supervisor.  (1)  Towns  having  a  popu¬ 
lation  of  more  than  30,000.  The  minimum 
qualifications  for  a  nursing  supervisor  are  a 
baccalaureate  degree  from  a  university  pro¬ 
gram  in  nursing  approved  by  the  National 
League  for  Nursing  for  public  health  nursing 
preparation,  and  a  minimum  of  2  years  of 
experience  In  a  public  health  nursing  pro¬ 
gram  under  qualified  nursing  supervision 
which  included  supervisory  responsibilities. 

(2)  Towns  having  a  population  of  30fl00  or 
less.  Any  nursing  supervisor  shall  be  at  least: 

(1)  A  registered  nurse,  licensed  to  practice 
in  Connecticut,  with  5  years  of  experience  as 
a  nurse  in  charge  of  a  vlstlng  nurse  agency 
or  other  home  health  agency;  or 

(il)  A  registered  nurse,  licensed  to  practice 
in  Connecticut,  with  a  baccalaureate  degree 
in  nursing  and  2  years  of  experience  In  a 
visiting  nurse  agency  or  other  home  health 
agency. 

(b)  Director.  When  a  unit  through  which 
home  health  services  are  provided  reaches  a 
total  nursing  staff  of  9  to  12,  depending  upon 
the  number  of  towns  Involved  and  area 
served,  a  qualified  public  health  nursing  di¬ 
rector  shall  be  employed  In  addition  to  the 
nursing  supervisor.  The  qualifications  for  the 
director  are: 

(1)  Preferred.  A  master’s  degree  with  a 
major  In  public  health  nursing  administra¬ 
tion  or  supervision  from  a  university  program 
approved  by  the  National  League  for  Nursing, 
or  a  master’s  degree  in  public  health  from  a 
university  program  approved  by  the  Ameri¬ 
can  Public  Health  Association,  and  at  least  5 
years  of  experience  in  public  health  nursing, 
including  3  years  under  qualified  supervision 
and  3  years  as  a  supervisor. 

(2)  Acceptable.  A  baccalaureate  degree 
from  a  university  program  In  nursing  ap¬ 
proved  by  the  National  League  for  Nursing 
for  public  health  nursing  preparation,  sup¬ 
plemented  by  approved  courses  in  public 
health  nursing  supervision  and  administra¬ 
tion,  and  at  least  8  years  of  experience  in 
public  health  nursing.  Including  2  years  un¬ 
der  qualified  supervision  and  3  years  as  a 
supervisor. 

(FR  Doc.76-12478  Filed  4-28-76;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOO  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[FAPSH5093/B23;  639-8] 

PART  123— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

Bromide  Ion  and  Residual  Bromine 

On  September  19,  1975,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounced  (40  FR  43273)  that  Everpure, 
Inc.,  Westmont  IL  60559,  had  filed  a 
food  additive  petition  (FAP  5H5093). 
This  petition  proposed  that  21  CFR  123 
be  amended  by  establishing  a  food  addi¬ 
tive  regulation  permitting  the  use  of  a 
strong  base  anion  exchange  resin  in 
polybromide  form  as  a  source  of  bromine 
for  water  disinfection. 

This  disinfectant  is  being  proposed 
as  an  alternative  to  other  chemicals  to 


treat  suspect  water  to  render  it  bac- 
teriologically  suitable  for  human  con¬ 
sumption  aboard  ship  and  on  oil  well 
drilling  platforms.  This  chemical  has 
minimal  storage  hazards  compared  to 
other  chemicals  used  for  the  purpose. 

No  comments  were  received  by  the 
Agency  with  regard  to  this  notice  of  fil¬ 
ing.  The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  It  has  been  concluded  that 
the  disinfectant  can  be  safely  used  in 
the  prescribed  maimer  when  such  use  is 
in  accordance  with  the  label  and  label¬ 
ing  registered  by  the  EPA.  It  has  been 
determined,  therefore,  that  the  regula¬ 
tion  should  be  established  as  set  forth 
below,  with  a  tolerance  limitation  of 
1.0  ppm  for  residual  bromine  in  treated 
water.  The  Agency  has  determined  that 
a  tolerance  limitation  for  bromide  ion 
levels  in  water  treated  by  the  poly  bro- 
minated  ion-exchange  resin  process  ap¬ 
proved  herein  Is  not  required  to  assure 
that  the  use  of  this  food  additive  is  safe. 

Any  person  adversely  affected  by  this 
regulation,  may  on  or  before  June  1, 1976, 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  1019,  East  Tower,  401  M  St.  SW, 
Washington,  DC  20460.  Such  objections 
should  be  submitted  in  quintuplicate  and 
should  specify  both  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  April  29, 1976, 21  CFR  Part 
123  is  amended  by  adding  Section  251  as 
set  forth  below. 

Dated:  April 21, 1976. 

.  James  M.  Conlon, 

Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Pro¬ 
grams. 

(Sec.  409(c)(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  D  SC.  348(c)  (1)].) 

Part  123  is  amended  by  establishing 
the  new  §  123.2S1  to  read  as  follows: 

§  123.251  Bromide  ion  and  residual 
bromine. 

The  food  additives,  bromide  ion  and 
residual  bromine,  may  be  present  in 
potable  water  in  accordance  with  the 
following  conditions: 

(a)  The  food  additives  are  present  as 
a  result  of  treating  water  aboard  ships 
with  a  polybrominated  ion-exchange 
resin  (as  a  source  of  bromine)  under 
the  supervision  of  trained  personnel. 

(b)  Residual  bromine  levels  are  con¬ 
trolled  to  not  exceed  1.0  parts  per  mil¬ 
lion  (ppm)  in  the  final  treated  water. 
Control  is  effected  using  calibrated  re- 
circlating  or  proportioning  bromine 
feeder  equipment  and  periodic  checks  of 
residual  bromine  using  a  bromine  test 
kit.  To  assure  safe  use  of  the  additives, 
the  label  and  labeling  of  the  disinfectant 
formulation  containing  the  food  addi¬ 
tives  shall  conform  to  the  label  and  la¬ 
beling  registered  by  the  U.S.  Environ¬ 
mental  Protection  Agency. 
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(c)  No  tolerence  is  established  for  bro- 
mido  ion  levels. 

[FR  Doc .76-1 2393  Filed  4-28-76:8.45  ami 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  74-155J 

PART  1— GENERAL  PROVISIONS 

Written  Warnings  by  Coast  Guard  Boarding 
Officers 

The  Coast  Guard  is  adding  a  new  Sub¬ 
part  1.08,  Written  Warnings  by  Coast 
Guard  Boarding  Officers,  to  33  CFR  Part 
1,  that  describes  the  policy  and  the  pro¬ 
cedures  of  issuing  written  warnings  for 
minor  boating  violations. 

The  Coast  Guard  is  following  a  policy 
of  issuing  written  warnings  for  certain 
violations  of  Coast  Guard  boating  laws 
and  regulations.  These  warnings  are  is¬ 
sued  by  the  boarding  officers  who  dis¬ 
cover  the  violations.  The  issuance  of  a 
written  warning,  as  opposed  to  an  action 
for  the  assessment  of  a  monetary  pen¬ 
alty,  has  been  determined  to  be  an  effec¬ 
tive  way  for  boarding  officers  to  handle 
minor  boating  violations  that  involve 
first  offenders  who  indicate  that  any  dis¬ 
crepancies  will  be  quickly  corrected. 

There  is  a  specific  list  of  violations  for 
which  a  warning  may  be  issued.  The 
boarding  officer  is  not  permitted  to  issue 
a  written  warning  for  any  violation 
which  endangers  the  occupants  of  the 
vessel,  where  the  operator  of  the  vessel 
is  required  to  be  licensed,  or  where  three 
or  more  violations  of  any  type  are  dis¬ 
covered  during  one  boarding. 

Written  warnings  may  be  issued  for 
the  following  violations: 

1.  Whistle — Sound  producing  devices: 

a.  Improper  for  length  of  boat. 

b.  Improper  operation  or  not  audible  for 
required  distance. 

2.  Personal  Flotation  Devices: 

a.  Not  readily  accessible  or  immediately 
available. 

b.  Not  suitable  or  of  appropriate  size. 

3.  Backfire  Flame  Control: 

a.  Not  properly  maintained  because  the 
openings  are  blocked  or  loose  but  it  is  other¬ 
wise  In  good  and  serviceable  condition. 

4.  Ventilation: 

a.  Installed,  but  there  Is  a  minor  discrep¬ 
ancy  that  can  be  corrected  on  the  spot, 
such  as  being  blocked  or  having  a  loose  cowl 
or  ducting. 

-5.  Numbers: 

a.  Invalid  certificate  of  number  or  no  cer¬ 
tificate  on  board. 

b.  Numbers  Improperly  displayed. 

6.  Documented  Yachts: 

a.  Name  and  home  port  not  displayed  con¬ 
spicuously. 

7.  Oil  pollution  prevention:  „ 

a.  No  fixed  or  portable  means  to  discharge 
oily  bilge  slops  to  a  reception  facility. 

b.  No  placard  posted. 

c.  Evidence  of  draining  sumps  of  oil  lubri¬ 
cated  machinery  or  the  contents  of  oil  filters, 
strainers,  or  purifiers  Into  the  bilge. 
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8.  Fire  extinguishers: 
a.  Not  readily  accessible. 

Instances  may  arise  where  the  opera¬ 
tor  of  the  boat  advises  the  boarding  of¬ 
ficer  that  his  violation  is  a  first  offense, 
where  the  boarding  officer  accordingly 
issues  a  written  warning,  and  where 
subsequent  record  checks  reveal  prior 
violations  or  written  warnings  within  one 
year.  In  these  cases,  the  District  Com¬ 
mander  may  rescind  the  written  warning 
and  start  appropriate  penalty  action. 

Written  warnings  are  kept  oil  file  in 
District  Offices  for  not  more  than  one 
calendar  year  after  the  date  of  issue. 
Within  this  one  year  period,  the  operator 
is  not  considered  to  be  a  first  offender  if 
his  vessel  is  boarded  again.  After  this 
one  year  period  has  expired,  the  opera¬ 
tor  of  a  vessel  that  is  boarded  again  is 
treated  as  a  first  offender  and  another 
written  warning  may  be  issued  for  any 
violation  for  which  a  warning  is 
authorized. 

Since  written  warnings  Issued  by 
Coast  Guard  boarding  officers  may  be 
referred  to  in  determining  the  appro¬ 
priate  penalty  in  the  case  of  subsequent 
violations  within  one  year,  there  is  an 
appeal  procedure  for  that  warning 
through  the  District  Commander.  The 
person  issued  a  written  warning  may 
within  15  days  from  the  date  of  issue 
appeal  the  warning  either  in  person  or 
in  writing  by  presenting  any  information 
or  material  that  denies,  explains,  or  miti¬ 
gates  the  violations  in  the  written  warn¬ 
ing. 

Since  these  amendments  relate  solely 
to  agency  policy  and  procedure,  the 
notice  of  proposed  rulemaking  require¬ 
ments  in  5  U.S.C.  553(c)  do  not  apply  and 
they  may  be  made  effective  in  less  than 
30  days  under  5  U.S.C.  553(d) . 

In  consideration  of  the  foregoing,  Part 
I  of  Title  33,  Code  of  Federal  Regulations 
is  amended  by  adding  a  new  Subpart  1.08 
that  reads  as  follows : 

Subpart  1.08 — Written  Warnings  by  Coast  Guard 
Boarding  Officers 

Sec. 

1.08-1  Applicability. 

1.08-5  Procedures. 

Authority  :  5  U.8.C.  562;  14  Ufi.C.  633;  85 
Stat.  213  (46  U.S.C.  1451);  49  CFR  1.4(b), 
1.46(n)(l). 

Subpart  1.08 — Written  Warnings  by  Coast 
Guard  Boarding  Officers 

§  1.08—1  Applicability. 

(a)  The  regulations  in  this  subpart 
apply  to  certain  violations  of  the  follow¬ 
ing  boating  safety  statutes  and  regula¬ 
tions  for  which  Coast  Guard  boarding 
officers  are  authorized  to  issue  written 
warnings  instead  of  recommending  civil 
or  criminal  penalty  procedures  under 
Subpart  1.07  of  this  part : 

(1)  46  CFR  25.05  whistles  or  other 
sounding  producing  devices; 

(2)  33  CFR  175  and  46  CFR  25.25  per¬ 
sonal  flotation  devices; 

(3)  46  CFR  25.35  backfire  flame  con¬ 
trol; 

(4)  46  CFR  25.40  ventilation; 

( 5 )  33  CFR  173  numbering ; 


(6)  46  U.S.C.  S 103,  documented 
yachts; 

(7)  33  CFR  155  oil  pollution  preven¬ 
tion;  and 

(8)  46  CFR  25.30  fire  extinguishers. 

(b)  The  Commandant  authorizes  des¬ 
ignated  boarding  officers  to  issue  warn¬ 
ings  for  certain  minor  violations  of  the 
statutes  and  regulations  listed  in  para¬ 
graph  (a)  of  this  section.  Written  warn¬ 
ings  are  not  authorized  for  all  violations 
of  these  statutes  and  regulations. 

§  1.08—5  Procedures. 

(a)  A  written  warning  may  be  issued 
where  the  boarding  officer  determines 
that — 

(1)  the  observed  violation  is  a  first  of¬ 
fense;  and 

(2)  the  operator  states  that  the  viola¬ 
tion  will  be  promptly  corrected. 

(b)  A  written  warning  may  not  be  is¬ 
sued  where — 

(1)  the  operator  is  required  to  be  li¬ 
censed; 

(2)  the  violation  is  a  failure  to  have  re¬ 
quired  safety  equipment  on  board;  or 

(3)  the  boarding  officer  notes  three  or 
more  violations  during  one  boarding. 

(c)  Each  District  Office  maintains  a 
record  of  each  written  warning  Issued 
within  that  district  for  a  period  of  not 
more  than  one  year  after  date  of  issue. 

(d)  The  District  Commander  of  the 
district  in  which  the  warning  is  issued 
may  rescind  a  written  warning  and  in¬ 
stitute  civil  penalty  action  under  S  1.07-9 
of  this  part  if  a  record  check  discloses  a 
prior  written  warning  or  violation  within 
one  year. 

(e)  Within  15  days  after  the  date  of 
issue,  any  person  issued  a  written  warn¬ 
ing  by  a  Coast  Guard  boarding  officer 
may  appeal  the  issuance  of  the  warning 
to  the  District  Commander  by  providing 
in  writing  or  in  person  any  informa¬ 
tion  that  denies,  explains,  or  mitigates 
the  violations  noted  in  the  warning. 

(f )  Each  written  warning  states  that — 

(1)  The  warning  is  kept  on  file  for  one 
year  from  date  of  issue  for  reference  in 
determining  appropriate  penalty  action 
if  there  is  a  subsequent  violation; 

(2)  If  a  record  check  reveals  a  prior 
written  warning  or  violation  within  one 
year  from  the  date  of  issue,  the  warning 
may  be  revoked  and  civil  penalty  action 
Instituted; 

(3)  If  an  additional  violation  occurs 
within  this  one  year  period  the  warning 
may  be  used  as  a  basis  for  the  assess¬ 
ment  of  a  higher  penalty  for  the  subse¬ 
quent  violation;  and 

(4)  Within  15  days  after  the  date  of 
issue,  the  person  who  is  issued  the  warn¬ 
ing  may  appeal  to  the  District  Com¬ 
mander  by  providing  in  writing  or  in 
person  any  information  or  material  that 
denies,  explains,  or  mitigates  the  viola¬ 
tions  noted  in  the  warning. 

Effective  Date:  This  amendment  takes 
effect  on  April  29, 1976. 

Dated:  April  20. 1976. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Guard, 

Commandant. 

[FR  Doc  76-12117  Filed  4-28-76;8:46  am] 
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PART  52 — BOARD  FOR  CORRECTION  OF 

MILITARY  RECORDS  OF  THE  COAST 

GUARD 

The  Department  of  Transportation  Is 
revising  the  regulations  governing  the 
operation  of  the  Board  for  Correction  of 
Military  Records  of  the  Coast  Guard. 
The  United  States  Coast  Guard  is  an 
operating  administration  within  the  De¬ 
partment  subject  to  the  direction  of  the 
Secretary,  who  is  authorized  by  10  U.S.C. 
1552,  Under  procedures  established  by 
him  and  acting  through  a  board  of  civil¬ 
ians,  to  correct  any  military  record  of 
the  Coast  Guard  when  he  considers  it 
necessary  to  correct  an  error  or  remove 
an  injustice. 

This  revision  incorporates  four  im¬ 
portant  amendments  to  the  former  regu¬ 
lations — 

(1)  Section  52.05-5  has  been  amended, 
and  the  former  section  52.05-15  (now 
8  52.15-5)  rewritten,  to  provide  more 
clearly  that,  in  certain  limited  circum¬ 
stances,  the  Board  itself  may  deny  relief 
without  prejudice  on  individual  appli¬ 
cations.  These  circumstances  are:  (i) 
where  the  information  or  relevant  evi¬ 
dence  presented  is  insufficient  to  demon¬ 
strate  probable  material  error  or  injus¬ 
tice;  (ii)  where  effective  relief  cannot 
be  granted  by  the  Board;  (iii)  where  the 
Board  does  not  have  jurisdiction  to  de¬ 
termine  the  matters  presented;  and  (iv) 
where  the  application  has  not  been  timely 
filed  and  the  interest  of  justice  does  not 
require  its  acceptance.  This  provision 
thus  clarifies  the  fact  that  action  by 
the  Secretary  is  not  required  on  each 
application  submitted  to  the  Board. 

(2)  Former  sections  52.15-1  and  52.5- 
15(b),  now  incorporated  into  sections 
52.20-1  through  52.20-15,  have  been  re¬ 
vised  and  expanded  to  provide  more  suit¬ 
able  guidelines  for  the  Board  in  deter¬ 
mining  whether  a  hearing  is  warranted 
and  whether  to  grant  a  hearing  to  appli¬ 
cants  who  request  reconsideration  of  a 
decision  to  deny  a  hearing.  In  addition, 
sections  52.20-1  through  52.20-15  have 
been  revised  to  preclude  situations  in 
which  new  issues  are  raised  at  or  imme¬ 
diately  prior  to  the  hearing.  To  this  end, 
the  revision  provides  that  a  hearing  will 
be  set  only  after  the  applicant  or  his 
counsel  has  submitted  ail  documentary 
material  he  desires  to  rely  on  in  support 
of  the  application.  The  revision  provides 
further  that  new  issues  may  be  raised 
thereafter  only  upon  a  showing  of  good 
cause.  If  good  cause  is  shown,  the  Board 
may  postpone  the  hearing  for  such  time 
as  is  necessary  to  allow  sufficient  time  for 
review  of  all  documentary  material. 

(3)  Former  section  52.35-2 (c) .  in 
which  the  Commandant  was  required  to 
determine  personally  whether  military 
policies  or  regulations  of  the  Coast 
Guard  were  involved  before  directing  the 
Chief  Counsel  of  the  Coast  Guard  to  pre¬ 
pare  written  views  of  the  Coast  Guard  on 
a  particular  case  before  the  Board,  has 
been  amended  by  section  52.45-5.  As 
amended,  section  52.45-5  removes  the 
requirement  of  personal  determination 


by  the  Commandant,  thus  enabling  him 
to  delegate  this  responsibility.  This  sec¬ 
tion  should  enable  the  Coast  Guard  to 
act  more  expeditiously  on  applications 
considered  by  the  Board. 

(4)  Under  former  section  5 2. 25-2 5(b) , 
the  record  of  proceedings  was  made 
available  for  inspection  by  the  applicant 
or  his  counsel  except  where  detrimental 
to  the  public  Interest.  Tlds  provision  has 
been  clarified  in  light  of  more  recently 
enacted  laws  to  make  the  release  of  In¬ 
formation  to  the  applicant  subject  to 
Departmental  regulations  implementing 
the  Privacy  Act  of  1974  and  the  Freedom 
of  Information  Act. 

This  revision  is  also  intended  to  reflect 
the  transfer  of  functions  of  the  Coast 
Guard  from  the  Department  of  the 
Treasury  to  the  Department  of  Trans¬ 
portation,  pursuant  to  section  6(b)  of 
the  Department  of  Transportation  Act, 
49  U.S.C.  1655(b),  and  to  establish  a 
greater  degree  of  conformity  between 
certain  procedures  of  the  Board  for  Cor¬ 
rection  of  Military  Records  of  the  Coast 
Guard  and  those  of  the  Army,  Navy,  and 
Air  Force. 

Since  this  revision  relates  only  to  the 
internal  management  of  the  Depart¬ 
ment,  notice  and  public  procedure  there¬ 
on  are  not  required,  and  the  revision 
may  be  made  effective  upon  publication 
in  the  Federal  Register.  However,  in 
order  to  provide  the  public  with  an  op¬ 
portunity  to  submit  its  views  on  this 
regulation,  comments  from  interested 
persons  will  be  accepted  for  a  period  of 
forty-five  days  following  the  date  of  pub¬ 
lication.  Should  any  such  comments  jus¬ 
tify  revision  of  this  regulation,  the 
amended  portion  of  the  regulation  will 
be  published  in  the  Federal  Register. 

Comments  should  Identify  the  docket 
number  (see  above)  and  be  submitted  In 
writing  to  the  Docket  Clerk,  Office  of  the 
General  Counsel,  TOC,  Department  of 
Transportation,  Washington,  D.C.  20590. 
Comments  received  on  or  before  June  14, 
1976  will  be  considered.  All  docketed 
comments  will  be  available  for  public  in¬ 
spection  and  copying,  both  before  and 
after  the  closing  date  for  comments,  in 
the  •  Office  of  the  Assistant  General 
Counsel  for  Operations  and  Legal  Coun¬ 
sel,  Room  10100,  Nasslf  Building,  400 
Seventh  Street,  S.W.,  Washington,  D.C., 
between  9  a.m.  and  5:30  p.m.  local  time, 
Monday  through  Friday,  except  Federal 
holidays. 

In  consideration  of  the  foregoing,  Part 
52  of  Subchapter  B  of  Chapter  I  of  Title 
33,  Code  of  Federal  Regulations,  is  re¬ 
vised  to  read  as  follows : 

Sub  part  52.01 — Purpose  and  Authority 

Sec. 

63.01-1  Purpose. 

62.01-6  Authority. 

Sub  port  52X6 — Establishment,  Function,  and 
Jurisdiction  of  the  Board 

62X6-1  Establishment  and  composition. 
62.06-6  Function. 

62.06-10  Jurisdiction. 

Subpart  52.10 — Application  for  Correction 

62.10- 1  Oenaral  requirements. 

62.10- 6  Time  limit  for  filing  application. 


Spboart  52.15 — Consideration  of  Application. 
Daniel  of  Relief,  and  Stay  of  Pracaadino 

Sec. 

62.16- 1  Consideration  of  application. 

63.16- 6  Denial  of  relief. 

63.16- 10  Stay  of  proceedings. 

Subpart  52.20— Hearings 

52.20- 1  Entitlement  to  hearing. 

62  JO-5  Denial  ot  hearing. 

63.30- 10  Notice  of  hearing. 

62.20- 16  Postponement  of  hearing. 

62.30- 20  Nonappearance. 

Subpart  52.25 — Counsel,  Witnesses,  and  Expenses 

62.25- 1  Counsel. 

62.25- 5  Witnesses. 

62.25- 10  Expenses. 

Subpart  52  JO — Procedure  at  Hearings 

52  J0-1  Convening  the  Board. 

62.30- 5  Conduct  of  hearing. 

62.30- 10  Procurement  of  evidence. 

52.30- 15  Access  to  official  records. 

52.80-20  Continuance. 

52.30- 25  Withdrawal. 

52.30- 30  Reporting. 

Subpart  52.35— Judgment  and  Disposition 

52.35- 1  Deliberations  and  decision. 

52.35- 5  Minority  report. 

52.36- 10  Record  of  proceedings. 

62.36- 15  Action  by  the  Secretary. 

52.36- 20  Orders. 

52.35- 25  Notification. 

52.35- 30  Reconsideration. 

Subpart  52JO — Payment  ef  Claims 

52.40- 1  Authority  to  pay. 

52.40- 5  Procedures. 

62.40- 10  Interpretation. 

62.40- 15  Report  of  settlement. 

Subpart  52.45— Miscellaneous  Provisions 

52.45- 1  Staff  assistance. 

52.46- 5  Request  for  Information  from  the 

Coast  Guard. 

Authority:  10  U.S.C.  1652;  49  U.S.C.  1655 
(b). 

Subpart  52.01 — Purpose  and  Authority 
§  52.01—1  Purpose. 

This  part  establishes  the  procedures 
for  making  application  for  the  correc¬ 
tion  of  military  records  of  the  Coast 
Gui-rd,  the  consideration  of  applications 
by  the  Department  of  Transportation 
Board  for  Correction  of  Military  Rec¬ 
ords  of  the  Coast  Guard,  and  for  settling 
claims  or  determining  monetary  benefits. 

§  52.01—5  Authority. 

(a)  Section  131  of  the  Legislative  Re¬ 
organization  Act  of  1946  (2  U.S.C.  190g)  . 
provides  that  no  private  bill  or  resolu¬ 
tion,  and  no  amendment  to  any  bill  or 
resolution,  authorizing  or  directing  the 
correction  of  military  or  naval  records, 
shall  be  received  or  considered  in  either 
the  Senate  or  the  House  of  Representa¬ 
tives.  Section  207  of  the  same  Act,  as 
amended,  and  as  reenacted  and  codified 
in  10  U.S.C.  1552,  provides  that  the  Sec¬ 
retary  of  the  Treasury,  under  procedures 
established  by  him,  and  acting  through  a 
board  of  civilians,  may  correct  any  mili¬ 
tary  record  of  the  Coast  Guard  when  he 
considers  it  necessary  to  correct  an  error 
or  remove  an  injustice.  The  functions, 
powers,  and  duties  of  the  Secretary  of 
the  Treasury  relating  to  the  Coast  Guard 
were  transferred  to  and  vested  in  the 
Secretary  of  Transportation  (herein- 
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after,  “the  Secretary”)  by  section  6(b) 
of  the  Department  of  Transportation 
Act  (49U.S.C.  1655(b)). 

(b)  Because  this  statutory  authority 
is  a  substitute  for  the  correction  of  mili¬ 
tary  or  naval  records  by  legislative 
action,  it  is  construed  as  conferring  jur¬ 
isdiction  on  the  Secretary  substantially 
equivalent  to  that  previously  exercised 
by  the  Congress. 

(c)  Corrections  made  under  this  au¬ 
thority  are  final  and  conclusive  on  all 
officers  of  the  Government  except  when 
procured  by  fraud. 

Subpart  52.05 — Establishment,  Function 
and  Jurisdiction  of  the  Board 

§  52.05—1  Establishment  and  composi¬ 
tion. 

(a)  Pursuant  to  10  U.S.C.  1552  and  49 
TJ.S.C.  1655(b) ,  the  Board  for  Correction 
of  Military  Records  of  the  Coast  Guard 
(hereinafter  “the  Board”)  is  established 
in  the  Office  of  the  Secretary  of  Trans¬ 
portation. 

(b)  The  Secretary  appoints  a  panel  of 
civilian  officers  or  employees  of  the  De¬ 
partment  of  Transportation  to  serve  as 
members  of  the  Board,  and  designates 
one  such  member  to  serve  as  Chairman 
of  the  Board.  The  Chairman  designates 
members  from  this  panel  to  serve  as  the 
Board  for  each  case  requiring  consider¬ 
ation  by  a  Board.  A  Board  consists  of 
three  members,  and  two  members  pres¬ 
ent  constitute  a  quorum  of  the  Board. 

(c)  The  Executive  Secretary  of  the 
Board  carries  out  the  functions  pre¬ 
scribed  for  him  by  these  regulations  and 
such  other  duties  as  may  be  assigned  to 
him  by  the  Chairman. 

§  52.05—5  Function. 

The  function  of  the  Board  is  to  con¬ 
sider  all  applications  properly  before  it 
together  with  all  pertinent  military  rec¬ 
ords  to  determine  whether  an  error  has 
been  made  in  the  Coast  Guard  records, 
or  whether,  under  normal  standards  of 
military  law,  administration,  and  prac¬ 
tice,  the  subject  of  the  application  has 
suffered  a  wrong  as  the  result  of  an  error 
of  omission  or  commission  in  his  records, 
or  through  some  manifest  Injustice  in 
the  treatment  accorded  him. 

§  52.05-10  Jurisdiction. 

(a)  The  Board  has  jurisdiction  to  re¬ 
view  and  determine  all  matters  properly 
brought  before  it,  consistent  with  exist¬ 
ing  law  and  such  directives  as  may  be 
issued  by  the  Secretary. 

(b)  No  application  will  be  considered 
until  the  applicant  has  exhausted  all 
effective  administrative  remedies 
afforded  under  existing  law  or  regula¬ 
tions,  and  such  legal  remedies  as  the 
Board  may  determine  are  practical  and 
appropriately  available  to  the  applicant. 

Subpart  52.10 — Application  for  Correction 
§  52.10-1  General  requirements. 

(a)  An  application  for  correction  of  a 
Coast  Guard  record  must  be  submitted 
on  DD  Form  149  (Application  for  Cor¬ 
rection  of  Military  or  Naval  Record)  or 
an  exact  facsimile  thereof,  and  should 
be  addressed  to:  Executive  Secretary, 
Board  for  Correction  of  Military  Records 


of  the  Coast  Guard,  United  States  De¬ 
partment  of  Transportation,  Washing¬ 
ton,  D.C.  20590.  Forms  and  explanatory 
matter  may  be  obtained  from  the  Execu¬ 
tive  Secretary  of  the  Board. 

(b)  The  application  shall  be  signed  by 
the  person  requesting  corrective  action 
with  respect  to  his  record,  except  that 
the  application  may  be  made  by  a  spouse, 
prenat ,  ehir.etaoish 

parent,  heir,  or  legal  representative  for 
the  purpose  of  bringing  the  matter  be¬ 
fore  the  Board  when  the  record  in  ques¬ 
tion  is  that  of  a  person  who  is  incapable 
of  making  application  himself,  or  whose 
whereabouts  are  unknown,  or  who  is  de¬ 
ceased.  Where  the  application  is  not 
signed  by  the  person  requesting  correc¬ 
tive  action  with  respect  to  his  record,  it 
shall  be  accompanied  by  satisfactory 
evidence  of  (1)  the  death,  incapacity,  or 
unavailability  of  such  person  and  (2)  the 
relationship  required  of  the  person  mak¬ 
ing  application. 

§  52.10—5  Time  limit  for  filing  applica¬ 
tion. 

An  application  for  correction  of  a 
record  must  be  filed  within  three  years 
after  discovery  of  the  alleged  error  or  in¬ 
justice.  An  application  filed  after  that 
time  may  not  be  accepted  by  the  Board 
unless  it  finds  that  it  would  be  in  the 
interest  of  justice  to  do  so.  Reasons  why 
its  acceptance  would  be  in  the  Interest  of 
justice  should  be  set  forth  in  the  applica¬ 
tion. 

Subpart  52.15 — Consideration  of  Applica¬ 
tion,  Denial  of  Relief,  and  Stay  of  Pro¬ 
ceedings 

§  52.15—1  Consideration  of  application. 

Each  application  and  the  available 
military  records  pertinent  to  the  correc¬ 
tive  action  requested  are  reviewed  by  the 
Chairman  to  determine  whether  to  deny 
relief  pursuant  to  §  52.15-5,  or  to  grant 
a  hearing,  or  to  recommend  disposition 
on  the  merits  without  a  hearing. 

§  52.15-5  Denial  of  relief. 

(a)  The  Chairman,  without  require¬ 
ment  of  Secretarial  approval,  may  deny 
relief  to  an  applicant — 

(1)  where  the  information  or  relevant 
evidence  presented  is  insufficient  to 
demonstrate  probable  material  error  or 
injustice; 

(2)  where  effective  relief  cannot  be 
granted  by  the  Board; 

(3)  where  the  Board  does  not  have 
jurisdiction  to  determine  the  matters 
presented;  or 

(4)  where  the  application  has  not  been 
timely  filed  under  §  52.10-5  and  the 
interest  of  justice  does  not  require  its 
acceptance. 

Denial  of  relief  under  this  section  is 
without  prejudice  to  further  considera¬ 
tion  in  the  event  that  new  relevant  evi¬ 
dence  is  submitted  by  the  applicant  or 
otherwise  comes  to  the  attention  of  the 
Board.  Subsequent  denials  of  relief  on 
any  application  for  any  of  the  four  rea¬ 
sons  specified  above  are  decided  by  the 
Board,  without  requirement  of  Secre¬ 
tarial  approval. 

(b)  Where  relief  is  denied  under  this 
section,  written  findings,  conclusions,  and 


recommendations  are  not  required.  The 
applicant  is  advised  of  the  reasons  for 
such  denial  and  of  any  right  he  may  have 
to  further  proceedings. 

§  52.15—10  Stay  of  proceedings. 

The  application  to  the  Board  for  cor¬ 
rection  of  a  record  does  not  operate  as  a 
stay  of  any  proceedings  or  administra¬ 
tive  action  being  taken  with  respect  to 
or  affecting  the  person  involved. 

Subpart  52.20 — Hearings 
§  52.20—1  Entitlement  to  hearing. 

The  applicant  may  request  that  he  be 
permitted  to  appear  before  the  Board 
in  person  or  by  counsel  or  in  person 
with  counsel.  The  Chairman  grants  a 
hearing  whenever  the  application  and 
the  military  record  in  question,  together 
with  any  briefs,  memoranda,  or  other 
documents  theretofore  received,  show 
that  a  hearing  would  be  likely  to  produce 
additional  information  material  to  the 
case. 

§  52.20—5  Denial  of  hearing. 

If  the  Chairman  determines  that  a 
hearing  is  not  warranted,  the  applicant 
or  his  counsel  is  notified  in  writing  that 
a  hearing  has  been  denied  and  is  ad¬ 
vised  of  the  reasons  therefor.  The  appli¬ 
cant  may  request  the  Board  to  recon¬ 
sider  the  denial  by  submitting,  within 
45  days  after  receiving  notice  of  the  de¬ 
nial,  further  documentary  evidence  to 
justify  a  hearing  in  the  case.  If  the 
Board  denies  the  request  for  reconsid¬ 
eration,  the  applicant  or  his  counsel  is 
notified  in  writing  of  the  denial  and  the 
reasons  therefor.  The  Board  also  sets 
forth  the  reasons  for  denial  in  its  de¬ 
cision  on  the  merits  of  the  application. 

§52.20—10  Notice  of  hearing. 

(a)  If  the  Chairman,  or  the  Board 
upon  reconsideration,  determines  that  a 
hearing  is  warranted,  the  applicant  or 
his  counsel  is  notified  in  writing  that  a 
hearing  has  been  granted,  and  that  a 
time  and  place  for  the  hearing  will  be 
set— 

(1)  upon  receipt  by  the  Board  of  all 
briefs,  memoranda,  or  other  documents 
the  applicant  or  his  counsel  desires  to 
submit  in  support  of  the  application;  or 

(2)  upon  being  advised  by  the  appli¬ 
cant  or  his  counsel  that  no  additional 
documentary  materials  will  be  submit¬ 
ted. 

(b)  Written  notice  stating  the  time 
and  place  of  the  hearing  is  given  to  the 
applicant  or  his  counsel  and  the  Coast 
Guard  upon  the  fulfillment  of  either  of 
the  conditions  referred  to  in  paragraph 
(a)  of  this  section.  The  date  of  hearing 
may  not  be  less  than  30  days  from  the 
date  of  transmission  of  the  written  no¬ 
tice  thereof,  except  that  an  earlier  date 
may  be  set  when  the  applicant  waives 
his  right  to  such  30  days'  notice  in  writ¬ 
ing  and  has  actual  notice  of  the  time 
and  place  of  the  hearing. 

§  52.20—15  Postponement  of  hearing. 

New  issues  may  not  be  raised  by  legal 
briefs,  memoranda,  or  other  documen¬ 
tary  evidence  filed  or  submitted  after  the 
hearing  date  is  set  or  at  the  hearing,  OX- 
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cept  for  good  cause  shown.  If  new  issues 
are  raised  after  the  hearing  date  is  set, 
upon  good  cause  shown,  the  Board  may 
postpone  the  hearing  for  such  time  as 
is  necessary  to  allow  sufficient  time  for 
review  of  additional  materials.  If  a  hear¬ 
ing  is  postponed,  the  Board  notifies  the 
applicant  or  his  counsel  and  the  CPast 
Guard  in  writing  of  the  postponement 
and  of  a  place  and  time  for  a  new  hear¬ 
ing. 

g  52.20-20  Nonappearance. 

An  applicant  who  notifies  the  Board  in 
writing  that  he  does  not  desire  to  be 
present  or  to  be  represented  by  counsel 
at  a  hearing,  or  who  fails  without  good 
cause  to  appear  in  person  or  by  counsel 
at  the  appointed  time  and  place  for  hear¬ 
ing,  is  deemed  to  have  waived  his  right  to 
a  hearing.  His  case  is  then  considered  by 
the  Board  on  the  basis  of  all  the  ma¬ 
terial  of  record. 

Subpart  52.25 — Counsel,  Witnesses,  and 
Expenses 

§  52.25—1  Counsel. 

As  used  in  this  part,  the  term  "coun¬ 
sel”  includes  members  in  good  standing 
of  any  bar;  accredited  representatives 
of  veterans’  organizations  recognized  by 
the  Administrator  of  Veterans  Affairs 
under  Title  38,  U.S.  Code,  Sec.  3402;  and 
other  persons  who,  in  the  opinion  of  the 
Board,  are  competent  to  represent  the 
applicant  for  correction. 

§  52.25—5  Witnesses. 

(a)  In  any  case  in  which  a  hearing  is 
authorized  the  applicant  is  permitted  to 
present  witnesses  in  his  behalf. 

(b)  It  is  the  responsibility  of  the  ap¬ 
plicant  to  notify  his  witnesses  and  to  en¬ 
sure  their  appearance  at  the  time  and 
place  set  for  the  hearing. 

g  52.25-10  Expenses. 

No  expenses  of  any  nature  whatsoever 
incurred  by  the  applicant,  his  counsel,  his 
witnesses,  or  any  other  person  in  his  be¬ 
half  may  be  paid  by  the  Government. 

Subpart  52.30 — Procedure  at  Hearings 
g  52.30—1  Convening  the  Board. 

The  Board  is  convened  at  the  call  of 
the  Chairman  and  recesses  or  adjourns 
at  his  order. 

g  52.30—5  Conduct  of  hearing. 

(a)  The  Chairman  conducts  the  hear¬ 
ing  so  as  to  Insure  a  full  and  fair  pres¬ 
entation  of  the  evidence. 

(b)  The  hearing  is  not  limited  by  legal 
rules  of  evidence  but  reasonable  bounds 
of  competency,  relevancy,  and  material¬ 
ity  are  observed  for  the  receipt  and  con¬ 
sideration  of  evidence. 

(c)  All  testimony  before  the  Board  is 
given  under  oath  or  affirmation  and  wit¬ 
nesses  are  subject  to  examination  by  the 
Board. 

g  52.30—10  Procurement  of  evidence. 

It  is  the  responsibility  of  the  applicant 
to  procure  such  evidence,  including 
official  records,  as  he  desires  to  present 
in  support  of  his  case. 


g  52.30—15  Access  to  official  records. 

The  applicant  shall  have  access  to  his 
official  records  or  to  any  information 
pertaining  to  him  which  is  in  the  custody 
of  the  Coast  Guard  as  provided  in  49 
C.F.R.  Part  10.  The  applicant  shall  have 
access  to  other  Coast  Guard  records  as 
provided  in  49  C.PE.  Part  7. 

g  52.30-20  Continuance. 

The  Board  may  continue  a  hearing  on 
its  own  motion.  A  request  for  con¬ 
tinuance  by  or  on  behalf  of  the  applicant 
may  be  granted  by  the  Board  if  a  con¬ 
tinuance  appears  necessary  to  insure  a 
full  and  fair  hearing. 

g  52.30-25  Withdrawal. 

The  Board  shall  permit  the  applicant 
to  withdraw  his  application  at  any  time 
before  a  final  determination  by  the  Sec¬ 
retary.  Any  further  consideration  by  the 
Board  of  the  issues  raised  in  the  with¬ 
drawn  application  shall  be  given  only 
upon  a  showing  of  good  cause. 

g  52.30—30  Reporting. 

The  proceedings  of  the  Board  in  open 
session  are  reported  verbatim,  and  are 
transcribed  at  the  discretion  of  the 
Board.  The  Board’s  deliberations  are  con¬ 
ducted  in  executive  session  and  are  not 
reported. 

Subpart  52.35 — Judgment  and  Disposition 
g  52.35-1  Deliberations  and  decision. 

(a)  Only  members  of  the  Board  and 
its  staff  may  be  present  during  the  de¬ 
liberations  of  the  Board. 

(b)  When  it  appears  to  the  Board  that 
the  facts  have  not  been  fully  end  fairly 
disclosed  by  the  records  or  by  the  testi¬ 
mony  and  other  evidence  before  the 
Board,  the  Board  may  request  the  appli¬ 
cant  to  obtain  and  submit,  or  may  itself 
obtain,  such  further  evidence  as  it  con¬ 
siders  essential  to  a  complete  and  im¬ 
partial  understanding  of  the  facts  and 
issues  involved.  The  applicant  is  given 
an  opportunity  to  comment  on  any  fur¬ 
ther  evidence  submitted  to,  or  obtained 
by,  the  Board. 

(c)  In  any  case  in  which  a  hearing  has 
not  been  held,  the  Board  may  accept  any 
documentary  evidence  relevant  to  the 
matter  under  consideration  submitted 
prior  to  final  determination  of  the  case 
by  the  Secretary.  However,  in  any  case 
in  which  a  hearing  has  been  held,  the 
Board  may  not  accept  documentary  evi¬ 
dence  after  the  hearing  which,  by  due 
diligence,  could  'lave  been  submitted 
prior  to  the  hearing. 

(d)  Following  the  receipt  of  all  evi¬ 
dence,  the  Board  prepares  a  written  de¬ 
cision  containing  its  findings,  conclu¬ 
sions,  and  repommendations  with  respect 
to  the  relief  sought  by  the  applicant  or 
found  by  the  Board  to  be  appropriate.  A 
majority  vote  of  the  members  present  on 
any  matter  before  the  Board  constitutes 
the  action  of  the  Board  and  is  so  re¬ 
corded. 

(e)  The  decision  of  the  Board  specifies 
with  particularity  any  change,  correc¬ 
tion,  or  modification  of  records  that  is  to 
be  made,  and  any  other  action  deemed 


necessary  to  carry  out  the  recommenda¬ 
tions  of  the  Board. 

(f)  Where  the  Board  deems  It  neces¬ 
sary  to  submit  a  comment  or  recom¬ 
mendation  to  the  Secretary  as  to  a  mat¬ 
ter  arising  from,  but  not  directly  related 
to,  the  issues  in  a  case,  it  does  so  by  sep¬ 
arate  communication. 

g  52.35—5  Minority  report. 

In  case  of  disagreement  among  mem¬ 
bers  of  the  Board,  a  minority  report  on 
the  Board’s  findings,  conclusions,  or  rec¬ 
ommendations  may  be  submitted. 

§  52.35—10  Record  of  proceedings. 

When  the  Board  has  completed  its  de¬ 
liberations  a  complete  record  of  the  pro¬ 
ceedings  is  prepared.  The  record  includes 
the  application  for  relief;  a  transcript 
of  any  testimony  prepared  for  the  Board ; 
affidavits;  papers,  and  documents  con¬ 
sidered  by  the  Board;  briefs  and  written 
arguments  filed  in  the  case;  the  findings, 
decisions,  and  recommendations  of  the 
Board;  any  minority  report;  and  all 
other  papers  and  documents  necessary  to 
reflect  a  true  and  complete  history  of  the 
proceedings. 

g  52.35—15  Action  of  the  Secretary. 

The  record  of  proceedings  is  trans¬ 
mitted  to  the  Secretary  for  approval,  dis¬ 
approval,  or  return  for  additional  con¬ 
sideration.  Upon  final  action  by  the  Sec¬ 
retary  the  record  of  proceedings  is  re¬ 
turned  to  the  Board  for  disposition. 

§  52.35-20  Orders. 

(a)  Hie  Board  issues  such  orders  or 
directives  as  may  be  necessary  to  carry 
out  the  decision  of  the  Secretary. 

(b)  The  addressees  of  such  orders  or 
directives  shall  submit  a  written  report 
to  the  Board  specifying  the  action  taken 
and  the  date  thereof. 

(c)  Unless  doing  so  would  nullify  the 
relief  granted,  copies  of  the  Secretary’s 
decision  and  the  Board’s  order  shall  be 
placed  in  the  service  record  of  the  in¬ 
dividual  involved. 

g  52.35—25  Notification. 

(a)  Upon  final  determination  of  a  case, 
the  Board  notifies  the  applicant  or  his 
counsel  of  the  Secretary’s  decision. 

Co)  Subject  to  Departmental  regula¬ 
tions  implementing  the  Privacy  Act  of 
1974  and  the  Freedom  of  Information 
Act,  the  Board  transmits  to  the  applicant 
or  his  counsel  a  copy  of  the  Board’s  find¬ 
ings,  decision  and  recommendation,  and 
the  applicant  and  his  counsel  may  in¬ 
spect  the  record  of  proceedings. 

g  52.35—30  Reconsideration. 

(a)  The  recommendation  of  the  Board, 
as  approved,  constitutes  a  final  determi¬ 
nation  of  the  issues  presented  and  con¬ 
sidered. 

(b)  The  Board  grants  an  application 
for  reconsideration  of  a  final  determina¬ 
tion  only  if  newly  discovered  evidence  or 
information,  not  previously  considered 
by  the  Board,  is  presented  by  the  appli¬ 
cant  or  otherwise  comes  to  the  attention 
of  the  Board,  and  if  the  newly  discov- 
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ered  evidence  or  information  would,  if 
true,  result  in  a  determination  other 
than  that  originally  made.  The  Board 
may  refuse  to  consider  evidence  or  in¬ 
formation  claimed  to  be  newly  discovered 
if  it  And*  that  such  materials  could  have 
been  presented  to  the  Board  prior  to  its 
original  determination  if  the  applicant 
or  his  counsel  had  exercised  reasonable 
diligence. 

(c)  A  denial  of  reconsideration  must  be 
approved  by  the  Secretary. 

Subpart  52.40 — Payment  of  Claims 
§  52.40—1  Authority  to  pay. 

(a)  The  Coast  Guard  is  authorized  to 
pay  the  claims  of  any  person,  his  heir  at 
law,  or  legal  .representative,  for  amounts 
paid  as  a  fine,  forfeiture,  loss  of  pay  (In¬ 
cluding  retired  or  retirement  pay),  al¬ 
lowances,  compensation,  emolument,  or 
other  monetary  benefit,  as  the  case  may 
be,  and  as  the  result  of  action  heretofore 
or  hereafter  taken  under  10  U.S.C.  1552. 

(b)  The  Coast  Guard  is  not  authorized 
to  pay  any  claim  heretofore  compensat¬ 
ed  by  Congress  through  enactment  of 
private  law,  or  to  pay  any  amount  as 
compensation  for  any  benefit  to  which 
the  claimant  might  subsequently  become 
entitled  under  the  laws  and  regulations 
administered  by  the  Administrator  of 
Veterans  Affairs. 

§  52.40—5  Procedure. 

(a)  In  each  case  the  Board  transmits 
a  certified  copy  of  the  Secretary’s  deci¬ 
sion  to  proper  Coast  Guard  authority  for 
determination  of  monetary  benefits  due 
as  a  result  of  the  action  of  the  Board. 

(b)  Upon  request,  the  claimant  is  re¬ 
quired  to  furnish  any  information  nec¬ 
essary  to  determine  the  proper  parties 
to  the  claim  for  purposes  of  payment  un¬ 
der  applicable  provisions  of  law. 

(c)  Appropriate  records  are  examined 
in  the  light  of  the  Secretary’s  decision 
of  the  purpose  of  determining  all 
amounts  which  may  be  due.  Amounts 
found  due  are  subject,  to  the  extent  au¬ 
thorized  by  law  or  regulations,  to  set  off 
in  the  amount  of  existing  indebtedness  to 
the  Government  arising  from  Coast 
Guard  service. 

(d)  At  the  time  of  payment,  the 
claimant  is  advised  as  to  the  nature  and 
amount  of  the  various  benefits  repre¬ 
sented  by  the  total  settlement,  and  of 
the  fact  that  acceptance  of  the  settle¬ 
ment  constitutes  a  complete  release  by 
the  claimant  of  any  claim  against  the 
United  States  on  account  of  the  correc¬ 
tion  of  record  ordered  by  the  Board. 

§  52.40—10  Interpretation. 

If  the  intent  or  import  of  the  Secre¬ 
tary’s  decision  is  not  clear  with  respect 
to  payment,  the  decision  shall  be  re¬ 
turned  to  the  Board  for  clarification. 

§  52.40—15  Report  of  settlement. 

When  payment  is  made  pursuant  to 
the  order  of  the  Board,  the  Executive 
Secretary  of  the  Board  shall  be  notified 
in  writing  of  the  name  of  the  person  to 
whom  payment  was  made  and  of  the 
itemized  amount  of  the  payment 


The  Board  may  request  such  advice, 
opinion,  assistance,  or  use  of  the  facili¬ 
ties  of  any  other  bureau,  board,  or  office 
of  the  Department  of  Transportation  as 
may  be  deemed  necessary. 

§  52.45—5  Request  for  information  from 
the  Coast  Guard. 

(a)  The  Board  shall  transmit  to  the 
Commandant  a  copy  of  each  application 
for  relief  submitted  under  Subpart  52.10 
that  has  not  been  denied  pursuant  to 
§  52.15-5,  together  with  any  briefs,  mem¬ 
oranda,  and  documentary  evidence  sub¬ 
mitted  or  obtained  in  the  case. 

(b)  The  Board  may  request  the  Coast 
Guard  to  submit  any  additional  perti¬ 
nent  facts  not  disclosed  In  an  applica¬ 
tion  and  its  supporting  documents. 

(c)  The  Commandant  may  forward  to 
the  Board  the  written  views  of  the  Coast 
Guard  on  any  case  before  the  Board. 

(d)  A  copy  of  each  submission  made 
by  the  Coast  Guard  under  this  section  Is 
given  to  the  applicant  or  his  legal  repre¬ 
sentative  who  may  rebut,  if  he  wishes, 
the  views  of  the  Coast  Guard  contained 
therein. 

(e)  Information  and  views  furnished 
by  the  Coast  Guard  under  this  section 
are  not  binding  on  the  Board,  but  shall 
be  considered  by  the  Board  along  with 
all  other  information  and  material  sub¬ 
mitted  in  the  particular  case. 

Effective  Date:  This  amendment  Is  ef¬ 
fective  April  29,  1976. 

Issued  in  Washington,  D.C.  on  April  23, 
1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

[PR  Doc.76-12532  Filed  4-2S-76;8:45  am] 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  204 — DANGER  ZONE  REGULATIONS 
Canaveral  Harbor,  Florida 

On  11  February  1976  there  was  pub¬ 
lished  in  the  Federal  Register  (Vol.  41, 
No.  29,  page  6074)  a  notice  of  proposed 
rulemaking  to  establish  and  govern  the 
use  and  navigation  of  a  danger  zone  in 
the  Trident  Basin,  adjacent  to  Canaveral 
Harbor,  Cape  Canaveral  Air  Force  Sta¬ 
tion,  Brevard  County,  Florida.  Interested 
parties  were  given  the  opportunity  to  sub¬ 
mit  comments  or  objections  on  or  before 
12  March  1976. 

No  comments  have  been  received  and 
accordingly,  the  proposed  danger  zone  Is 
hereby  established  without  change  and  is 
set  forth  below  effective  April  28,  1976. 

Dated:  April  15.  1976.  * 

Approved : 

Victor  V.  Veysky, 
Assistant  Secretary  of  the  Army, 

(Civil  Works ) . 

§  204.86  TRIDENT  Basin  Adjacent  to 
Canaveral  Harbor  at  Cape  Canaveral 
Air  Force  Station,  Brevard  County, 
Florida  Danger  Zone. 

(a)  The  Danger  Zone.  From  the  west 
side  of  the  access  channel  at  latitude 


28°24'37",  longitude  80° 35 ’35"  to  the 
east  side  of  the  access  channel  at  lati¬ 
tude  28*24*37",  longitude  80*35*26"  and 
the  entire  basin. 

(b)  Regulations.  <1)  No  unauthorized 
vessel  shall  enter  the  area.  The  area  will 
be  used  for  loading  and  unloading  explo¬ 
sives.  The  entrance  to  the  basin  will  be 
marked  by  suitable  boundary  signs. 

(2)  The  regulations  will  be  enforced 
by  the  Commanding  Officer,  Naval  Or¬ 
dinance  Test  Unit,  Patrick  Air  Force 
Base,  Florida,  or  such  agencies  he  may 
designate. 

[FR  Doc.76-12251  Filed  4-28-76;8:45  am] 


Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  524-4] 

PART  104 — PUBLIC  HEARINGS  ON  EFFLU¬ 
ENT  STANDARDS  FOR  TOXIC  POLLUT¬ 
ANTS 

On  January  12,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  F.R. 
1765-1769)  by  the  Environmental  Pro¬ 
tection  Agency  proposing  amendments 
to  the  rules  of  practice  applicable  to  pub¬ 
lic  hearings  required  to  be  held  in  con¬ 
nection  with  the  establishment  of 
effluent  standards  for  toxic  pollutants 
pursuant  to  the  authority  of  Sections 
307(a)  and  501(a)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (the 
“Act’’)  (33  U.S.C.  Section  1251  et  seq.. 
Pub.  L.  92-500,  86  Stat  816) .  Those  rules 
of  practice  are  set  forth  at  40  CFR  Part 
104.  Interested  persons  were  given  until 
February  11,  1976,  to  submit  written 
comments.  All  comments  received  were 
given  full  and  careful  consideration.  In 
view  of  these  comments  the  proposed 
amendments  have  been  in  certain  re¬ 
spects  revised,  as  set  forth  below.  With 
these  revisions,  the  new  amended  rules 
of  practice  are  promulgated  at  this  time. 

Summary  of  Principal  Features  of 
These  Rules.  The  rules  in  question  set 
forth  the  procedure  and  practice  ap¬ 
plicable  to  public  hearings  required  to  be 
held  under  Section  307(a)  of  the  Act  in 
connection  with  the  establishment  of 
toxic  pollutant  effluent  standards. 

The  purpose  of  the  amendments  made 
at  this  time  is  to  clarify  certain  am¬ 
biguities  in  the  rules  as  originally 
promulgated,  and  to  make  changes  in 
certain  areas.  These  include  the  pro¬ 
cedures  for  filing  objections  to  proposed 
standards,  the  content  of  those  objec¬ 
tions,  the  timing  and  status  of  public 
comments  on  the  proposed  standards 
filed  by  persons  other  than  objecting 
parties,  the  order  in  which  evidence  is  to 
be  introduced,  the  provisions  for  admin¬ 
istrative  appeals  from  rulings  by  the 
presiding  officer,  and  the  provisions  for  a 
tentative  and  fined  decision  by  the  Ad¬ 
ministrator  and  promulgation  of  final 
standards.  The  rationale  for  each  of 
these  modifications  was  set  forth  in  the 
Preamble  portion  of  the  Notice  of  Pro¬ 
posed  Rulemaking  published  on  January 
12,  1976,  referred  to  above.  The  material 
therein  set  forth,  together  with  the  sum¬ 
mary  of  principal  comments,  responses, 
and  revisions  hereinafter  set  forth,  pro- 
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vide  a  statement  of  the  basis  and  purpose 
for  the  amendments  which  are  made  at 
this  time  to  the  Agency’s  rules  of  practice 
applicable  to  public  hearings  on  effluent 
standards  for  toxic  pollutants. 

Summary  of  Principal  Comments,  Re¬ 
sponses  Thereto,  and.  Revisions.  The 
Agency  received  written  comments  on 
the  proposed  amendments  from  the  fol¬ 
lowing  28  sources:  Ford  Motor  Company, 
United  States  Department  of  Agricul¬ 
ture,  Wisconsin  Electric  Power  Com¬ 
pany,  St.  Joe  Minerals  Corporation,  Sun 
Oil  Company,  Union  Carbide  Corpora¬ 
tion,  Owens-Illinois,  Inc.,  Standard  Oil 
Company  (SOHIO),  Phillips  Petroleum 
Company,  Nalco  Chemical  Company, 
Diamond  Shamrock  Corporation,  Exxon 
Company,  Republic  Steel  Corporation, 
American  Iron  and  Steel  Institute,  E.  I. 
DuPont  de  Nemours  &  Company,  the 
Synthetic  Organic  Chemical  Manufac¬ 
turers  Association,  FMC  Corporation, 
Kaiser  Aluminum  and  Chemical  Corpo¬ 
ration,  National  Coal  Association,  Alumi¬ 
num  Company  of  America,  Manufactur¬ 
ing  Chemists  Association,  Shell  Oil  Com¬ 
pany,  Kennecott  Copper  Corporation, 
The  New  Jersey  Zinc  Company,  Union 
Oil  Company  of  California,  American 
Petroleum  Institute,  Covington  and 
Burling  on  (behalf  of  the  American 
Mining  Congress,  American  Cyan  amid 
Company,  American  Electric  Power 
Service  Corporation  (on  behalf  of  the 
A.E.P.  Coal  Companies),  Hercules  Inc., 
The  National  Association  of  Metal 
Finishers,  and  Reynolds  Metals  Com¬ 
pany)  ,  and  the  U.S.  Department  of  Com¬ 
merce.  The  principal  comments  are  sum¬ 
marized  as  follows,  together  with  the 
Agency’s  response  thereto.  Including  any 
revisions  to  the  amendments  in  light  of 
such  comments. 

(1)  Section  307(a)(2)  of  the  Act  re- 
Quires  that  a  public  hearing  commence 
within  thirty  days  of  the  publication  of 
proposed  effluent  standards.  The  proposed 
amendment  would  have  required  objec¬ 
tions  to  the  proposed  standards  to  be  filed 
with  the  hearing  clerk  within  20  days  of 
publication  in  order  to  advise  the  Agency 
and  the  presiding  officer  as  to  the  identity 
of  the  objecting  parties  and  to  provide 
an  indication  of  the  scope  of  the  hear¬ 
ing.  The  content  of  the  objections,  as 
set  forth  in  section  104.3(b)  of  the  pro¬ 
posed  amended  rule,  would  have  to  in¬ 
clude  any  modification  proposed  by  the 
objecting  party,  the  basis  for  any  objec¬ 
tion,  and  “the  scientific  and  other  basis 
for  proposed  modification,  including  ref¬ 
erence  to  any  pertinent  scientific  or  au¬ 
thority  in  support  thereof.”  In  addition, 
the  provision  of  former  rule  (section  104.- 
6)  allowing  late  filing  for  good  cause  pro¬ 
posed  to  be  deleted. 

Many  comments  stated  that  the  time 
allowed  for  the  filing  of  objections, 
particularly  coupled  with  the  backup 
data  requirements  in  support  of  any 
proposed  modification,  would  be  too 
short.  Comm  enters  recommended  that 
preliminary  statement  of  objection  be 
required  prior  to  the  date  set  for 
commencement  of  the  hearing,  and 
that  a  further  period  be  allowed  for 
filing  the  more  detailed  scientific 


backup  data  in  support  of  any  pro¬ 
posed  modification  of  the  standard.  In 
addition,  some  comm  enters  recom¬ 
mended  that  allowance  be  made  for 
late  filing  for  good  cause. 

The  Agency  recognizes  that  the  time 
prescribed  for  the  filing  of  sections  in 
the  proposed  amendments  is  indeed 
short.  This  is  due  to  the  very  short  30 
day  time  period  provided  for  the  com¬ 
mencement  of  the  hearing  under  Sec¬ 
tion  307(a)(2)  of  the  Act,  as  well  as 
the  comparatively  short  six  month  pe¬ 
riod  following  proposal  of  any  toxic 
pollutant  effluent  standard  within  which 
a  final  standard  must  be  promulgated. 
Even  within  these  tight  constraints, 
however,  the  Agency  believes  that  its 
proposal  with  respect  to  the  filing  of 
objections  should  be  relaxed  to  ac¬ 
commodate  the  legitimate  concerns  re¬ 
flected  in  the  foregoing  comments,  ac¬ 
cordingly,  the  language  of  section  104.3 
of  the  rules  as  promulgated  at  this  time 
includes  the  following  changes  from 
the  prior  proposal.  First,  the  time  for 
filing  an  objection  with  the  hearing 
clerk  is  extended  to  “within  25  days”  of 
the  publication  of  proposed  standards, 
instead  of  the  prior  20  days.  Second,  a 
provision  has  been  added  that  “in  excep¬ 
tional  circumstances  and  for  good  cause 
shown,  the  presiding  officer  may  allow 
an  objection  to  be  filed  after  the  [25 
days]  filing  deadline  •  •  *,  which  good 
cause  must  include  at  a  minimum  lack  of 
actual  notice  on  the  part  of  the  objector 
or  any  representative  of  such  objector  of 
the  notice  of  proposed  standards  despite 
his  exercise  of  due  diligence,  so  long  as 
such  late  filing  will  not  cause  undue  delay 
in  the  proceedings  or  prejudice  any  of 
the  parties.”  A  strong  showing  of  good 
cause  must  be  made  for  such  late  filing, 
however,  since  publication  of  the  pro¬ 
posed  standards  in  the  Federal  Register 
is  deemed  to  be  adequate  notice  to  all  in¬ 
terested  parties  of  the  proposal. 

Third,  Section  104.3(b)  as  proposed 
is  revised  to  require  that  the  basis  for 
the  objections  as  well  as  any  proposed 
modification  and  supporting  data  be 
submitted  with  the  objection  “to  the 
greatest  extent  feasible”.  At  the  same 
time,  a  new  subsection  (c)  is  added  which 
provides  that  in  the  event  that  an  ob¬ 
jecting  party  is  unable  to  provide  such 
information  within  the  25  day  period 
for  filing  the  objection,  he  may  so  state 
at  the  time  of  the  filing  of  the  objection, 
and  thereafter  may  file  a  more  complete 
statement  furnishing  such  information 
not  later  than  40  days  following  publi¬ 
cation  of  the  proposed  effluent  standards. 
It  should  be  emphasized  that  although 
the  objective  of  these  provisions  is  to 
require  as  precise  and  complete  as  pos¬ 
sible  a  statement  of  any  objection,  modi¬ 
fication,  and  the  basis  therefor  early  in 
the  proceedings,  this  is  not  a  preclusive 
rule  of  evidence,  and  an  objecting  party 
is  not  limited  in  his  presentation  of  evi¬ 
dence  at  the  hearing  only  to  evidence 
identified  or  described  at  the  time  of 
the  filing  of  any  objection  or  supplemen¬ 
tal  material  pursuant  to  Section  104.3.  In 
light  of  the  addition  of  the  new  subsec¬ 
tion  (c) ,  the  language  of  subsection  (c) 


in  the  January  12  proposal  (comments 
by  non-parties)  is  redesignated  subsec¬ 
tion  (d). 

(2)  The  proposed  amendments  would 
have  deleted  the  last  paragraph  of  the 
existing  section  104.6  providing  for  no¬ 
tification  by  the  presiding  officer  to  any 
person  whose  Objection  is  not  accepted 
for  filing  for  failure  to  meet  the  pre¬ 
scribed  requirements.  Several  comment- 
ers  requested  that  the  notification  por¬ 
tion  of  this  provision  be  retained.  Accord¬ 
ingly,  such  notification  is  provided  in 
subsection  (b)  of  section  104.3  as  pro¬ 
mulgated. 

(3)  A  new  subsection  (e)  is  added  to 
section  104.3  providing  that  if  no  ob¬ 
jections  to  a  proposed  standard  is  filed, 
the  Administrator  shall  promulgate  final 
standards  on  the  basis  of  the  Agency’s 
statement  of  basis  and  purpose  and  any 
public  comments  received  pursuant  to 
subsection  (d).  This  will  result  in  pro¬ 
mulgation  of  the  standards  as  proposed, 
unless  the  comments  are  of  such  a  na¬ 
ture  as  to  justify  a  modification  thereof 
“based  upon  a  preponderance  of  the 
evidence”  in  accordance  with  Section  307 
(a)  (2)  of  the  Act. 

(4)  With  respect  to  public  comments 
filed  by  non-parties,  several  commenters 
suggested  that  comments  be  allowed 
throughout  the  hearing,  and  at  the  close 
thereof.  This  suggestion  is  not  adopted 
on  the  grounds  that  it  would  not  afford 
the  parties  to  the  proceeding  sufficient 
opportunity  to  evaluate  and  respond  to 
such  comments,  a  feature  which  other 
commenters  recognized  as  essential.  One 
commenter  suggested  that  parties  be  al¬ 
lowed  to  file  comments.  This  suggestion 
is  rejected  since  parties  have  ample  op¬ 
portunity  to  put  forth  their  case  at  the 
hearing,  and  the  public  comment  provi¬ 
sion  is  included  only  to  accommodate 
persons  not  in  a  position  to  participate 
in  the  hearings  as  parties. 

(5)  Several  commenters  observed  that 
in  the  sections  of  the  rules  where  evi¬ 
dence  may  be  admitted  without  cross- 
examination,  the  proposed  amendments 
provided  that  the  Administrator  in  mak¬ 
ing  any  decision  based  thereon  "may” 
take  into  account  the  unavailability  of 
cross-examination  in  determining  the 
weight  afforded  such  testimony.  The 
commenters  suggested  that  it  would  be 
fairer  to  provide  that  the  Administrator 
“shall”  take  such  unavailability  into  ac¬ 
count.  The  Agency  agrees.  Accordingly, 
the  word  “may”  is  changed  to  “shall” 
in  section  104.3(d)  (public  comments), 
section  104.9(f)  (admission  of  evidence 
generally) ,  and  section  104.13(f)  (admis¬ 
sion  of  evidence  without  cross-examina¬ 
tion  on  administrative  remand)  as  pro¬ 
mulgated  at  this  time.  One  commenter 
requested  with  respect  to  each  of  these 
sections,  as  well  as  section  104.10(c) 
(which  allows  the  presiding  officer  under 
certain  circumstances  to  limit  the  scope 
and  extent  of  cross-examination),  that 
a  party  to  whom  cross-examination  has 
been  denied  be  allowed  to  file  a  statement 
in  lieu  of  cross-examination.  There  ap¬ 
pears  no  convincing  need  for  such  an 
unusual  provision,  and  accordingly,  the 
suggestion  is  not  adopted. 
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(6)  Section  104.4  prescribes  the  re¬ 
quirements  of  the  Agency’s  statement  of 
basis  and  purpose  which  is  to  be  made 
available  at  the  time  of  proposal  of  ef¬ 
fluent  standards.  In  its  proposed  amend¬ 
ments  the  Agency  deleted  the  require¬ 
ment  that  this  statement  must  include 
“any  assumptions  or  calculations  neces¬ 
sary’’  for  the  derivation  of  the  standard, 
on  the  grounds  that  it  was  a  vague  and 
potentially  burdensome  requirement,  and 
susceptible  of  an  interpretation  which 
might  require  the  Agency  to  gather  up 
and  set  forth  any  assumption  or  calcula¬ 
tion  whatsoever,  no  matter  how  minor.  A 
number  of  commenters  objected  to  the 
deletion,  contending  that  without  this 
language  the  Agency  might  omit  to  set 
forth  any  assumptions  and  calculations 
essential  to  derivation  of  the  standards. 
The  proposed  deletion  is  retained,  how¬ 
ever,  in  order  to  avoid  controversies  over 
exactly  which  assumptions  and  calcula¬ 
tions  rise  to  what  level  of  significance. 
Lest  there  be  any  misunderstanding, 
however,  it  is  the  view  of  the  Agency  that 
the  provisions  of  Section  104.4  as  promul¬ 
gated  today  do  not  relieve  the  Agency 
from  identifying  in  its  statement  of  basis 
and  purpose  those  critical  assumptions 
or  calculations  which  are  essential  to  the 
derivation  of  the  proposed  standard,  and 
such  identification  is  clearly  within  the 
scope  of  subsections  (b)  and  (d)  of  this 
Section. 

(7)  A  number  of  commenters  re¬ 
quested  that  at  the  time  of  proposal  of 
standards  the  Agency  make  available  for 
inspection  and  copying  not  only  its  full 
statement  of  basis  and  purpose,  including 
any  documents  incorporated  by  refer¬ 
ence  in  the  published  notice,  but  all  of 
the  other  publications  and  materials  ref¬ 
erenced  therein.  The  preamble  to  the 
January  12,  1976,  Notice  of  Proposed 
Rulemaking  stated  that  the  Agency 
would  have  these  cited  materials  avail¬ 
able  at  the  hearing  and  at  any  prehear¬ 
ing  conference,  to  the  greatest  extent 
feasible.  The  Agency  agrees  that  making 
such  materials  available  at  the  time  of 
publication  of  the  proposed  standards  is 
likely  to  assist  interested  persons  in  as¬ 
sessing  the  basis  of  the  Agency’s  proposed 
standards,  and  expedite  the  efforts  of 
parties  to  prepare  their  objections  and 
backup  data.  Accordingly,  such  materials 
shall  be  made  available  to  the  greatest 
extent  feasible  (i.e.,  to  the  extent  they 
are  in  the  possession  of  the  Agency)  for 
inspection  and  copying  as  of  the  date  of 
publication  of  the  notice  of  proposed 
effluent  standards.  The  Notice  of  Pro¬ 
posed  Rulemaking  for  such  standards  will 
identify  the  location  where  such  material 
shall  be  available. 

(8)  One  commenter  criticized  the  pro¬ 
vision  in  proposed  section  104.7(e) ,  which 
is  similar  to  the  prior  provision  in  section 
104.8(f) ,  which  authorizes  the  presiding 
officer  to  “require  any  part  or  all  of  the 
evidence  to  be  submitted  in  writing  and 
by  a  certain  date”  as  precluding  oral 
testimony.  It  is  intended,  however,  that 
this  provision  will  be  implemented  con¬ 
sistent  with  the  Administrative  Proce¬ 
dure  Act  (“A.P.A.”),  5  UBC.  section  556 
(b) ,  which  expressly  authorizes  an 
agency  to,  “when  a  party  will  not  be 


prejudiced  thereby,  adopt  procedures  for 
the  submission  of  all  or  part  of  the  evi¬ 
dence  in  written  form.”  It  is  expected 
that  the  presiding  officer  will  exercise  his 
authority  under  this  section  in  a  manner 
which  is  best  suited  to  the  particular  cir¬ 
cumstances  before  him. 

(9)  Several  commenters  noted  that 
the  Administrative  Law  Judge,  who  is  a 
hearing  examiner  appointed  by  the 
Agency  in  accordance  with  5  U.S.C.  sec¬ 
tion  3105,  need  not  be  limited  to  a  person 
from  within  the  Agency,  as  provided  in 
the  proposed  amendment  to  section  104.6. 
The  Agency  agrees,  and  accordingly  the 
section  as  promulgated  eliminates  that 
limitation.  In  addition,  one  commenter 
stated  that  the  presiding  officer  should 
never  be  a  person  who  has  participated 
in  the  development  or  enforcement  of 
any  standard  or  proposed  standard  which 
is  at  issue  in  a  hearing  before  him.  This 
is  consistent  with  existing  Agency  policy, 
and  is  therefore  adopted  in  section  104.6 
as  promulgated. 

(10)  Section  104.8  sets  forth  the  pro¬ 
cedures  relating  to  the  prehearing  con¬ 
ferences.  While  one  commenter  suggested 
that  the  powers  accorded  the  presiding 
officer  are  too  broad  and  could  be  mis¬ 
used,  others  praised  the  broad  use  of 
prehearing  conferences  to  narrow  and 
sharpen  the  issues  and  develop  an  orderly 
framework  for  the  presentation  of  evi¬ 
dence.  As  noted  in  the  Preamble  portion 
of  the  January  12  proposal,  the  powers 
accorded  to  the  presiding  officer  are  sim¬ 
ilar  to  those  in  effect  in  the  United  States 
District  Court,  where  they  have  proven 
to  be  highly  successful  as  well  as  flexible. 
They  are  also  not  dissimilar  from  com¬ 
parable  provisions  in  other  administra¬ 
tive  rules  of  practice  and  procedure. 

One  specific  provision,  section  104.8 
(a)(7),  which  pertains  to  the  appoint¬ 
ment  of  lead  counsel  for  objectors  with 
common  interests  so  as  to  avoid  repetiti¬ 
ous  questioning,  was  criticized  by  some 
on  the  ground  that  it  might  be  Inter'* 
preted  as  authorizing  the  presiding  officer 
to  require  appointment  of  lead  counsel 
against  the  wishes  of  a  party,  thereby 
effectively  depriving  him  of  his  right  to 
counsel  of  his  choice.  This  was  not  the 
intention  of  the  proposed  amendment. 
To  make  this  clear,  the  language  of  the 
subsection  as  promulgated  has  been  re¬ 
vised  to  describe  this  power  of  the  pre¬ 
siding  officer  as  “encouragement  of  ob¬ 
jecting  parties  to  agree  upon  and  desig¬ 
nate  lead  counsel  •  •  •” 

(11)  Section  104.9  sets  forth  the  pro¬ 
cedures  for  admission  of  evidence.  Sub¬ 
section  (b)  as  set  forth  in  the  proposed 
amendments  provided  that  at  the  first 
prehearing  conference,  or  such  other 
time  prior  to  the  beginning  of  the  tak¬ 
ing  of  oral  testimony  as  the  presiding 
officer  should  establish,  the  Agency’s 
statement  of  basis  and  purpose  “and  any 
other  materials  offered  by  the  Agency 
staff  in  support  of  the  proposed  toxic 
pollutant  effluent  standards”  shall  be  re¬ 
ceived  in  evidence.  One  commenter  some¬ 
what  ambiguously  suggested  that  sub¬ 
section  (b)  be  deleted,  or  at  a  minimum 
the  quoted  language  be  deleted.  In  con¬ 
trast,  a  very  substantial  number  of  com¬ 
menters  emphasized  that  the  Agency’s 


statement  of  basis  and  purpose  is  an  es¬ 
sential  element  of  the  record,  and  should 
go  into  the  record  at  the  outset  of  the 
proceedings.  The  Agency  is  therefore  re¬ 
taining  this  amendment  as  proposed, 
with  the  modification  that  the  quoted 
language  is  replaced  so  as  to  limit  the 
additional  materials  to  “any  publications 
or  reference  materials  cited”  in  the  state¬ 
ment  of  basis  and  purpose.  Even  these 
“footnoted”  materials  may  be  excluded 
by  stipulation  where  any  parts  of  them 
are  agreed  to  be  cumulative  or  immate¬ 
rial,  to  avoid  cluttering  the  record.  This 
does  not  limit  the  Agency’s  opportunities 
to  offer  additional  materials  in  evidence 
at  the  outset  of  the  proceeding,  since  this 
right  is  expressly  set  forth  in  the  new 
language  of  Section  104.10(a) . 

(12)  Section  104.10  as  set  forth  in  the 
amendments  proposed  in  January  em¬ 
bodied  several  revisions  to  the  hearing 
procedures  previously  set  forth  in  Sec¬ 
tion  104.11.  Because  under  the  prior  rules 
it  was  not  clear  which  party  was  to  go 
first  in  presenting  its  case,  the  amend¬ 
ment  proposed  in  Section  104.10(a)  pro¬ 
vided  that  following  the  admission  in 
evidence  of  the  materials  described  in 
Section  104.9(b) ,  the  Agency  “shall  have 
the  right  at  the  commencement  of  the 
hearing  to  supplement  that  evidence  or 
to  introduce  additional  relevant  evi¬ 
dence.”  This  provision  reflects  not  only 
the  right  but  the  duty  of  the  Agency  to 
go  forward  first  and  present  as  its  case 
in  chief  the  evidence  in  support  of  its 
proposed  standards.  The  Administrative 
Procedure  Act,  5  U.S.C.  section  556(d) 
provides  in  pertinent  part  that  “except 
as  otherwise  provided  by  statute,  the  pro¬ 
ponent  of  the  rule  or  order  has  the  bur¬ 
den  of  proof.”  Section  307(a)  (2)  of  the 
Act  does  to  some  extent  “otherwise  pro¬ 
vide”.  That  statute  in  pertinent  part  pro¬ 
vides  as  follows: 

as  soon  as  possible  after  such  hearing,  but 
not  later  than  six  months  after  publication 
of  the  proposed  effluent  standard  (or  prohi¬ 
bition),  unless  the  Administrator  finds,  on 
the  record,  that  a  modification  of  such  pro¬ 
posed  standard  (or  prohibition)  Is  justified 
based  on  a  preponderance  of  evidence  ad¬ 
duced  at  such  hearings,  such  standard  (or 
prohibition)  shall  be  promulgated. 

Under  this  section,  the  Administrator 
has  an  initial  burden  of  coming  forward 
with  evidence  to  support  the  proposed 
standard.  The  minimum  requirements  of 
this  section  are  satisfied  by  production 
of  the  Agency’s  statement  of  basis  and 
purpose.  The  Agency  may  supplement 
this  in  accordance  with  section  104.10(a) . 
Following  this,  the  opportunity  is  open 
to  any  objecting  party  to  put  on  its  case 
in  support  of  any  proposed  modification. 
Any  objecting  party  as  the  proponent  of 
a  modification  has  the  burden  of  proof 
with  respect  thereto,  and  the  evidenti¬ 
ary  standard  which  such  objector  must 
meet  is  “a  preponderance  of  the  evidence 
adduced  at  such  hearings.” 

The  proposed  amendments  also  con¬ 
tained  specific  language  in  Section  104.10 
with  respect  to  the  scope  of  rebuttal  and 
the  order  of  procedure  in  connection 
therewith.  The  Administrative  Procedure 
Act  expressly  recognizes  the  right  of  any 
party,  including  the  Agency  staff  as  pro- 


FEDERAL  REGISTER,  VOL.  41,  NO.  84 — THURSDAY,  APRIL  29,  1976 


RULES  AND  REGULATIONS 


ponent  of  the  standard,  “to  submit  re¬ 
buttal  evidence.”  5  U.S.C.  Section  558(d) . 
As  noted  in  the  Preamble  to  the  amend¬ 
ments  proposed  on  January  12,  the  in¬ 
terests  of  rulemaking  are  best  served  by 
a  liberal  approach  to  rebuttal,  so  long  as 
the  rebuttal  evidence  is  responsive  in 
some  way  to  a  part  of  the  case  presented 
by  one  or  more  of  the  objectors,  and  so 
long  as  the  objectors  are  afforded  a  rea¬ 
sonable  opportunity  to  reply  to  such  re¬ 
buttal.  That  opportunity  for  the  objec¬ 
tors  to  respond  to  any  new  evidence  in¬ 
troduced  on  the  rebuttal  is  expressly 
guaranteed  by  the  proposed  amendment 
in  Section  104.10(a). 

Nevertheless  several  commenters  sug¬ 
gested  variously  that  (1)  the  Agency 
should  not  be  allowed  to  put  on  any  evi¬ 
dence  at  all  other  than  its  statement  of 
basis  and  purpose,  (2)  to  allow  the 
Agency  to  put  on  rebuttal  evidence  would 
allow  the  Agency  to  avoid  its  Initial  obli¬ 
gation  to  put  on  adequate  evidence  in  its 
case  in  chief  to  support  its  proposed 
standards,  and  (3)  that  to  allow  rebuttal 
evidence  which  does  anything  other  than 
support  the  standard  originally  proposed 
by  the  Agency,  even  though  it  may  be 
responsive  to  some  part  of  an  objector’s 
case,  would  in  effect  unfairly  allow  EPA 
to  propose  a  new  standard  without  ade¬ 
quate  notice. 

As  to  the  first  of  these  comments,  the 
suggestion  that  EPA  be  precluded  from 
putting  on  any  evidence  at  the  hearing 
beyond  its  statement  of  basis  and  pur¬ 
pose  is  clearly  contrary  to  the  provisions 
of  the  Administrative  Procedure  Act  and 
without  authority  whatsoever  in  Section 
307(a).  The  provision  allowing  the 
Agency  to  put  on  additional  evidence 
in  its  case  In  chief  at  the  outset  is  sub¬ 
ject  to  two  obvious  limitations:  first,  the 
evidence  must  be  relevant  to  the  proposed 
standard,  and  second,  the  evidence  will 
be  identified  or  made  available  in  ad¬ 
vance  to  opposing  parties  in  accordance 
with  whatever  procedures  are  established 
by  the  presiding  officer  at  the  prehearing 
conference.  Such  evidence  might  logi¬ 
cally  Include,  for  example,  further  ex¬ 
planation  where  appropriate  of  materials 
or  points  set  forth  in  the  statement  of 
basis  and  purpose,  or  new  information 
which  has  come  to  light  subsequent  to 
the  publication  of  the  notice. 

As  to  the  contention  that  the  pro¬ 
vision  for  rebuttal  or  even  the  provision 
allowing  supplemental  evidence  by  the 
Agency  at  the  outset  of  the  hearing  as 
part  of  its  case  in  chief  will  permit  the 
agency  to  fail  to  prepare  an  adequate 
statement  of  basis  and  purpose  at  the 
outset,  the  Agency  does  not  interpret  and 
will  not  Interpret  these  provisions  in  that 
fashion.  The  Agency  in  proposing  stand¬ 
ards  will  set  forth  a  statement  of  basis 
and  purpose  such  that  even  absent  any 
further  evidence  at  all  by  any  party  at 
any  hearing,  the  proposed  standards 
could  be  promulgated  in  final  form. 

With  respect  to  the  suggestion  that 
the  scope  of  rebuttal  evidence  should  be 
restricted  only  to  evidence  which  not  only 
is  responsive  to  the  case  of  an  objector 
but  which  supports  the  precise  standard 
proposed  by  the  Administrator,  there  is 


no  basis  in  the  Administrative  Procedure 
Act  for  such  a  limitation,  nor  in  the  rules 
of  evidence  for  civil  or  administrative 
procedure  generally.  Indeed,  the  ap¬ 
proach  to  the  admissabillty  of  the  evi¬ 
dence  in  a  rulemaking  proceeding  should 
be  liberal  so  as  to  assure  an  adequate  and 
ample  record  on  which  a  fair  and  reason¬ 
able  standard  can  be  promulgated.  An 
offer  of  evidence  by  the  Agency  in  re¬ 
sponse  to  some  evidence  or  claim  ad¬ 
vanced  by  an  objector  is  not  the  equiva¬ 
lent  of  a  new  proposal  of  standards.  To 
the  extent  that  it  provides  an  eviden¬ 
tiary  basis  to  the  Administrator  to  pro¬ 
mulgate  a  standard  other  than  that  pro¬ 
posed  either  Initially  by  the  Agency  or  in 
any  specific  modification  proposed  by 
an  objector,  no  new  formal  public  notice 
is  required;  if  this  were  so  Congress 
would  presumably  have  required  a  formal 
public  notice  of  any  proposed  modifica¬ 
tion  sought  by  an  objector.  However, 
Congress  did  not  so  provide,  nor  is  there 
any  indication  in  the  legislative  history 
that  such  formal  notification  is  required, 
nor  is  such  a  requirement  inherent  in  the 
rulemaking  process.  The  scope  of  rebut¬ 
tal  for  the  Agency  and  for  objecting  par¬ 
ties  alike  should  be  subject  only  to  the 
traditional  limitation  that  the  evidence 
offered  be  in  some  way  responsive  to  the 
case  presented  by  the  other  side.  Upon 
completion  of  the  hearing  any  party  is 
free  to  argue  not  only  in  support  of  his 
proposed  standard  or  modification,  but, 
as  in  any  other  proceeding,  rulemaking 
or  otherwise,  for  a  compromise  or  “fall¬ 
back”  position. 

Several  commenters  in  seeking  to  im¬ 
pose  narrow  restrictions  on  the  scope  of 
rebuttal  cited  the  decision  of  the  Deputy 
Administrator  on  August  16,  1974,  at  the 
first  hearing  on  proposed  toxic  sub¬ 
stances,  FWPCA  307(a)  Docket  No.  1, 
which  affirmed  an  evidentiary  ruling  of 
the  presiding  officer  excluding  three  af¬ 
fidavits  offered  during  the  course  of  re¬ 
buttal  by  the  Agency  very  late  in  those 
hearings.  Hie  basis  for  that  ruling,  as  the 
Deputy  Administrator’s  decision  made 
clear,  was  not  the  relevance  of  the  offer 
but  the  fact  that  it  was  made  without 
adequate  prior  notice  to  the  objectors 
and  so  late  in  the  proceeding  that  they 
were  effectively  deprived  of  an  oppor¬ 
tunity  to  respond.  The  present  amend¬ 
ments  to  these  rules  seek  to  avoid  a  rep¬ 
etition  of  that  situation.  The  comments 
in  that  decision  that  the  Agency  first 
present  its  case  in  chief,  and  that  rebut¬ 
tal  should  not  be  a  substitute  for  the  case 
in  chief  but  should  be  responsive  to  some 
element  of  the  case  of  an  objector,  and 
that  adequate  opportunity  be  allowed  for 
the  objectors  to  respond  to  such  rebuttal 
are  all  addressed  in  these  proposed 
amendments.  For  future  guidance,  how¬ 
ever,  it  is  these  rules  of  practice  and  pro¬ 
cedure,  and  not  that  decision,  which  will 
govern  the  scope  and  conduct  of  future 
hearings  under  Section  307(a) . 

(13)  One  conumenter  suggested  that 
the  rules  fix  specific  times  for  both  the 
Agency  and  the  objectors  to  submit  re¬ 
buttal  testimony  in  advance.  However, 
the  Agency  believes  that  this  is  best  left 
to  the  judgment  and  discretion  of  the 
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presiding  officer  depending  upon  the 
particular  circumstances  at  hand. 

(14)  Section  104.10(d)  of  the  proposed 
amendments,  which  is  similar  in  sub¬ 
stance  to  Section  104.11(a)  of  the  origi¬ 
nal  rules,  provides  in  accordance  with 
Section  307(a)(2)  that  the  burden  of 
proof  as  to  any  modification  shall  be  on 
the  party  advocating  such  modification 
to  show  that  it  is  justified  based  upon  a 
preponderance  of  the  evidence.  Although 
several  commenters  objected  to  this 
burden,  it  is  expressly  required  by  the 
statute.  One  commenter  expressed  con¬ 
cern  that  this  appeared  to  limit  the  scope 
of  evidence  which  an  objecting  party 
could  present  only  to  evidence  in  support 
of  his  proposed  modification,  and  might 
not  allow  the  objector  to  put  on  evidence 
responsive  to  the  Agency’s  proposal  but 
not  expressly  supportive  of  the  objector’s 
proposed  modification.  The  answer  Is 
that  the  section  is  not  so  limited  and 
does  not  preclude  such  evidence. 

(15)  Several  commenters  suggested 
deletion  or  modification  of  Section  104.10 
(c),  which  allows  the  presiding  officer  to 
limit  the  evidence  in  the  face  of  time 
constraints.  The  language  of  this  sub¬ 
section  appeared  verbatim  in  the  original 
rules  at  Section  104.11  (b) ,  and  there  does 
not  appear  to  be  any  Justification  for  re¬ 
vising  it  at  this  time.  The  presiding  officer 
should  construe  and  apply  it  in  a  manner 
consistent  with  the  language  of  the 
A.P.A.,  5  U.S.C.  S  556(d)  that  “A  party  is 
entitled  to  present  his  case  or  defense  by 
oral  or  documentary  evidence,  to  submit 
rebuttal  evidence,  and  to  conduct  such 
cross-examination  as  may  be  required  for 
a  full  and  true  disclosure  of  the  facts.” 

(16)  In  response  to  a  number  of  com¬ 
ments,  the  provision  in  Section  104.11  for 
the  filing  of  briefs  and  proposed  findings 
of  fact  and  conclusions  following  the 
hearing  is  revised  so  as  to  make  this  a 
matter  of  right. 

(17)  Several  recommendations  were 
received  concerning  Section  104.13  of  the 
proposed  amendments  pertaining  to  in¬ 
terlocutory  and  post-hearing  review  of 
rulings  of  the  presiding  officer.  In  re¬ 
sponse  to  these  comments  the  following 
changes  have  been  made.  In  subsection 
(b) ,  it  is  provided  if  the  presiding  officer 
declines  certification  of  a  ruling  for  in¬ 
terlocutory  review,  any  request  for  such 
review  directed  to  the  Administrator  is 
subject  to  the  same  standards  for  review 
as  apply  when  the  request  is  made  to  the 
presiding  officer.  If  the  Administrator 
takes  no  action  with  respect  to  such  re¬ 
quest  within  15  days  of  its  filing,  the  ap¬ 
plication  is  deemed  denied.  Subsection 
(g)  as  proposed  allowed  the  filing  of  mo¬ 
tions  at  any  time  after  the  first  pre- 
hearing  conference.  This  is  revised  in  the 
amendments  promulgated  at  this  time  to 
allow  the  filing  of  motions  at  any  time 
following  publication  of  proposed  stand¬ 
ards. 

(18)  A  number  of  comments  were  re¬ 
ceived  on  proposed  Section  104.14,  which 
sets  forth  the  requirements  for  the  ten¬ 
tative  and  final  decision  by  the  Admin¬ 
istrator,  making  several  modifications  on 
the  prior  provisions  in  Sections  104.14 
and  104.15.  Several  persons  criticized 
deletion  of  the  requirement  that  a  ten- 
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tative  decision  be  published  in  the  Fed¬ 
eral  Register.  However,  there  is  no 
statutory  requirement  for  such  publica¬ 
tion,  and  the  tight  statutory  time  table 
established  in  Section  307(a)(2)  simply 
does  not  allow  sufficient  time  for  such 
publication  and  the  receipt  of  meaning¬ 
ful  comments  in  response  thereto,  nor  is 
it  clear  what  if  any  further  hearing  pro¬ 
cedures  should  be  conducted  following 
receipt  of  such  comments.  Accordingly, 
that  requirement  is  deleted  in  these 
amendments. 

(19)  Several  commenters  suggested 
that  the  presiding  officer  be  empowered 
to  make  recommended  findings  of  fact 
and  conclusions,  and  to  render  a  recom¬ 
mended  decision.  The  Agency  believes 
that  in  matters  of  rulemaking,  as  dis¬ 
tinct  from  some  instances  involving  ad¬ 
judication,  it  is  more  appropriate  for 
the  Administrator  rather  than  for  the 
presiding  officer  to  render  the  tentative 
and  final  decision,  particularly  in  view 
of  the  fact  the  establishment  of  stand¬ 
ards  of  general  application  involves 
policy  decisions  and  hence  is  in  some  re¬ 
spects  an  institutional  decision  even 
though  the  basis  for  this  decision  is  the 
record  established  in  connection  with 
the  hearings. 

(20)  Several  commenters  felt  that  the 
opportunity  to  file  exceptions  to  a  tenta¬ 
tive  decision,  together  with  a  supporting 
brief,  is  an  important  feature  of  the  pro¬ 
ceeding,  and  should  not  be  limited  by 
statutory  time  constraints.  The  Agency 
agrees  that  this  is  an  important  feature, 
and  accordingly  has  revised  Section 
104.14(b)  and  added  a  new  subsection 
(c)  to  provide  that  ordinarily  this  will  be 
allowed.  The  filing  of  a  tentative  deci¬ 
sion  and  the  allowance  of  exceptions 
thereto  will  be  dispensed  with  only  if,  as 
in  the  language  of  A.P.A.  5  U.S.C.  Sec¬ 
tion  557(b)  (2) ,  the  Administrator  deter¬ 
mines  that  “due  and  timely  execution  of 
his  functions  imperatively  and  unavoid¬ 
able  so  requires.”  Although  one  corn- 
men  ter  expressly  requested  30  days  fol¬ 
lowing  the  tentative  decision  to  file  such 
exceptions,  the  Agency  believes  that  this 
is  best  left  to  the  sound  judgment  of  the 
presiding  officer,  or  the  Administrator. 

(21)  Several  commenters  suggested 
that  the  Administrator  should  be  re¬ 
quired  in  both  a  tentative  and  final  deci¬ 
sion  to  set  forth  a  statement  of  his  find¬ 
ings  and  conclusions  and  the  basis  there¬ 
fore.  This  is  normal  Agency  practice,  and 
the  Agency  agrees  that  it  would  be  help¬ 
ful  to  incorporate  such  a  provision  in  the 
rules.  Such  a  provision  has  therefore 
been  added  in  Section  104.14(d)  as  pro¬ 
mulgated  today. 

(22)  Several  commenters  suggested 
that  the  provision  in  Section  104.14(c) 
as  proposed  on  January  12  concerning 
the  taking  of  official  notice  be  revised  to 
include  language  allowing  any  opposing 
party  a  reasonable  opportunity  to  show 
the  contrary.  C/.,  A.P.A.  5  U.S.C.  Section 
556(e)  and  Federal  Rules  of  Evidence 
Rule  201.  Also,  it  should  follow  the  lan¬ 
guage  of  comparable  provisions  in  other 
Agency  regulations  allowing  the  taking 
of  official  notice  of  matters  based  on  spe¬ 
cialized  Agency  knowledge,  e.g.  40  C.FB. 
166.41(e).  The  Agency  has  revised  the 
official  notice  provision  accordingly.  Be¬ 


cause  this  is  a  matter  of  evidence  which 
may  be  utilized  by  the  presiding  officer 
as  well  as  the  Administrator,  the  location 
of  the  provision  has  been  moved  to  Sec¬ 
tion  104.9,  dealing  with  admission  of  evi¬ 
dence,  where  it  is  promulgated  as  a  new 
subsection  (g) . 

(23)  Several  comments  were  received 
on  the  proposed  amendment  reflected  in 
Section  104.15  providing  that  the  Ad¬ 
ministrator  in  promulgating  a  final 
standard  based  upon  the  record  is  not 
limited  solely  to  the  express  numerical 
standards  proposed  by  the  Agency  or 
proposed  in  any  modification.  One  com- 
menter  opposed  the  provision.  That  posi¬ 
tion  is  unduly  restrictive,  since  it  could 
happen  that  substantial  evidence  in  the 
record  taken  as  a  whole  might  yield 
strong  support  for  numerical  standards 
somewhere  between  those  proposed  by 
the  Agency  and  the  modifications  pro¬ 
posed  by  objectors.  Accordingly  the  sec¬ 
tion  is  promulgated  as  proposed.  Two 
commenters  emphasized  the  need  for  no¬ 
tice  prior  to  finalization  of  any  decision 
to  promulgate  a  standard  other  than 
that  proposed.  This  concern  is  satisfied 
to  the  extent  practicable  in  the  provi¬ 
sion  for  a  tentative  decision  with  oppor¬ 
tunity  for  exceptions. 

(24)  Several  commenters  suggested 
that  the  possibility  of  a  final  standard 
different  than  the  one  proposed  war¬ 
rants  some  form  of  public  notice,  such  as 
Federal  Register  publication,  otherwise 
a  person  who  was  satisfied  with  the  pro¬ 
posed  standard  and  did  not  object,  but 
who  might  not  be  satisfied  by  a  modi¬ 
fication,  would  miss  the  opportunity  to 
object  to  such  modification.  As  noted 
above,  however,  such  Federal  Register 
publication  is  not  feasible  within  the 
time  constraints  imposed  by  Section  307 
(a)  of  the  Act.  The  answer  to  this  com¬ 
ment  must  be  that  if  anyone  believes 
that  he  may  be  adversely  affected  by  the 
standard  as  proposed  or  modified,  he 
should  become  a  party  to  the  proceedings 
and  thereby  protect  his  interest,  even  if 
the  objection  he  files  is  an  objection  to 
any  change  in  the  proposed  standards. 

(25)  Several  commenters  opposed  the 
proposed  deletion  of  the  prohibition  on 
ex  parte  discussions  appearing  in  the 
original  rules  at  Section  104.16.  The 
Agency  proposed  to  delete  this  section 
for  the  reason  that  the  prohibition  on 
such  ex  parte  conversations,  which  is  ap¬ 
plicable  to  adjudication,  is  inapplicable 
to  rulemaking.  The  Agency  cited  con¬ 
siderable  case  law  in  support  of  this 
point.  Although  several  of  the  commen¬ 
ters  cited  decisions  which  they  claim 
supported  a  contrary  view,  each  of  the 
cases  cited  involved  adjudication  rather 
than  rulemaking,  and  are  hence  inap¬ 
plicable.  The  comments  submitted  by 
Kaiser  Aluminum  and  Chemical  Corpo¬ 
ration  cite  K.  Davis  Administrative  Law 
Treatise,  Section  13.00  at  453  (1970 
Supp.) .  Davis  is  at  that  point  discussing 
the  separation  of  prosecutorial  and  de¬ 
cision-making  functions  within  an  ad¬ 
ministrative  Agency,  which  is  closely  re¬ 
lated  to  the  ex  parte  question  since  the 
issue  with  respect  to  Agency  personnel 
is  whether  the  staff  who  presents  the 
evidence  should  be  precluded  from  dis¬ 
cussing  the  regulation  with  the  Admin¬ 


istrator  out  of  the  presence  of  the 
objector’s  representatives.  Although  Pro¬ 
fessor  Davis  equivocates  on  what  the  pol¬ 
icy  should  be,  he  leaves  no  doubt  about 
the  law:  “The  conclusion  seems  to  be 
rather  solid  that  no  law  requires  the 
Commissioner  [of  FDA]  to  separate 
functions  in  rulemaking  for  which  on- 
the-record  hearings  are  required”.  Id 
p.  443. 

The  rationale  for* not  imposing  sepa¬ 
ration  of  functions,  and  the  attendant 
prohibition  on  communication  between 
those  responsible  for  developing  and 
presenting  the  proposed  rule  or  stand¬ 
ard  and  the  person  ultimately  charged 
with  promulgation,  lies  with  the  nature 
of  rulemaking.  The  development  of  a 
proposed  rule  or  standard  includes  a 
number  of  policy  decisions  in  which 
many  program  offices  within  the  Agency 
participate.  The  Administrator  relies  on 
the  advice  and  recommendations  of 
these  offices  in  developing  and  proposing 
the  standards.  At  the  same  time,  per¬ 
sons  within  these  offices  may  well  pre¬ 
sent  evidence  at  rulemaking  hearings 
including  information  on  which  the  pro¬ 
posed  standard  was  based.  It  would  be 
counterproductive  to  reasoned  rulemak¬ 
ing  if,  at  the  stage  of  final  decision  and 
promulgation,  the  Administrator  were 
isolated  from  those  within  the  Agency 
whom  he  normally  consults  on  policy  de¬ 
terminations  and  whose  offices  will  be 
charged  with  implementation  and  en¬ 
forcement  of  the  regulations.  The  insti¬ 
tutional  nature  of  the  Administrator’s 
decision,  as  noted  previously,  is  inherent 
in  the  very  nature  of  rulemaking,  and  is 
normally  absent  from  adjudication. 

Because  the  law  clearly  does  not  re¬ 
quire  the  prohibition  on  ex  parte  discus¬ 
sions  contained  in  Section  104.16  as  orig¬ 
inally  promulgated,  and  because  nothing 
in  the  rulemaking  process  warrants  its 
retention,  it  is  deleted  as  proposed. 

With  the  revisions  above,  the  amend¬ 
ments  to  the  Agency’s  rules  of  practice 
for  hearings  in  connection  with  the 
establishment  of  toxic  pollutant  effluent 
standards  pursuant  to  Section  307(a)  of 
the  Act  on  January  12,  1976,  are 
adopted. 

Effective  Date:  The  amended  rules  of 
practice  as  hereinafter  promulgated  shall 
become  effective  on  June  1, 1976. 

Dated:  April  21,  1976. 

Russell  E.  Train, 
Administrator. 

Part  104  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 

&GC. 

104.1  Applicability. 

104.2  Definitions. 

104.3  Notice  of  Hearing;  Objections;  Public 

comment. 

104.4  Statement  of  Basis  and  Purpose. 

104.5  Docket  and  Record. 

104.6  Designation  of  Presiding  Officer. 

104.7  Powers  of  Presiding  Officer. 

104.8  Prehearing  Conferences. 

104.9  Admission  of  Evidence. 

104.10  Hearing  Procedures. 

104.11  Briefs  and  Findings  of  Fact. 

104.12  Certification  of  Record. 

104.13  Interlocutory  and  Poet-hearing  Re¬ 

view  of  Rulings  of  the  Presiding 
Officer;  Motions. 
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104.14  Tentative  and  Final  Decision  by  Ad¬ 

ministrator. 

104.15  Promulgation  of  Standards. 

104.16  Filing  and  Time. 

Authority:  Sections  601  and  307(a)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  tJB.C.  Section  1251  et.  seq.,  Pub. 
L.  02-600,  86  Stat.  816). 

§  104.1  Applicability. 

This  Part  shall  be  applicable  to  hear¬ 
ings  required  by  statute  to  be  held  in 
connection  with  the  establishment  of 
toxic  pollutant  effluent  standards  under 
section  307(a)  of  the  Act. 

§  104.2  Definitions. 

As  used  in  this  part,  the  term: 

(a)  “Act”  means  the  Federal  Water 
Pollution  Control  Act,  as  amended,  33 
U.S.C.  section  1251  et  seq.,  PubJL.  92-500, 
86  Stat.  816. 

(b)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Environmental  Protec¬ 
tion  Agency,  or  any  employee  of  the 
Agency  to  whom  the  Administrator  may 
by  order  delegate  his  authority  to  carry 
out  his  functions  under  section  307  (a)  of 
the  Act,  or  any  person  who  shall  by  op¬ 
eration  of  law  be  authorized  to  carry  out 
such  functions. 

(c)  “Agency”  means  the  Environ¬ 
mental  Protection  Agency.. 

(d)  “Hearing  Clerk”  means  the  Hear¬ 
ing  Clerk,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

(e)  “Party”  means  the  Environmental 
Protection  Agency  as  the  proponent  of 
an  effluent  standard  or  standards,  and 
any  person  who  files  an  objection  pursu¬ 
ant  to  §  104.3  hereof. 

(f)  “Person"  means  an  individual,  cor¬ 
poration,  partnership,  association,  state, 
municipality  or  other  political  subdivi¬ 
sion  of  a  state,  or  any  interstate  body. 

(g)  “Effluent  standard”  means  any 
effluent  standard  or  limitation,  which 
may  include  a  prohibition  of  any  dis¬ 
charge,  established  or  proposed  to  be 
established  for  any  toxic  pollutant  under 
section  307(a)  of  the  Act. 

(h)  “Presiding  Officer”  means  the 
Chief  Administrative  Law  Judge  of  the 
Agency  or  a  person  designated  by  the 
Chief  Administrative  Law  Judge  or  by 
the  Administrator  to  preside  at  a  hearing 
under  this  part,  in  accordance  with 
8  104.6  hereof. 

§  104.3  Notice  of  Hearing;  Objection; 

Public  Comment. 

(a)  Notice  of  Hearing.  Whenever  the 
Administrator  publishes  any  proposed 
effluent  standard,  he  shall  simultaneously 
publish  a  notice  of  a  public  hearing  to  be 
held  within  thirty  days  following  the  date 
of  publication  of  the  proposed  standard. 
Any  person  who  has  any  objection  to 
a  proposed  standard  may  file  with  the 
hearing  clerk  a  concise  statement  of  any 
such  objection.  No  person  may  partici¬ 
pate  in  the  hearing  on  the  proposed 
toxic  pollutant  effluent  standards  unless 
the  hearing  clerk  has  received  within  25 
days  of  the  publication  of  the  notice  of 
the  proposed  standards  a  statement  of 
objection  as  herein  described.  In  excep¬ 
tional  circumstances  and  for  good  cause 
shown  the  presiding  officer  may  allow  an 
objection  to  be  filed  after  the  filing  dead- 
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line  prescribed  in  the  preceding  sentence, 
which  good  cause  must  Include  at  a  min¬ 
imum  lack  of  actual  notice  on  the  part 
of  the  objector  or  any  representative  of 
such  objector  of  the  proposed  standards 
despite  his  exercise  of  due  diligence,  so 
long  as  such  later  filing  will  not  cause 
undue  delay  in  the  proceedings  or  prej¬ 
udice  to  any  of  the  parties. 

(b)  Objections.  Any  objection  to  a 
proposed  standard  which  is  filed  pursu¬ 
ant  to  subsection  (a)  hereof  shall  meet 
the  following  requirements: 

(1)  It  shall  be  filed  in  triplicate  with 
the  hearing  clerk  within  the  time  pre¬ 
scribed  in  paragraph  (a)  of  this  section; 

(2)  It  shall  state  concisely  and  with 
particularity  each  portion  of  the  pro¬ 
posed  standard  to  which  objection  is 
taken;  to  the  greatest  extent  feasible  it 
shall  state  the  basis  for  such  objection; 

(3)  To  the  greatest  extent  feasible  it 
shall  (i)  state  specifically  the  objector’s 
proposed  modification  to  any  such  stand¬ 
ard  proposed  by  the  Agency  to  which 
objection  is  taken,  (ii)  set  forth  the  rea¬ 
sons  why  such  modification  is  sought, 
and  (iii)  identify  and  describe  the  scien¬ 
tific  or  other  basis  for  such  proposed 
modification,  including  reference  to  any 
pertinent  scientific  data  or  authority  in 
support  thereof. 

Any  objection  which  fails  to  comply  with 
the  foregoing  provisions  shall  not  be 
accepted  for  filing.  The  presiding  officer 
shall  promptly  notify  any  person  whose 
objection  is  not  accepted  for  any  of  the 
reasons  set  forth  in  this  section,  stating 
the  reasons  therefor. 

(c)  Data  In  Support  Of  Objection  Or 
Modification.  In  the  event  that  the  time 
prescribed  for  filing  objections  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  is  insufficient  to  permit  an  object¬ 
ing  party  to  fully  set  forth  with  such 
objection  the  basis  therefor  together  with 
the  information  and  data  specified  in 
paragraph  (b)  (3)  of  this  section,  he  may 
so  state  at  the  time  of  the  filing  of  such 
objection,  and  file  a  more  complete  state¬ 
ment  of  such  basis,  information,  and 
data  (hereinafter  referred  to  as  “supple¬ 
mental  data”)  within  the  time  pre¬ 
scribed  by  this  paragraph  (c) .  The  sup¬ 
plemental  data  herein  described  shall 
be  filed  not  later  than  40  days  follow¬ 
ing  publication  of  the  proposed  effluent 
standards. 

(d)  Public  Comment.  The  notice  re¬ 
quired  under  paragraph  (a)  of  this  sec¬ 
tion  shall  also  provide  for  the  submission 
to  the  Agency  of  written  comments  on 
the  proposed  rulemaking  by  interested 
persons  not  filing  objections  pursuant  to 
this  section  as  hereinabove  described, 
and  hence  not  participating  in  the  hear¬ 
ing  as  parties.  The  notice  shall  fix  a  time 
deadline  for  the  submission  of  such  com¬ 
ments  which  shall  be  not  later  than  the 
date  set  for  commencement  of  the  hear¬ 
ing.  Such  comments  shall  be  received  in 
evidence  at  the  commencement  of  the 
hearing.  The  Administrator  in  making 
any  decision  based  upon  the  record  shall 
take  into  account  the  unavailability  of 
cross-examination  in  determining  the 
weight  to  be  accorded  such  comments. 

(e)  Promulgation  In  Absence  Of  Ob¬ 
jection.  If  no  objection  is  filed  pursuant 
to  this  section,  then  the  Administrator 
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shall  promulgate  the  final  standards  on 
the  basis  of  the  Agency’s  statement  of 
basis  and  purpose  and  any  public  com¬ 
ments  received  pursuant  to  paragraph 
(d)  of  this  section. 

§  104.4  Statement  of  basis  and  purpose. 

Whenever  the  Administrator  publishes 
a  proposed  effluent  standard,  the  notice 
thereof  published  in  the  Federal  Regis¬ 
ter  shall  include  a  statement  of  the  ba¬ 
sis  and  purpose  of  the  standard  or  a 
summary  thereof.  This  statement  shall 
include: 

(a)  The  purpose  of  the  proposed 
standard: 

(b)  An  explanation  of  how  the  pro¬ 
posed  standard  was  derived; 

(c)  Scientific  and  technical  data  and 
studies  supporting  the  proposed  stand¬ 
ard  or  references  thereto  if  the  mate¬ 
rials  are  published  or  otherwise  readily 
available;  and 

(d)  Such  other  information  as  may 
be  reasonably  required  to  set  forth  fully 
the  basis  of  the  standard. 

Where  the  notice  of  the  proposed  rule- 
making  summarizes  the  full  statement  of 
basis  and  purpose,  or  incorporates  docu¬ 
ments  by  reference,  the  documents  thus 
summarized  or  incorporated  by  refer¬ 
ence  shall  thereupon  be  made  available 
by  the  Agency  for  inspection  and  copy¬ 
ing  by  any  interested  person. 

§  104.5  Docket  and  record. 

Whenever  the  Administrator  publishes 
a  notice  of  hearing  under  this  Part,  the 
hearing  clerk  shall  promptly  establish  a 
docket  for  the  hearing.  The  docket  shall 
include  all  written  objections  filed  by  any 
party,  any  public  comments  received  pur¬ 
suant  to  S  104.3  (d) ,  a  verbatim  transcript 
of  the  hearing,  the  statement  of  basis 
and  purpose  required  by  8  104.4,  and.any 
supporting  documents  referred  to  there¬ 
in,  and  other  documents  of  exhibits  that 
may  be  received  in  evidence  or  marked 
for  identification  by  or  at  the  direction 
of  the  presiding  officer,  or  filed  by  any 
party  in  connection  with  the  hearing. 
Copies  of  documents  in  the  docket  shall 
be  available  to  any  person  upon  payment 
to  the  Agency  of  such  charges  as  the 
Agency  may  prescribe  to  cover  the  costs 
of  duplication.  The  materials  contained 
in  the  docket  shall  constitute  the  record. 

§  104.6  Designation  of  Presiding  Officer. 

The  Chief  Administrative  Law  Judge 
of  the  Agency  may  preside  personally  at 
any  hearing  under  this  Part,  or  he  may 
designate  another  Administrative  Law 
Judge  as  presiding  officer  for  the  hear¬ 
ing.  In  the  event  of  the  unavailability 
of  any  such  Administrative  Law  Judge, 
the  Administrator  may  designate  a  pre¬ 
siding  officer.  No  person  who  has  any 
personal  pecuniary  interest  in  the  out¬ 
come  of  a  proceeding  under  this  Part, 
or  who  has  participated  in  the  develop¬ 
ment  or  enforcement  of  any  standard  or 
proposed  standard  at  issue  in  a  proceed¬ 
ing  hereunder,  shall  serve  as  presiding 
officer  in  such  proceeding. 

§  104.7  Powers  of  Presiding  Officer. 

The  presiding  officer  shall  have  the 
duty  to  conduct  a  fair  hearing  within  the 
time  constraints  imposed  by  section  307 
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(a)  of  the  Act.  He  shall  take  all  neces¬ 
sary  action  to  avoid  delay  and  to  main¬ 
tain  order.  He  shall  have  all  powers 
necessary  to  these  ends,  including  but 
not  limited  to  the  power  to: 

(a)  Rule  upon  motions  and  requests; 

(b)  Change  the  time  and  place  of  the 
hearing,  and  adjourn  the  hearing  from 
time  to  time  or  from  place  to  place; 

(c)  Examine  and  cross-examine  wit¬ 
nesses; 

(d)  Admit  or  exclude  evidence;  and 

(e)  Require  any  part  or  all  of  the  evi¬ 
dence  to  be  submitted  in  writing  and  by 
a  certain  date. 

g  104.8  Prehearing  Conferences. 

Prehearing  conferences  are  encour¬ 
aged  for  the  purposes  of  simplification  of 
issues,  identification  and  scheduling  of 
evidence  and  witnesses,  the  establish¬ 
ment  of  an  orderly  framework  for  the 
proceedings,  the  expediting  of  the  hear¬ 
ing.  and  such  other  purposes  of  a  simi¬ 
lar  nature  as  may  be  appropriate. 

(a)  The  presiding  officer  on  his  own 
motion  may,  and  at  the  request  of  any 
party  made  within  20  days  of  the  pro¬ 
posal  of  standards  hereunder  shall,  di¬ 
rect  all  parties  to  appear  at  a  specified 
time  and  place  for  an  initial  hearing 
session  in  the  nature  of  a  prehearing 
conference.  Matters  taken  up  at  the  con¬ 
ference  may  Include,  without  limitation: 

(1)  Consideration  and  simplification 
of  any  issues  of  law  or  fact; 

(2)  Identification,  advance  submission, 
marking  for  identification,  consideration 
of  any  objections  to  admission,  and  ad¬ 
mission  of  documentary  evidence; 

(3)  Possible  stipulations  of  fact; 

(4)  The  identification  of  each  witness 
expected  to  be  called  by  each  party,  and 
the  nature  and  substance  of  his  expected 
testimony; 

(5)  Scheduling  of  witnesses  where 
practicable,  and  limitation  of  the  num¬ 
ber  of  witnesses  where  appropriate  in 
order  to  avoid  delay  or  repetition; 

(6)  If  desirable,  the  segregation  of  the 
hearing  into  separate  segments  for  dif¬ 
ferent  provisions  of  the  proposed  effluent 
standards  and  the  establishment  of  sep¬ 
arate  service  lists; 

(7)  Encouragement  of  objecting  par¬ 
ties  to  agree  upon  and  designate  lead 
counsel  for  objectors  with  common  inter¬ 
ests  so  as  to  avoid  repetitious  question¬ 
ing  of  witnesses. 

(b)  The  presiding  officer  may,  follow¬ 
ing  a  prehearing  conference,  issue  an  or¬ 
der  setting  forth  the  agreements  reached 
by  the  parties  or  representatives,  the 
schedule  of  witnesses,  and  a  statement  of 
issues  for  the  hearing.  In  addition  such 
order  may  direct  the  parties  to  file  and 
serve  copies  of  documents  or  materials, 
file  and  serve  lists  of  witnesses  which 
may  Include  a  short  summary  of  the  ex¬ 
pected  testimony  of  each  and,  in  the  case 
of  an  expert  witness,  his  curriculum 
vitae,  and  may  contain  such  other  di¬ 
rections  as  may  be  appropriate  to  facili¬ 
tate  the  proceedings. 

§  104.9  Admission  of  Evidence. 

(a)  Where  the  presiding  officer  has  di¬ 
rected  identification  of  witnesses  and 
production  of  documentation  evidence  by 
a  certain  date,  the  presiding  officer  may 


exclude  any  such  evidence,  or  refuse  to 
allow  any  witness  to  testify,  when  the  wit¬ 
ness  was  not  identified  or  the  document 
was  not  served  by  the  time  set  by  the 
presiding  officer.  Any  such  direction  with 
respect  to  a  party’s  case  in  chief  shall 
not  preclude  the  use  of  such  evidence  or 
testimony  on  rebuttal  or  response,  or 
upon  a  showing  satisfactory  to  the  pre¬ 
siding  officer  that  good  cause  existed  for 
failure  to  serve  testimony  or  a  document 
or  identify  a  witness  by  the  time  required. 
The  presiding  officer  may  require  direct 
testimony  to  be  in  writing  under  oath 
and  served  by  a  certain  date,  and  may 
exclude  testimony  not  so  served. 

(b)  At  the  first  prehearing  conference, 
or  at  another  time  before  the  beginning 
of  the  taking  of  oral  testimony  to  be 
set  by  the  presiding  officer,  the  statement 
of  basis  and  purpose,  together  with  any 
publications  or  reference  materials  cited 
therein,  except  where  excluded  by  stipu¬ 
lation,  shall  be  received  in  evidence. 

(c)  Hie  presiding  officer  may  exclude 
evidence  which  is  immaterial,  irrelevant, 
unduly  repetitious  or  cumulative,  or 
would  involve  undue  delay,  or  which,  if 
hearsay,  is  not  of  the  sort  upon  which 
responsible  persons  are  accustomed  to 
rely. 

(d)  If  relevant  and  material  evidence 
is  contained  in  a  report  or  document 
containing  immaterial  or  irrelevant  mat¬ 
ter,  such  Immaterial  or  Irrelevant  matter 
may  be  excluded. 

(e)  Whenever  written  testimony  or  a 
document  or  object  is  excluded  from  evi¬ 
dence  by  the  presiding  officer,  it  shall 
at  the  request  of  the  proponent  be 
marked  for  identification.  Where  oral 
testimony  is  permitted  by  the  presiding 
officer,  but  the  presiding  officer  excludes 
particular  oral  testimony,  the  party  of¬ 
fering  such  testimony  may  make  a  brief 
offer  of  proof. 

(f)  Any  relevant  and  material  docu¬ 
mentary  evidence,  including  but  not  lim¬ 
ited  to  affidavits,  published  articles,  and 
official  documents,  regardless  of  the 
availability  of  the  affiant  or  author  for 
cross-examination,  may  be  admitted  in 
evidence,  subject  to  the  provisions  of 
subsections  (a),  (c),  and  (d)  of  this  sec¬ 
tion.  The  availability  or  nonavailability 
of  cross-examination  shall  be  considered 
as  affecting  the  weight  to  be  accorded 
such  evidence  in  any  decision  based  upon 
the  record. 

Cg)  Official  notice  may  be  taken  by  the 
presiding  officer  or  the  Administrator  of 
any  matter  which  could  be  judicially  no¬ 
ticed  in  the  United  States  District  Courts, 
and  of  other  facts  within  the  specialized 
knowledge  and  experience  of  the  Agency. 
Opposing  parties  shall  be  given  adequate 
opportunity  to  show  the  contrary. 

§  104.10  Hearing  Procedures. 

(a)  Following  the  admission  in  evi¬ 
dence  of  the  materials  described  in 
§  104.9(b),  the  Agency  shall  have  the 
right  at  the  commencement  of  the  hear¬ 
ing  to  supplement  that  evidence  or  to 
introduce  additional  relevant  evidence. 
Thereafter  the  evidence  of  each  objector 
shall  be  presented  in  support  of  its  ob¬ 
jection  and  any  proposed  modification. 
The  Agency  staff  shall  then  be  given  an 
opportunity  to  rebut  or  respond  to  the 


objectors’  presentation,  including  at  its 
option  the  introduction  of  evidence 
which  tends  to  support  a  standard  or 
standards  other  than  as  set  forth  in  the 
Agency’s  own  Initially  proposed  stand¬ 
ards.  In  the  event  that  evidence  which 
tends  to  support  such  other  standard  or 
standards  is  offered  and  received  in  evi¬ 
dence,  then  the  objectors  may  thereafter 
rebut  or  respond  to  any  such  new  evi¬ 
dence. 

(b)  The  burden  of  proof  as  to  any  mod¬ 
ification  of  any  standard  proposed  by  the 
Agency  shall  be  upon  the  party  who  ad¬ 
vocates  such  modification  to  show  that 
the  proposed  modification  is  justified 
based  upon  a  preponderance  of  the  evi¬ 
dence. 

(c)  Where  necessary  in  order  to  pre¬ 
vent  undue  prolongation  of  the  hearing, 
or  to  comply  with  time  limitations  set 
forth  in  the  Act,  the  presiding  officer 
may  limit  the  number  of  witnesses  who 
may  testify,  and  the  scope  and  extent  of 
cross-examination. 

(d)  A  verbatim  transcript  of  the  hear¬ 
ing  shall  be  maintained  and  shall  consti¬ 
tute  a  part  of  the  record. 

(e)  If  a  party  objects  to  the  admission 
or  rejection  of  any  evidence  or  to  any 
other  ruling  of  the  presiding  officer  dur¬ 
ing  the  hearing,  he  shall  state  briefly  the 
grounds  of  such  objection.  With  respect 
to  any  ruling  on  evidence,  it  shall  not  be 
necessary  for  any  party  to  claim  an  ex¬ 
ception  in  order  to  preserve  any  right  of 
subsequent  review. 

(f)  Any  party  may  at  any  time  with¬ 
draw  his  objection  to  a  proposed  effluent 
standard. 

§  104.11  Briefs  and  Findings  of  Fact. 

At  the  conclusion  of  the  hearing,  the 
presiding  officer  shall  set  a  schedule  for 
the  submission  by  the  parties  of  briefs 
and  proposed  findings  of  fact  and  conclu¬ 
sions.  In  establishing  the  aforesaid  time 
schedule,  the  presiding  officer  shall  con¬ 
sider  the  time  constraints  placed  upon 
the  parties  and  the  Administrator  by  the 
statutory  deadlines. 

§  104.12  Certification  of  Record. 

As  soon  as  possible  after  the  hearing, 
the  presiding  officer  shall  transmit  to  the 
hearing  clerk  the  transcript  of  the  testi¬ 
mony  and  exhibits  introduced  in  the 
hearing.  The  presiding  officer  shall  at¬ 
tach  to  the  original  transcript  his  cer¬ 
tificate  stating  that,  to  the  best  of  his 
knowledge  and  belief,  the  transcript  is 
a  true  transcript  of  the  testimony  given 
at  the  hearing  except  in  such  particulars 
as  he  shall  specify,  and  that  the  exhibits 
transmitted  are  all  the  exhibits  as  intro¬ 
duced  at  the  hearing  with  such  excep¬ 
tions  as  he  shall  specify. 

§  104.13  Interlocutory  and  Post-hearing 
Review  of  Rulings  of  the  Presiding 
Officer;  Motions. 

(a)  The  presiding  officer  may  certify 
a  ruling  for  interlocutory  review  by  the 
Administrator  where  a  party  so  requests 
and  the  presiding  officer  concludes  that 
(1)  the  ruling  from  which  review  is 
sought  Involves  an  important  question  as 
to  which  there  is  substantial  ground  for 
difference  of  opinion,  and  (2)  either  (i)  a 
subsequent  reversal  of  his  ruling  would 
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be  likely  to  result  in  substantial  delay  or' 
expense  if  left  to  the  conclusion  of  the 
proceedings,  or  ( ii)  a  ruling  on  the  ques¬ 
tion  by  the  Administrator  would  be  of 
material  assistance  in  expediting  the 
hearing.  The  certificate  shall  be  in  writ¬ 
ing  and  shall  specify  the  material  rele¬ 
vant  to  the  ruling  certified.  If  the  Ad¬ 
ministrator  determines  that  Interlocu¬ 
tory  review  is  not  warranted,  he  may  de¬ 
cline  to  consider  the  ruling  which  has 
been  certified. 

(b)  Where  the  presiding  officer  de¬ 
clines  to  certify  a  ruling  the  party  who 
had  requested  certification  may  apply  to 
the  Administrator  for  interlocutory  re¬ 
view,  or  the  Administrator  may  on  his 
own  motion  direct  that  any  matter  be 
submitted  to  him  for  review,  subject  to 
the  standards  for  review  set  forth  in 
paragraph  (a)  of  this  section.  An  appli¬ 
cation  for  review  shall  be  in  writing  and 
shall  briefly  state  the  grounds  relied  on. 
If  the  Administrator  takes  no  action  with 
respect  to  such  application  for  interlocu¬ 
tory  review  within  15  days  of  its  filing, 
such  application  shill  be  deemed  to  have 
been  denied. 

(c)  Unless  otherwise  ordered  by  the 
presiding  officer  or  the  Administrator, 
the  hearing  shall  continue  pending  con¬ 
sideration  by  the  Administrator  of  any 
ruling  or  request  for  interlocutory  review. 

(d)  Unless  otherwise  ordered  by  the 
presiding  officer  or  the  Administrator, 
brlelfs  in  response  to  any  application  for 
interlocutory  review  may  be  filed  by  any 
party  within  five  days  of  the  filing  of  the 
application  for  review. 

(e)  Failure  to  request  or  obtain  inter¬ 
locutory  review  does  not  waive  the  rights 
of  any  party  to  complain  of  a  ruling  fol¬ 
lowing  completion  of  the  hearing.  Within 
five  days  following  the  close  of  a  hearing 
under  this  Part,  any  party  may  apply  to 
the  Administrator  for  post-hearing  re¬ 
view  of  any  procedural  ruling,  or  any 
ruling  made  by  the  presiding  officer  con¬ 
cerning  the  admission  or  exclusion  of 
evidence  to  which  timely  objection  was 
made.  Within  seven  days  following  the 
filing  of  any  such  application  any  other 
party  may  file  a  brief  in  response  thereto. 

(f )  If  the  Administrator  on  review  un¬ 
der  paragraph  (e)  of  this  section  deter¬ 
mines  that  evidence  was  improperly  ex¬ 
cluded,  he  may  order  its  admission  with¬ 
out  remand  for  further  proceedings,  or 
may  remand  with  such  instructions  as  he 
deems  appropriate  concerning  cross-ex¬ 
amination,  or  opportunity  for  any  party 
to  submit  further  evidence,  with  respect 
to  such  evidence  as  he  directs  should  be 
admitted.  In  making  his  determination 
whether  to  remand,  the  Administrator 
shall  consider  whether  the  statutory  time 
restraints  permit  a  remand,  and  whether 
it  would  be  constructive  to  allow  cross- 
examination  or  further  evidence  with  re¬ 
spect  to  the  newly  admitted  evidence.  If 
evidence  is  admitted  without  cross-ex¬ 
amination,  the  Administrator  shall  con¬ 
sider  the  lack  of  opportunity  for  cross- 
examination  in  determining  the  weight 
to  be  given  such  evidence. 

(g)  Motions  shall  be  brief,  in  writing, 
and  may  be  filed  at  any  time  following 
the  publication  of  the  proposed  effluent 
standards,  unless  otherwise  ordered  by 


the  presiding  officer  or  the  Administra¬ 
tor.  Unless  otherwise  ordered  or  provided 
in  these  rules,  responses  to  motions  may 
be  filed  within  seven  days  of  the  actual 
filing  of  the  motion  with  the  hearing 
clerk. 

§  104.14  Tentative  and  Final  Decision 
by  The  Administrator. 

(a)  As  soon  as  practicable  foUowing 
the  certification  of  the  record  and  the 
filing  by  the  parties  of  briefs  and  pro¬ 
posed  findings  of  fact  and  conclusions 
under  f  104.11,  the  Administrator,  with 
such  staff  assistance  as  he  deems  neces¬ 
sary  and  appropriate,  shall  review  the 
entire  record  and  prepare  and  file  a  ten¬ 
tative  decision  based  thereon.  The  ten¬ 
tative  decision  shall  include  findings  of 
fact  and  conclusions,  and  shall  be  filed 
with  the  hearing  clerk  who  shall  at  once 
transmit  a  copy  thereof  to  each  party 
who  participated  at  the  hearing,  or  his 
attorney  or  other  representative. 

(b)  Upon  filing  of  the  tentative  deci¬ 
sion,  the  Administrator  may  allow  a  rea¬ 
sonable  time  for  the  parties  to 'file  with 
him  any  exceptions  to  the  tenative  deci¬ 
sion,  a  brief  in  support  of  such  exceptions 
containing  appropriate  references  to  the 
record,  and  any  proposed  changes  in  the 
tentative  decision.  Such  materials  shall, 
upon  submission,  become  part  of  the  rec¬ 
ord.  As  soon  as  practicable  after  the 
filing  thereof  the  Administrator  shall 
prepare  and  file  a  final  decision,  copies 
of  which  shall  be  transmitted  to  the  par¬ 
ties  or  their  representatives  in  the  man¬ 
ner  prescribed  in  paragraph  (a)  of  this 
section. 

(c)  In  the  event  that  the  Administra¬ 
tor  determines  that  due  and  timely  exe¬ 
cution  of  his  functions,  including  compli¬ 
ance  with  time  limitations  established  by 
law,  imperatively  and  unavoidably  so  re¬ 
quires,  he  may  omit  the  preparation  and 
filing  of  the  tentative  decision  and  re¬ 
lated  procedures  set  forth  in  paragraph 

(b)  of  this  section,  and  shall  instead 
prepare  and  file  a  final  decision,  copies 
of  which  shall  be  transmitted  to  the  par¬ 
ties  or  their  representatives  in  the  man¬ 
ner  prescribed  in  paragraph  (a)  of  this 
section. 

(d)  Any  decision  rendered  by  the  Ad¬ 
ministrator  pursuant  to  this  Section 
shall  include  a  statement  of  his  findings 
and  conclusions,  and  the  reasons  and 
basis  therefor,  and  shall  indicate  the 
toxic  pollutant  effluent  standard  or 
standards  which  the  Administrator  is 
promulgating  or  intends  to  promulgate 
based  thereon. 

§  104.15  Promulgation  of  Standards. 

Upon  consideration  of  the  record,  at 
the  time  of  his  final  decision  the  Admin¬ 
istrator  shall  determine  whether  the  pro¬ 
posed  effluent  standard  or  standards 
should  be  promulgated  as  proposed, 
or  whether  any  modification  thereof 
is  justified  based  upon  a  preponder¬ 
ance  of  the  evidence  adduced  at  the 
hearing,  regardless  of  whether  or  not 
such  modification  was  actually  pro¬ 
posed  by  any  objecting  party.  If  he  de¬ 
termines  that  a  modification  is  not  justi¬ 
fied,  he  shall  promulgate  the  standard 
or  standards  as  proposed.  If  he  deter¬ 
mines  that  a  modification  is  justified,  he 
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shall  promulgate  a  standard  or  standards 
as  so  modified. 

§  104.16  Filing  and  Time. 

(a)  All  documents  or  papers  required 
or  authorized  by  the  foregoing  provisions 
of  this  Part  including,  but  not  limited  to, 
motions,  applications  for  review,  and 
briefs,  shall  be  filed  in  duplicate  with  the 
hearing  clerk,  except  as  otherwise  ex¬ 
pressly  provided  in  these  rules.  Any 
document  or  paper  so  required  or  au¬ 
thorized  to  be  filed  with  the  hearing 
clerk,  if  it  is  filed  during  the  course  of 
the  hearing,  shall  be  also  filed  with  the 
presiding  officer.  A  copy  of  each  docu¬ 
ment  or  paper  filed  by  any  party  with 
the  presiding  officer,  with  the  hearing 
clerk,  or  with  the  Administrator  shall  be 
served  upon  all  other  parties,  except  to 
the  extent  that  the  list  of  parties  to  be 
so  served  may  be  modified  by  order  of 
the  presiding  officer,  and  each  such 
document  or  paper  shall  be  accompanied 
by  a  certificate  of  such  service. 

(b)  A  party  may  be  represented  in  any 
proceeding  under  this  Part  by  an  at¬ 
torney  or  other  authorized  representa¬ 
tive.  When  any  document  or  paper  is  re¬ 
quired  under  these  rules  to  be  served 
upon  a  party  such  service  shall  be  made 
upon  such  attorney  or  other  representa¬ 
tive. 

(c)  Except  where  these  rules  or  an 
order  of  the  presiding  officer  require  re¬ 
ceipt  of  a  document  by  a  certain  date, 
any  document  or  paper  required  or  au¬ 
thorized  to  be  filed  by  this  Part  shall  be 
deemed  to  be  filed  when  postmarked,  or 
in  the  case  of  papers  delivered  other  than 
by  mail,  when  received  by  the  hearing 
clerk. 

(d)  Sundays  and  legal  holidays  shall 
be  included  in  computing  the  time  al¬ 
lowed  for  the  filing  of  any  document  or 
paper,  provided,  that  when  such  time  ex¬ 
pires  on  a  Sunday  or  legal  holiday,  such 
period  shall  be  extended  to  include  the 
next  following  business  day. 
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Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN¬ 
CLUDING  MENTAL  RETARDATION  RE¬ 
SEARCH  FACILITIES),  TEACHING  FACIL¬ 
ITIES,  STUDENT  LOANS,  EDUCATIONAL 
IMPROVEMENT  AND  SCHOLARSHIPS 

Subpart  AC — Grants  To  Assist  Medical  and 
Dental  Schools  in  the  District  of  Columbia 

In  the  Federal  Register  of  May  5, 
1975  (40  FR  19482),  the  Assistant  Sec¬ 
retary  for  Health,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  proposed  to  amend  Part  57  of 
Title  42,  Code  of  Federal  Regulations, 
by  adding  thereto  a  new  Subpart  AC  to 
implement  the  District  of  Columbia 
Medical  and  Dental  Manpower  Act  of 
1970,  as  amended  (PJL.  91-650,  84  Stat. 
1934,  D.C.  Code  Sec.  31-921  et  seq.). 
That  Act  authorizes  the  Secretary  to 
award  grants  to  the  Mayor  of  the  Dis- 
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trtct  of  Columbia  to  assist  private  non¬ 
profit  medical  and  dental  schools  In  the 
District  of  Columbia  in  their  critical 
financial  needs  in  meeting  the  opera¬ 
tional  costs  required  to  maintain  quality 
medical  and  dental  educational  pro¬ 
grams  and  to  increase  the  number  of 
students  in  such  institutions  as  a  nec¬ 
essary  health  manpower  service  to  the 
metropolitan  area  of  the  District  of 
Columbia. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  ruler 
making  through  submission  of  com¬ 
ments  on  or  before  June  4.  1975.  The 
following  is  a  summary  of  the  comments 
received  and  the  response  to  such 
comments: 

1.  Several  comments  concerned  the 
role  of  the  Mayor  in  applying  for  grants 
on  behalf  of  beneficiary  schools  and  sug¬ 
gested  a  number  of  changes  in  proposed 
§  57.2803  and  §  57.2804 (a)  which  would 
limit  the  Mayor’s  role  In  the  process  by 
requiring  the  Mayor  to  submit  applica¬ 
tions  for  assistance  within  a  specified 
time  after  receiving  a  formal  request 
from  eligible  beneficiary  schools.  While 
under  section  304  of  the  Act  (Pi..  91- 
650,  sec.  304;  D.C.  Code  sec.  81-923)  the 
Secretary  has  the  authority  to  set  dates 
for  the  submission  of  applications  by 
the  Mayor,  the  Secretary  does  not  have 
the  authority  by  regulation  to  mandate 
that  such  applications  be  submitted.  The 
proposed  changes  therefore  have  not 
been  made. 

Such  comment  also  suggested  a  num¬ 
ber  of  other  changes  which  would  have 
resulted  in  payments  being  made  di¬ 
rectly  to  beneficiary  schools  rather  than 
to  the  Mayor.  Under  section  307  of  the 
Act  (Pi.  91-650,  sec.  307;  D.C.  Code 
sec.  31-926),  it  is  the  responsibility  of 
the  Mayor  after  determining  that  the  re¬ 
quirements  of  section  308  of  the  Act  are 
met  to  make  payments  to  the  beneficiary 
schools.  Accordingly,  the  suggested 
changes  have  not  been  accepted. 

2.  Section  57.2804  of  the  proposed 
regulations  (“Application”)  generated 
several  comments  with  respect  to  the 
information  which  a  request  for  assist¬ 
ance  under  this  subpart  must  contain. 
One  comment  suggested  specifying  that 
in  submitting  information  concerning 
operating  costs  and  projected  income  a 
school  be  permitted  to  use  such  budget 
categories  as  it  would  ordinarily  use  for 
accounting  purposes.  It  was  the  Depart¬ 
ment’s  intention  that  in  compliance 
with  5  57.2804(c)(2)  of  the  proposed 
regulations  schools  would  follow  their 
own  accepted  format  in  providing 
budgetary  information.  However,  §  57.- 
2804(c)  (2)  and  (3)  of  the  final  regula¬ 
tions  have  been  revised  to  clarify  this. 

The  same  comment  also  suggested  that 
the  school  submit  the  budgetary  informa¬ 
tion  at  the  beginning  of  the  fiscal  year 
in  which  the  assistance  is  sought  so  that 
the  schools  can  receive  payments  on  & 
quarterly  basis  and  forstall  borrowing 
to  meet  recurring  operating  costs.  The 
Department  recognizes  the  need  for  the 
timely  disbursement  of  funds  under  this 
authority.  However,  tn  order  to  comply 
with  the  statutory  requirement s  for  the 


making  of  grants.  Including  determina¬ 
tions  concerning  the  amount  af  funds  to 
be  made  available  and  the  existence  of 
adequate  fiscal  control  and  accounting 
procedures,  the  entire  application,  in¬ 
cluding  the  budgetary  information,  must 
be  submitted  and  approved  before  funds 
are  made  available.  The  suggestion 
therefore  has  not  been  adopted.  The  De¬ 
partment  will  seek  to  meet  the  concern 
expressed  by  the  comment,  however,  by 
the  solicitation  of  applications  as  early 
in  the  fiscal  year  as  practicable. 

One  comment  suggested  deleting  as  un¬ 
necessary  the  requirements  of  proposed 
§  57.2804(c)  (4)  that  a  school  requesting 
assistance  under  this  program  submit  a 
budgetary  statement  for  that  portion  of 
the  fiscal  year  ending  60  days  before  the 
submission  of  the  application.  The  De¬ 
partment  has  reconsidered  the  useful¬ 
ness  of  such  information  and  has  de¬ 
cided,  in  agreement  with  the  comment, 
to  delete  this  requirement. 

Another  comment  sought  the  deletion 
of  fi  57.2804(c)  (5)  of  the  proposed  regu¬ 
lation  requiring  a  school  to  submit  a 
statement  identifying  by  budget  category 
those  operating  costs  for  which  assist¬ 
ance  is  requested,  the  amount  thereof, 
and  the  manner  in  which  the  school  in¬ 
tends  to  utilize  funds  made  available 
from  an  award  under  this  subpart,  on  the 
ground  that  the  statute  authorizes  fi¬ 
nancial  assistance  to  meet  all  regular  op¬ 
erating  costs  of  the  schools.  The  statute, 
however,  clearly  authorizes  the  Secretary 
to  make  grants  to  the  Mayor  on  behalf  of 
the  schools  “in  amounts  the  Secretary 
determines  to  be  the  minimum  amounts 
necessary  to  carry  out  the  purposes  of 
this  title”  (Pi.  91-650,  sec.  303;  D.C. 
Code  sec.  31-922) .  Such  purposes  arc  “to 
assist  private  nonprofit  medical  and  den¬ 
tal  schools  in  the  District  of  Columbia 
in  their  critical  financial  needs  in  meet¬ 
ing  operational  costs  required  to  main¬ 
tain  quality  medical  and  dental  educa¬ 
tional  programs  and  to  increase  the 
number  of  students  in  such  institutions 
as  a  necessary  health  manpower  service 
to  the  metropolitan  area  of  the  District 
of  Columbia”  (P.L.  91-650,  sec.  302;  D.C. 
Code  sec.  31-921) .  Inasmuch  as  the  stat¬ 
ute  requires  the  Secretary  to  make  a  de¬ 
termination  as  to  the  minimum  amount 
of  assistance  necessary  for  each  school 
under  this  program,  the  Secretary  needs 
information  from  the  schools  concerning 
the  operating  costs  for  which  the  schools 
needs  assistance.  Therefore,  the  regula¬ 
tions  will  continue  to  require  a  statement 
identifying  those  operating  costs  for 
which  assistance  is  requested  and  the 
amount  thereof,  although  they  will  not 
require  specification  of  the  manner  in 
which  the  school  intends  to  use  the  funds 
made  available  under  this  program,  since 
such  funds  are  clearly  to  be  used  to  meet 
identified  operating  costs.  (See  §  57.2804 
(c)  (4)  of  the  final  regulations.) 

Finally,  5  57.2804  of  the  proposed  regu¬ 
lations  has  been  revised  by  adding  a  pro¬ 
vision  allowing  a  school  to  submit  evi¬ 
dence  of  any  operating  costs  necessary  to 
maintain  quality  or  to  increase  enroll¬ 
ment  which  are  not  Included  in  its  oper¬ 
ating  budget.  (See  |  57.2804(0X5)  of  the 


final  regulations.)  The  purpose  of  this“ 
provision  is  to  enable  Vi  school  wMdi,  doe 
to  its  financial  situation,  has  an  operat¬ 
ing  budget  providing  for  only  the  moot 
critical  needs  of  the  school  to  request  as¬ 
sistance  for  additional  operating  costs 
necessary  to  maintain  quality  education¬ 
al  programs  or  to  increase  enrollment. 
Information  provided  under  this  provi-  t 
sion  thus  will  be  considered  by  the  Sec¬ 
retary  in  determining  the  amount  of  as¬ 
sistance  for  the  school. 

8.  One  comment  expressed  the  view 
that  the  purpose  of  the  program  is  to 
meet  the  operating  costs  of  the  schools 
up  to  the  maximum  amount  per  student 
provided  in  the  statutory  formula  and 
that,  therefore,  §  57.2806(a)  of  the  pro¬ 
posed  regulations,  “Grant  award,”  which 
provides  for  the  amount  of  the  grant  to 
the  Mayor  to  be  based  on  the  Secretary’s 
estimate  of  the  minimum  aggregate  sums 
necessary  to  carry  out  the  purposes  of 
each  school’s  approved  application, 
should  be  revised.  As  indicated  above, 
however,  the  statute  requires  the  Secre¬ 
tary  to  make  such  a  determination  in 
awarding  grants  under  this  subpart  (P.L. 
91-650,  sec.  303;  D.C.  Code  sec.  31-922), 
and  therefore  the  requested  revision  has 
not  been  made. 

4.  Section  57.2807(b)  of  the  proposed 
regulations  provided  that  a  beneficiary 
school  could  expend  funds  received  under 
this  program  “for  any  purpose  necessary 
to  meet  properly  considered  regular  op¬ 
erating  costs  of  the  school  the  obligation 
for  which  is  incurred  in  the  fiscal  year 
in  which  the  grant  is  made  which  are 
required  to  maintain  quality  medical  and 
dental  educational  programs  and  to  in¬ 
crease  the  number  of  students  in  such 
school  as  a  necessary  health  manpower 
service  to  the  metropolitan  area  of  the 
District  of  Columbia,”  except  construc¬ 
tion  and  student  aid. 

A  comment  pointed  out,  however,  that 
student  aid  costs  are  an  integral  part  of 
the  operating  costs  of  institutions  and 
should  be  included  as  costs  for  which 
funds  are  available  under  the  Act.  Stu¬ 
dent  aid  costs  were  excluded  from  eligi¬ 
ble  expenditures  in  the  proposed  rule- 
making  on  the  basis  of  the  decision  that 
such  eoste  should  be  paid  from  the  exist¬ 
ing  programs  of  Federal  assistance  for 
student  aid  under  Title  VII  of  the  Public 
Health  Service  Act.  Having  reconsidered 
this  decision  in  light  of  the  comment  and 
the  congressional  Intent  that  the  sup¬ 
port  provided  under  this  Act  be  in  addi¬ 
tion  to  sources  of  support  under  the  Pub¬ 
lic  Health  Service  Act,  the  restriction 
against  the  use  of  funds  for  student  arid 
has  been  deleted. 

5.  With  respect  to  §  57.2810(b)  of  the 
proposed  regulations  concerning  the  ac¬ 
countability  of  beneficiary  schools  for 
assistance  payments,  one  comment  sug¬ 
gested  revising  the  provision  to  permit 
the  schools  to  commingle  assistance  pay¬ 
ments  with  other  income  available  to 
them  and  to  relieve  the  schools  from  hav¬ 
ing  to  account  for  such  payments  In  sep¬ 
arate  accounting  records.  In  accordance 
with  the  relevant  provisions  of  Subpart 
B  off  45  CFR  Part  74,  which  are  applicable 
to  assistance  made  available  under  this 
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subpart  by  virtue  of  1 57.2811  of  the  pro¬ 
posed  regulations,  the  Department  does 
not  require  the  physical  segregation  of 
such  funds.  It  is  therefore  unnecessary  to 
state  in  S  57.2810(b)  that  the  schools  may 
commingle  such  funds  with  other  avail¬ 
able  funds.  Regarding  the  accounting  re¬ 
quirements  of  this  provision,  it  is  neces¬ 
sary  for  the  schools  to  keep  separate  rec¬ 
ords  of  the  assistance  payments  so  that 
the  Secretary  can  administer  the  pro¬ 
gram  properly  and  determine  whether 
such  payments  were  expended  in  accord¬ 
ance  with  the  statute  and  regulations. 
For  this  reason,  the  provision  in  ques¬ 
tion  has  not  been  revised. 

6.  One  comment  concerned  §  57.2809 

(b)  of  the  proposed  regulations  which 
called  attention  to  the  requirements  of 
Title  IX  of  the  Education  Amendments 
of  1972  prohibiting  discrimination  on 
the  basis  of  sex  under  any  education  pro¬ 
gram  or  activity  receiving  Federal 
financial  assistance.  Noting  that  under 
the  regulations  implementing  Title  IX 
which  were  published  in  the  Federal 
Register  on  June  4,  1975  ‘(40  FR  24127) , 
admission  to  professional  programs  of¬ 
fered  at  private  undergraduate  schools 
Is  exempt  from  coverage  (45  CFR  §  86.15 
(d),  the  commenter  suggested  that 
S  57.2809  of  the  proposed  regulations  be 
amended  to  cover  private  undergraduate 
schools  insofar  as  such  schools  are  re¬ 
cipients  of  funds  under  the  District  of 
Columbia  Medical  and  Dental  Manpower 
Act  of  1970.  Such  schools,  however,  are 
not  eligible  for  support  under  the  stat¬ 
ute,  since  only  private  nonprofit  medi¬ 
cal  and  dental  schools,  as  defined  in 
I  57.2802  (e)  and  (f)  of  the  proposed  reg¬ 
ulations,  located  in  the  District  of  Co¬ 
lumbia  are  eligible  for  assistance.  As 
institutions  of  professional  education 
(see  45  CFR  §86.2(m)),  such  medical 
and  dental  schools  are  covered  by  the 
Title  IX  regulations.  The  commenter’s 
proposal  therefore  has  not  been  adopted. 

In  addition  to  the  changes  described 
above,  the  proposed  regulations  have 
been  revised  as  follows: 

1.  Section  57.2806(b)  of  the  proposed 
regulations  has  been  revised  to  state  ex¬ 
plicitly  the  statutory  requirement  that 
in  determining  the  amount  of  funds  to 
be  made  available  by  the  Mayor  to  each 
beneficiary  school,  the  Secretary  shall 
take  into  consideration  any  grants  made 
to  such  school  pursuant  to  the  portion 
of  the  program  under  section  773  of  the 
Public  Health  Service  Act  relating  to 
financial  assistance  to  schools  which  are 
in  serious  financial  straits  to  aid  them 
in  meeting  their  costs  of  operation. 

2.  In  accordance  with  the  Department’s 
decision  to  make  explicit  in  regulations 
for  health  manpower  and  nurse  train¬ 
ing  programs  the  existing  constitutional 
prohibition  against  Federal  assistance 
for  sectarian  instruction  or  other  reli¬ 
gious  activities,  expressed  for  example 
in  the  Supreme  Court  opinion  in  Tilton 
v.  Richardson,  403  U.8.  872  (1970), 
S  57.2807(b)  of  the  proposed  regulations 
has  been  revised  to  prohibit  beneficiary 
schools  from  using  funds  made  available 
under  the  District  of  Columbia  Medical 
and  Dental  Manpower  Act  of  1970  for 
religious  purposes.  Hie  Department  pre- 
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viously  has  taken  the  approach  of  speci¬ 
fying  that  grant  funds  may  not  be  used 
for  religious  activities  in  the  regulations 
governing  financial  distress  grants  to 
schools  of  nursing  under  section  815  of 
the  Public  Health  Service  Act  which  were 
published  in  the  Federal  Register  on 
December  4,  1975  (40  FR  56664). 

In  addition,  S  57.2809  of  the  proposed 
regulations,  “Nondiscrimination,”  has 
been  revised  to  include  a  provision  pro¬ 
hibiting  beneficiary  schools  from  dis¬ 
criminating  on  the  basis  of  religion  in 
the  admission  of  individuals  to  their 
training  programs  inasmuch  as  the  De¬ 
partment  considers  such  discriminatory 
practices  to  be  contrary  to  the  educa¬ 
tional  objectives  of  the  program  of  as¬ 
sistance  for  medical  and  dental  schools 
in  the  District  of  Columbia.  The  pur¬ 
pose  of  the  program  is  to  assist  such 
schools  in  their  critical  financial  needs 
in  order  that  they  may  continue  to  pro¬ 
vide  quality  medical  and  dental  educa¬ 
tional  programs  and  thereby  maintain  a 
necessary  health  manpower  resource  for 
the  Nation  and  the  District  of  Columbia. 
Any  medical  or  dental  school  which 
denies  admission  to  qualified  applicants 
for  reasons  unrelated  to  their  qualifica¬ 
tion  for  the  training  involved,  such  as  re¬ 
ligion  or  creed,  is  less  effective  in  meet¬ 
ing  health  manpower  needs  in  that  it 
arbitrarily  excludes  an  element  of  the 
population  which  otherwise  would  be 
available  to  provide  necessary  medical 
and  dental  services.  Moreover,  the  ca¬ 
pacity  of  such  a  school  will  not  be  uti¬ 
lized  to  the  extent  it  would  be  were  its 
students  freely  selected  from  among 
those  persons  best  qualified  to  pursue  its 
training  program.  It  is  on  this  basis  that 
the  Department  has  decided  to  include 
provisions  relating  to  religious  nondis¬ 
crimination  in  regulations  for  health 
manpower  and  nurse  training  programs. 
(See  regulations  for  financial  distress 
grants  to  schools  of  nursing  in  the  Fed¬ 
eral  Register  of  December  4,  1975  (40 
FR  56664).) 

3.  Section  57.2807(b)  of  the  proposed 
regulations  provided  that  funds  made 
available  to  a  beneficiary  school  under 
this  program  would  be  available  through 
December  31  of  the  fiscal  year  following 
the  fiscal  year  in  which  the  grant  is  made 
to  the  Mayor  to  liquidate  obligations  in¬ 
curred  by  the  beneficiary  in  accordance 
with  the  regulations.  The  Department 
recognizes,  however,  that  in  some  in¬ 
stances  a  school  may  not  be  able  to 
liquidate  all  of  its  properly  incurred  ob¬ 
ligations  by  the  date  specified  in  the 
regulations  due  to  circumstances  beyond 
its  control.  For  this  reason  8  57.2807(b) 
of  the  proposed  regulations  has  been  re¬ 
vised  to  provide  that  the  Secretary  may 
for  good  cause  shown  allow  the  benefi¬ 
ciary  an  additional  period  of  time,  not 
to  exceed  six  months,  in  which  to  liqui¬ 
date  such  obligations. 

4.  Several  minor  changes  of  an  edi¬ 
torial  or  technical  nature  have  also  been 
made  in  the  final  regulations. 

Accordingly,  a  new  Subpart  AC  is 
added  to  Part  57  of  Title  42,  Code  of 
Federal  Regulations,  and  is  adopted  as 
set  forth  below. 
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Effective  date:  These  regulations  are 
effective  upon  April  29,  1976. 

Dated:  March  3, 1976. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  April  23, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

Subpart  AC — Grants  To  Assist  Medical  and  Dental 
Schools  in  the  District  of  Columbia 

67.2801  Applicability. 

67.2802  Definitions. 

67.2803  Eligibility. 

67.2804  Application. 

67.2806  Determination  of  number  of  Stu¬ 
dents. 

67.2806  Grant  award. 

67.2807  Expenditure  of  grant  funds. 

67.2808  Grant  payments. 

67.2809  Nondiscrimination. 

67.2810  Accountability. 

67.281 1  Applicability  of  46  CFR  Part  74. 

57.2812  Additional  conditions. 

Authority:  Sec.  216,  68  Stat.  890,  as 
amended  (42  U.S.C.  216);  sec.  801,  Pub.  L. 
91-650,  as  amended,  84  Stat.  1934  (D.C.  Code 
sec.  31-921  et  seq.) . 

Subpart  AC — Grants  To  Assist  Medical  and 
Dental  Schools  in  the  District  of  Columbia 

§  57.2801  Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants  to  the 
Mayor  of  the  District  of  Columbia  under 
the  District  of  Columbia  Medical  and 
Dental  Manpower  Act  of  1970,  as 
amended  (Pub.  L.  91-650,  84  Stat.  1934, 
D.C.  Code  sec.  31-921  et  seq.),  to  assist 
private  nonprofit  medical  and  dental 
schools  in  the  District  of  Columbia  in 
their  critical  financial  needs  in  meeting 
the  operational  costs  required  to  main¬ 
tain  quality  medical  and  dental  educa¬ 
tional  programs  and  to  Increase  the  num¬ 
ber  of  students  in  such  institutions  as  a 
necessary  health  manpower  service  to 
the  metropolitan  area  of  the  District  of 
Columbia. 

§  57.2802  Definitions. 

As  used  in  this  subpart: 

(a)  “Act”  means  the  District  of  Co¬ 
lumbia  Medical  and  Dental  Manpower 
Act  of  1970,  as  amended. 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  Involved  has 
been  delegated. 

(c)  “Mayor”  means  the  Mayor  (for¬ 
merly  referred  to  as  the  Commissioner) 
of  the  District  of  Columbia. 

(d)  “Grantee”  means  the  Mayor  (for¬ 
merly  referred  to  as  the  Commissioner) 
of  the  District  of  Columbia. 

(e)  “School  of  medicine”  means  a 
school  in  the  District  of  Columbia  which 
provides  training  leading  to  a  degree  of 
doctor  of  medicine  or  an  equivalent  de¬ 
gree,  and  which  is  accredited  by  a  recog¬ 
nized  body  or  bodies  approved  for  such 
purpose  by  the  Commissioner  of  Educa¬ 
tion. 

(f)  “School  of  dentistry”  means  a 
school  in  the  District  of  Columbia  which 


FEDERAL  REGISTER,  VOL  41,  NO.  84 — THURSDAY,  APRIL  29.  1974 


17908 


RULES  AND  REGULATIONS 


provides  training  leading  to  a  degree  of 
doctor  of  dentistry  or  an  equivalent  de¬ 
gree  and  which  is  accredited  by  a  recog¬ 
nized  body  or  bodies  approved  for  such 
purpose  by  the  Commissioner  of  Edu¬ 
cation. 

(g)  “School”  means  a  school  of  medi¬ 
cine  or  school  of  dentistry  as  defined  in 
paragraph  (e)  and  <f )  of  this  section. 

(h)  “Nonprofit"  as  applied  to  any 
school  means  one  which  is  owned  and 
operated  by  one  or  more  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  inures  or  may  lawfully  inure  to 
the  benefit  of  any  private  shareholder  or 
individual. 

<i)  “Full-time  students”  means  stu¬ 
dents  pursuing  a  full-time  course  of 
study,  as  determined  by  the  school,  in  an 
accredited  school  of  medicine  or  school 
of  dentistry,  leading  to  a  degree  of  doctor 
of  medicine,  doctor  of  dentistry,  or  an 
equivalent  degree. 

(j)  “Fiscal  year”  means  the  Federal 
fiscal  year  beginning  July  1  and  ending 
the  following  June  SO. 

(k>  "Construction”  means  the  con¬ 
struction  of  new  buildings  or  the  expan¬ 
sion  or  acquisition  of  existing  buildings 
(including  related  costs  such  as  archi¬ 
tects’  fees,  acquisition  of  land,  offsite  im¬ 
provements,  and  the  initial  equipping  of 
such  buildings). 

§  57.2803  Eligibility. 

The  Mayor  may  apply  for  a  grant 
under  this  subpart  on  behalf  of  schools 
of  medicine  and  dentistry,  as  defined  in 
paragraphs  (e)  and  (f)  of  §  57.2802, 
with  operating  income  insufficient  to 
meet  their  cost  of  operation  required  to 
maintain  quality  medical  and  dental 
educational  programs  and  to  increase  the 
number  of  students  in  such  institutions 
as  a  necessary  health  manpower  service 
to  the  metropolitan  area  of  the  District 
of  Columbia. 

§  57.2804  Application. 

(a)  An  application  for  a  grant  under 
this  subpart  may  be  submitted  to  the 
Secretary  by  the  Mayor  at  such  time  and 
in  such  form  and  manner  as  the  Secre¬ 
tary  may  require.1 

(b)  The  application  shall  be  executed 
by  the  Mayor  or  by  an  individual  author¬ 
ized  to  act  for  the  Mayor  and  to  assume 
on  his  behalf  the  obligations  imposed 
upon  the  Mayor  by  the  terms  and  condi¬ 
tions  of  any  award,  including  the  regu¬ 
lations  of  this  subpart. 

(c)  In  addition  to  such  other  pertinent 
information  as  the  Secretary  may  re¬ 
quire,  the  application  submitted  by  the 
Mayor  shall  contain  or  be  supported  by 
requests  for  assistance  from  each  pro¬ 
posed  beneficiary  school  each  of  which 
request  shall  be  executed  by  an  individual 
authorized  to  act  for  the  school  and  to 
assume  on  its  behalf  the  obligations  im¬ 
posed  upon  beneficiary  schools  by  the 


1  Applications  and  instructions  may  be  ob¬ 
tained  from  the  Office  of  Program  Operations, 
Bureau  of  Health  Manpower,  Health  Re¬ 
sources  Administration,  9000  Rockville  Pike, 
Building  SI,  Room  4C-02,  Bethesda.  Maryland 
20014. 


terms  and  conditions  of  any  award,  in¬ 
cluding  the  regulations  of  this  subpart. 
Such  requests  for  assistance  shall  contain 
the  following  information  in  addition  to 
such  information  as  the  Mayor  may  re¬ 
quire  in  carrying  out  his  responsibilities 
under  this  Act: 

(1)  A  detailed  description  of  the 
school’s  financial  need  to  meet  the  opera¬ 
tional  oosts  (i)  to  maintain  a  quality 
medical  or  dental  educational  program 
and  (ii)  to  increase  the  number  of  stu¬ 
dents  in  the  school  as  a  necessary  health 
manpower  service  to  the  metropolitan 
area  of  the  District  of  Columbia; 

(2)  The  operating  budget  of  the  school, 
as  approved  by  the  Board  of  Trustees  or 
other  officials  of  the  school  responsible 
for  approving  such  budget  and  arranged 
according  to  the  budget  categories  cur¬ 
rently  in  use  by  such  school,  for  the 
fiscal  year  in  which  the  assistance  is 
sought; 

(3)  A  statement,  arranged  according  to 
the  budget  categories  currently  in  use  by 
the  school,  identifying  by  source  (Federal 
and  non- Federal)  the  projected  total  in¬ 
come  of  the  school  for  the  fiscal  year  in 
which  the  assistance  is  sought; 

(4)  A  statement  identifying  by  the 
budget  categories  currently  in  use  by  the 
school  those  operating  costs  for  which 
assistance  is  requested  and  the  amount 
thereof. 

(5)  A  statement  identifying  the  opera¬ 
tional  costs,  if  any,  required  to  maintain 
a  quality  medical  or  dental  educational 
program  and  to  increase  the  number  of 
students  in  the  school  as  a  necessary 
health  manpower  service  to  the  metro¬ 
politan  area  of  the  District  of  Columbia, 
which  are  not  included  in  the  operating 
budget  of  the  school  as  described  in 
paragraph  (c)  (2)  of  this  section  and  for 
which  such  school  desires  assistance. 

(d)  Such  application  may  contain 
comments  or  recommendations  from  the 
Mayor  on  each  school’s  request  for  as¬ 
sistance,  particularly  requests  to  meet 
operational  costs  to  increase  the  number 
of  students  in  the  school  as  a  necessary 
health  manpower  service  to  the  metro¬ 
politan  area  of  the  District  of  Columbia. 

§  57.2805  Determination  of  number  of 
students. 

For  purposes  of  this  subpart,  the  num¬ 
ber  of  full-time  students  enrolled  in  a 
school  for  any  year  shall  be  the  number 
of  full-time  students  enrolled  in  such 
school  on  October  15  of  the  fiscal  year 
in  which  the  grant  is  sought. 

§  57.2806  Grant  award. 

(a)  Within  the  limits  of  funds  avail¬ 
able  for  such  purpose,  the  Secretary  may 
award  a  grant  to  the  Mayor  on  the  basis 
of  the  Secretary’s  estimate  of  the  mini¬ 
mum  aggregate  sums  necessary  to  carry 
out  the  purposes  of  each  beneficiary 
school’s  application  for  assistance  as  ap¬ 
proved  by  the  Secretary:  Provided,  That 
the  amount  of  such  grant  shall  not  ex¬ 
ceed  the  sum  of  (1)  the  product  of  $5,000 
times  the  number  of  full-time  students 
enrolled  in  schools  of  medicine  and  (2) 
the  product  of  $3,000  times  the  number 
of  students  in  schools  of  dentistry. 


<b)  A  grant  awarded  to  the  Mayor 
under  this  subpart  shall  be  in  writing, 
shall  set  forth  the  aggregate  amount  of 
funds  granted,  and  the  amount  deter¬ 
mined  by  the  Secretary  to  be  made  avail¬ 
able  by  the  Mayor  to  each  beneficiary 
school,  such  determination  to  be  made 
by  the  Secretary  on  the  basis  of  his  esti¬ 
mate  of  the  minimum  amount  necessary 
to  carry  out  the  purposes  of  the  bene¬ 
ficiary’s  application  as  approved  by  the 
Secretary,  and  tafang  into  consideration 
(1)  any  grants  made  to  such  beneficiary 
pursuant  to  the  portion  of  the  program 
under  section  773  of  the  Public  Health 
Service  Act  relating  to  financial  assist¬ 
ance  to  schools  which  are  in  serious  fi¬ 
nancial  straits  to  aid  them  in  meeting 
their  costs  of  operation,  and  (2)  any 
comments  or  recommendations  made  by 
the  Mayor:  Provided,  That  the  amount  of 
assistance  to  be  made  available  to  any 
beneficiary  school  under  this  subpart 
shall  not  exceed  (1)  in  the  case  of  a 
school  of  medicine,  the  product  of  $5,- 
000  times  the  number  of  full-time  stu¬ 
dents  enrolled  therein;  or  (2)  in  the  case 
or  a  school  of  dentistry,  the  product  of 
$3,000  times  the  number  of  full-time  stu¬ 
dents  enrolled  therein. 

(c)  In  addition  to  such  other  terms 
and  conditions  as  the  Secretary  deter¬ 
mines  to  be  reasonable  and  necessary  to 
carry  out  the  purposes  of  the  grant,  a 
grant  made  under  this  subpart  shall  be 
subject  to  the  following  requirements: 
(1)  That  the  Mayor  agree  to  provide  ac¬ 
cess  to  such  records  as  the  Secretary 
may  from  time  to  time  require  in  carry¬ 
ing  out  his  functions  under  this  subprrt, 
and  (2)  that  the  beneficiary  schools 
agree  to  provide  for  such  fiscal  control, 
accounting  procedures,  reports  and  ac¬ 
cess  to  records  as  the  Secretary  may  from 
time  to  time  require  in  carrying  out  his 
functions  under  this  subpart. 

§  57.2807  Expenditure  of  grant  funds. 

(a)  Grantee.  Grant  funds  awarded  to 
the  Mayor  under  this  subpart  may  be  ex¬ 
pended  by  the  Mayor  solely  for  making 
assistance  payments  to  beneficiary 
schools  in  accordance  with  the  deter¬ 
mination  of  the  Secretary  pursuant  to 
this  subpart.  The  grant  award  will  set 
forth  the  period  far  which  such  funds 
will  be  available  for  such  payment  by 
the  grantee. 

<b)  Beneficiary  schools.  Assistance 
made  available  to  a  beneficiary  school 
from  grant  funds  awarded  under  this 
subpart  may  be  expended  by  such  school 
in  accordance  with  the  applicable  pro¬ 
visions  of  the  Act,  the  regulations  of  this 
subpart  and  the  applicable  terms  and 
conditions  of  any  grant  award,  for  any 
purpose  necessary  to  meet  properly  con¬ 
sidered  regular  operating  costs  of  the 
school  the  obligation  for  which  is  in¬ 
curred  in  the  fiscal  year  in  which  the 
grant  is  made  which  are  required  to 
maintain  quality  medical  and  dental  ed¬ 
ucational  programs  and  to  increase  the 
number  of  students  in  such  school  as  a 
necessary  health  manpower  service  to 
the  metropolitan  area  of  the  District  of 
Columbia:  Provided.  That  such  funds 
shall  not  be  expended  for  construction; 
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and.  Provided,  further.  That  such  funds 
shall  not  be  expended  for  sectarian  in¬ 
struction  or  for  any  religious  purpose. 
Such  funds  will  be  available  through 
December  31  of  the  fiscal  year  following 
the  fiscal  year  in  which  the  grant  is 
made  to  the  Mayor  to  liquidate  obliga¬ 
tions  incurred  by  the  beneficiary  in  ac¬ 
cordance  with  the  preceding  sentence. 
The  Secretary  may  for  good  cause  shown 
provide  the  beneficiary  an  additional  pe¬ 
riod  of  time,  not  to  exceed  6  months,  in 
which  to  liquidate  such  obligations. 

§  57.2808  Grant  payment*. 

The  Secretary  shall  from  time  to  time 
make  payments  to  the  grantee  of  all  or 
such  portion  of  any  grant  award  as  is 
necessary  for  the  grantee  to  make  pay¬ 
ments  to  beneficiary  schools  in  accord¬ 
ance  with  section  309  of  the  Act  (D.C. 
Code  sec.  31-928). 

§  57.2809  Nondiscrimination. 

(a)  Attention  is  called  to  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252,  42  U-S.C.  2000d  et 
seq.)  and  in  particular  to  section  601  of 
such  Act  which  provides  that  no  person 
In  the  United  States  shall,  on  the 
grounds  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be  de¬ 
nied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  ac¬ 
tivity  receiving  Federal  financial  assist¬ 
ance.  A  regulation  implementing  such 
Title  VI,  which  is  applicable  to  grants 
made  under  this  subpart,  has  been  issued 
by  the  Secretary  with  the  approval  of  the 
President  (45  CFR  Part  80) . 

(b)  Attention  is  called  to  the  require¬ 
ments  of  Title  IX  of  the  Education 
Amendments  of  1972  and  in  particular 
to  section  901  of  such  Act  which  provides 
that  no  person  in  the  United  States  shall, 
on  the  basis  of  sex,  be  excluded  from  par¬ 
ticipation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  education  program  or  activity  re¬ 
ceiving  Federal  financial  assistance.  A 
regulation  implementing  such  Title  EX, 
which  is  applicable  to  grants  made  under 
this  subpart,  has  been  issued  by  the  Sec¬ 
retary  with  the  approval  of  the  President 
(45  CFR  Part  86). 

(c)  Attention  is  called  to  the  require¬ 
ments  of  section  504  of  the  Rehabilita¬ 
tion  Act  of  1973,  as  amended,  which  pro¬ 
vides  that  no  otherwise  qualified  handi¬ 
capped  individual  in  the  United  States 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  participation  in,  be  de¬ 
nied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  ac¬ 
tivity  receiving  Federal  financial 
assistance. 

(d)  No  beneficiary  school  shall  dis¬ 
criminate  on  the  basis  of  religion  in  the 
admission  of  individuals  to  its  training 
programs. 

(e)  Grant  funds  used  for  alteration  or 
renovation  shall  be  subject  to  the  con¬ 
dition  that  the  beneficiary  school  shall 
comply  with  the  requirements  of  Execu¬ 
tive  Order  11246,  30  FR  12319  (Sept.  24, 
1965),  as  amended,  and  with  the  appli¬ 
cable  rules,  regulations,  and  procedures 
prescribed  pursuant  thereto. 


§  57.2810  Accountability. 

(a)  Grantee. — (1)  Accounting  for 
grant  award  payments.  All  payments 
made  to  the  grantee  by  the  Secretary 
shall  be  recorded  by  the  grantee  in  ac¬ 
counting  records  separate  from  the  rec¬ 
ords  of  all  other  funds,  including  funds 
derived  from  other  grant  awards.  The 
grantee  shall  account  for  the  sum 
total  of  all  amounts  paid  by  presenting  or 
otherwise  making  available  evidence  sat¬ 
isfactory  to  the  Secretary  of  expenditures 
meeting  the  requirements  of  this  subpart. 

(2)  Grant  closeout — (i)  Date  of  final 
accounting.  The  grantee  shall  render, 
with  respect  to  each  grant,  a  full  account, 
as  provided  herein,  as  of  the  date  of  the 
termination  of  grant  support.  The  Sec¬ 
retary  may  require  other  special  and 
periodic  accounting. 

(ii)  Final  settlement.  There  shall  be 
payable  to  the  Federal  government  as 
final  settlement  with  respect  to  each 
grant  the  total  sum  of: 

(A)  Any  amount  not  accounted  for 
pursuant  to  subparagraph  (1)  of  this 
paragraph;  and 

(B)  Any  other  amounts  due  pursuant 
to  applicable  provisions  of  45  CFR  Part 
74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  gov¬ 
ernment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assigns  by  set 
off  or  other  action  as  provided  by  law. 

(b)  Beneficiary  schools. — (1 )  Account¬ 
ing  for  assistance  payments.  All  pay¬ 
ments  made  to  beneficiary  schools  by 
the  Mayor  shall  be  recorded  by  the  bene¬ 
ficiary  school  in  accounting  records  sep¬ 
arate  from  the  records  of  all  other  funds. 
With  respect  to  each  approved  applica¬ 
tion  for  assistance,  the  beneficiary  shall 
account  for  the  total  of  all  amounts  paid 
by  presenting  or  otherwise  making 
available  evidence  satisfactory  to  the 
Secretary  of  expenditures  meeting  the 
requirements  of  this  subpart. 

(2)  Assistance  closeout — (i)  Date  of 
final  accounting.  A  beneficiary  shall  ren¬ 
der,  with  respect  to  each  approved  ap¬ 
plication  for  assistance,  a  full  account, 
as  provided  herein,  as  of  the  date  of  ter¬ 
mination  of  such  support.  The  Secretary 
may  require  other  special  and  periodic 
accounting,  (ii)  Final  settlement.  There 
shall  be  payable  to  the  Federal  Govern¬ 
ment  as  final  settlement  with  respect  to 
any  approved  application  the  total  sum 
of: 

(A)  Any  amount  not  accounted  for 
pursuant  to  subparagraph  (1)  of  this 
paragraph;  and 

(B)  Any  other  amounts  due  pursuant 
to  Subparts  F  and  M  of  45  CFR  Part  74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  beneficiary  school  to  the 
Federal  government  and  shall  be  re¬ 
covered  from  the  beneficiary  school  or  its 
successors  or  assigns  by  setoff  or  other 
action  as  provided  by  law. 

§  57.2811  Applicability  of  45  CFR  Part 
74. 

(a)  Grantee.  The  provisions  of  45  CFR 
Part  74,  establishing  uniform  adminis¬ 
trative  requirements  and  cost  principles. 


shall  apply  to  all  grants  awarded  pur¬ 
suant  to  this  subpart. 

(b)  Beneficiary  schools.  The  relevant 
provisions  of  the  following  subparts  of 
45  CFR  Part  74,  establishing  uniform 
administrative  requirements  and  cost 
principles,  shall  apply  to  assistance 
made  available  from  grants  awarded 
pursuant  to  this  subpart. 

Subpart 

A  General 
B  Cash  depositories 
C  Bonding  and  Insurance 
D  Retention  and  Custodial  Requirements 
for  Records 

P  Grant-related  Income 
L  Budget  Revision  Procedures 
M  Grant  Closeout,  Suspension  and  Ter¬ 
mination 

§  57.2812  Additional  conditions.' 

The  Secretary  may,  with  respect  to  any 
grant  award,  impose  additional  condi¬ 
tions  prior  to  or  at  the  time  of  any 
award  when,  in  his  judgment,  such  con¬ 
ditions  are  necessary  to  assure  or  protect 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 

[FR  Doc.76-12475  Filed  4-28-76;8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR 

PART  2650— ALASKA  NATIVE  SELECTIONS 

Correction 

In  FR  Doc.  76-9868  appearing  at  page 
14734  in  the  issue  for  Wednesday,  April 
7,  1976,  the  following  corrections  should 
be  made: 

A.  On  page  14737: 

1.  In  the  first  column,  the  signature 
should  read :  “Thomas  S.  Kleppe,  Secre¬ 
tary  of  the  Interior.” 

2.  In  the  first  column,  the  twenty- 
fourth  line  of  §  2650.7(d),  the  word  “sit¬ 
uation”  should  read  “situated”. 

3.  In  the  first  column,  the  thirty- 
second  line  of  g  2650.7(d),  the  word 
“stat”  should  read  “state”. 

4.  In  the  third  column,  the  tenth  line 
of  S  2653.3(a),  the  word  “Refugee" 
should  read  “Refuge”. 

B.  On  page  14739,  in  the  first  column, 
the  tenth  line  of  §  2653.5 (k)  which  reads 
“served  on  the  applicant  and  all  parties 
of”  should  read:  “8  2653.5(b)  are  raised 
by  the  reports  or*. 

Title  46 — Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  75-032] 

"B"  Class  Bulkheads 

A  notice  of  proposed  rulemaking  that 
proposed  the  deletion  of  the  words  “and 
smoke”  from  the  definitions  of  “B”  class 
bulkheads  in  the  rules  for  the  construc¬ 
tion  of  tank  vessels,  cargo  and  miscel¬ 
laneous  vessels,  and  oceanographic  ves¬ 
sels  was  published  in  the  Federal  Reg¬ 
ister  on  December  22,  1975  (40  FR 
59219).  Interested  persons  were  invited 
to  submit  written  comments  before  Feb- 
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ruary  5,  1976.  One  comment  was  re¬ 
ceived.  Hie  comment  was  favorable  and 
recommended  adoption  of  the  proposal. 

In  consideration  of  the  foregoing. 
Parts  32,  92,  and  190  of  Title  46,  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  32— SPECIAL  EQUIPMENT, 
MACHINERY,  AND  HULL  REQUIREMENTS 

1.  In  §  32.57-5(c),  delete  the  words 
“and  smoke”  from  the  second  sentence. 


PART  92— CONSTRUCTION  AND 
ARRANGEMENT 

2.  In  §  92.07-5 (c),  delete  the  words 
“and  smoke”  from  the  second  sentence. 


PART  190— CONSTRUCTION  AND 
ARRANGEMENT 

3.  In  §  190.07-5(c),  delete  the  words 
“and  smoke”  from  the  second  sentence. 
(46  TX.S.C.  376,  391a,  and  416;  49  UJS.C. 
1656(b);  and  49  CFR  1.4(b)  and  1.46) 

Effective  date:  May  31,  1976. 

Dated:  April  15,  1976. 

O.  W.  Siler, 
Admiral, 

U.S.  Coast  Guard  Commandant. 

[FR  Doc.76  12116  Filed  4-28-76; 8: 45  am] 

| COD  76-106] 

PART  105— COMMERCIAL  FISHING  VES¬ 
SELS  DISPENSING  PETROLEUM  PROD¬ 
UCTS 

Vessels  of  Not  More  Than  5000  Gross  Tons, 
Used  in  Processing  and  Assembling  of 
Fishery  Products  Having  on  Board  In¬ 
flammable  or  Combustible  Cargoes  in 
Bulk 

On  December  22, 1975,  the  Coast  Guard 
published  a  notice  of  proposed  rulemak¬ 
ing  in  the  Federal  Register  (40  FR 
59219)  proposing  amendments  to  the 
regulations  for  commercial  fishing  ves¬ 
sels  dispensing  petroleum  products  in  46 
CFR  Part  105.  The  amendments  concern 
the  inclusion  under  these  regulations  of 
vessels  of  not  more  than  5000  gross  tons, 
used  in  the  processing  and  assembling 
of  fishery  products  in  the  fisheries  of  the 
States  of  Oregon,  Washington,  and 
Alaska,  if  they  have  on  board  inflamma¬ 
ble  or  combustible  cargo  in  bulk.  Inter¬ 
ested  persons  were  given  the  opportunity 
to  submit,  not  later  than  February  4, 
1976,  data,  views,  and  recommendations 
regarding  these  proposed  rules. 

No  comments  have  been  received  and 
the  proposed  rules  are  adopted  without 
change  and  are  set  forth  below. 

Effective  date.  These  amendments  be¬ 
come  effective  on  May  31, 1976. 

Dated:  April  15, 1976. 

O.  W.  Siler, 
Admiral, 

V.S.  Coast  Guard  Commandant. 

1.  Section  105.01-1  is  revised  to  read 
as  follows: 

§  105.01-1  Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  provide  adequate  safety  in  the 


transporting  and  handling  of  inflam  - 
mable  or  combustible  cargo  in  bulk  on 
board  certain  commercial  fishing  vessels 
and  tenders,  as  authorized  by  46  UJ3.C. 
391a  (Tanker  Act;  R.S.  4417a),  as 
amended  by  section  4  of  Pub.  L.  90-397 
(approved  July  11,  1968,  82  8tat.  341) 
and  section  6(3)  of  Pub.  L.  93-430  (ap¬ 
proved  October  1,  1974,  88  Stat.  1183). 
The  regulations  in  this  part  set  forth 
minimum  requirements  for  two  catego¬ 
ries  of  commercial  fishing  vessels  and 
tenders  which  have  on  board  inflam¬ 
mable  or  combustible  cargo  in  bulk. 

2.  Section  105.01-5  is  revised  to  read 
as  follows: 

§  105.01-5  Intent  of  Pub.  L.  90-397 
(approved  July  11,  1968,  82  Stat. 
341)  and  Pub.  L.  93—430  (approved 
October  1.  1974,  88  Stat.  1180). 

(a)  Pub.  L.  90-397  allowed  cannery 
tenders,  fishing  tenders,  and  fishing  ves¬ 
sels  of  not  more  than  500  gross  tons  used 
In  the  salmon  or  crab  fisheries  of  the 
States  of  Oregon,  Washington,  and 
Alaska  when  engaged  exclusively  in  the 
fishing  Industry,  to  have  on  board  in¬ 
flammable  or  combustible  cargo  in  bulk 
to  the  extent  and  upon  conditions  as 
might  be  required  by  regulations  pro¬ 
mulgated  by  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is 
operating. 

(b)  Pub.  L.  93-430  allowed  vessels  of 
not  more  than  5000  gross  tons  used  in 
the  processing  and  assembling  of  fishery 
products  in  the  fisheries  of  the  States 
of  Oregon,  Washington,  and  Alaska  to 
have  on  board  inflammable  or  combusti¬ 
ble  cargo  in  bulk  to  the  extent  and  upon 
conditions  as  might  be  required  by  regu¬ 
lations  promulgated  by  the  Secretary  of 
the  department  in  which  the  Coast 
Guard  is  operating. 

3.  Section  105.01-10  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  105.01—10  Effective  date  of  regula- 

.  lions. 

(a)  Amendments,  revisions,  or  ad¬ 
ditions  to  the  regulations  in  this  part  will 
become  effective  90  days  after  the  date 
of  publication  in  the  Federal  Register, 
unless  the  Commandant  directs  other¬ 
wise. 

§  105.05-1  [Amended] 

4.  Section  105.05-1  is  amended  by: 

a.  In  paragraph  (a),  Inserting  the 
words  “and  all  vessels  of  not  more  than 
5000  gross  tons  used  in  the  processing 
and  assembling  of  fishery  products  in 
the  fisheries  of  the  States  of  Oregon, 
Washington,  and  Alaska,  the  construc¬ 
tion  of  which  is  contracted  for  on  or 
after  May  31, 1976”  between  the  numerals 
"1969”  and  the  word  “which.” 

b.  In  paragraph  (b),  inserting  the 
words  “and  all  vessels  of  not  more  than 
5000'  gross  tons  used  in  the  processing 
and  assembling  of  fishery  products  in 
the  fisheries  of  the  States  of  Oregon, 
Washington,  and  Alaska,  the  construc¬ 
tion  of  which  is  contracted  for  prior  to 
May  31,  1976”  between  the  numerals 
“1969”  and  the  word  “which.” 


5.  Section  105.05-3  is  amended  by 
revising  it  to  read  as  follows: 

§  105.05—3  New  vessels  and  existing  ves¬ 
sels  for  the  purpose  of  application  of 
regulations  in  this  part. 

(a)  New  vessels.  In  the  application  of 
the  regulations  in  this  part,  the  term 
“new  vessels”  means  any  commercial 
fishing  vessel  of  not  more  than  500  gross 
tons  used  in  the  salmon  or  crab  fisheries 
of  Oregon,  Washington,  or  Alaska,  the 
construction  of  which  is  contracted  for 
on  or  after  December  1,  1969,  and  vessels 
of  not  more  than  5000  gross  tons  used 
in  the  processing  and  assembling  of  fish¬ 
ery  products  in  the  fisheries  of  the  States 
of  Oregon,  Washington,  and  Alaska,  the 
construction  of  which  is  contracted  for 
on  or  after  May  31, 1976. 

(b)  Existing  vessels.  In  the  application 
of  the  regulations  in  this  part,  the  term 
“existing  vessels”  means  any  commer¬ 
cial  fishing  vessel  of  not  more  than  500 
gross  tons  used  in  the  salmon  or  crab 
fisheries  of  Oregon,  Washington,  or 
Alaska,  the  construction  of  which  is  con¬ 
tracted  for  prior  to  December  1,  1969, 
and  vessels  of  not  more  than  5000  gross 
tons  used  in  the  processing  and  assem¬ 
bling  of  fishery  products  in  the  fisheries 
of  the  States  of  Oregon,  Washington,  and 
Alaska,  the  construction  of  which  is  con¬ 
tracted  for  prior  to  May  31, 1976. 

6.  Section  105.05-5  is  revised  to  read 
as  follows: 

§  105.05—5  Types  of  vessels. 

(a)  The  only  types  of  commercial  fish¬ 
ing  vessels  to  which  the  provisions  of  this 
part  apply  are  self-propelled  manned 
vessels  with  one  of  the  following: 

(1)  Permanently  installed  dispensing 
tanks  or  containers  on  open  decks. 

(2)  Permanently  installed  dispensing 
tanks  or  containers  located  below  deck 
or  in  closed  compartments. 

(3)  Temporary  dispensing  tanks  or 
containers  installed  on  open  decks. 

7.  Section  105.10-25  is  amended  by  re¬ 
vising  it  to  read  as  follows : 

§  105.10—25  Commercial  fishing  vessel. 

(a)  The  term  “commercial  fishing 
vessel”  Includes  fishing  vessels,  cannery 
tenders,  fishing  tender  vessels,  and  ves¬ 
sels  processing  or  assembling  fishery 
products. 

8.  Section  105.90-1  is  amended  by:  re¬ 
vising  the  section  heading  and  revising 
the  introductory  portion  of  paragraph 
(b)  to  read  as  follows: 

§  105.90-1  Existing  commercial  fishing 
vessels  dispensing  petroleum  prod¬ 
ucts. 

•  •  •  •  • 

(b)  Existing  vessels  must  meet  the  fol¬ 
lowing  requirements: 

(1)  •  •  • 

*  *  »  •  • 

(88  Stat.  1183  (46  UA.O.  891a);  49  CFR 
1.46(0)  (4)) 

[FR  Doc.76-12116  Filed  4-28-76; 8; 46  am) 
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Title  47 — Telutuwununk  Hlw 

CHAPTER  1— FEDERAL 
COMMUNICATIONS  COMMISSION 

i>  [FCC  78-866] 

PART  I— PRACTICE  AND  PROCEDURE 
Computation  of  Time 1 

In  the  Matter  of  amendment  of  5  1.4 
rules  and  regulations. 

1.  Our  purpose  herein  is  to  clarify  Sec¬ 
tion  1.4(b)  of  the  Rules,  which  governs 
the  computation  of  periods  of  time  which 
begin  with  an  action  taken  by  the  Com¬ 
mission,  by  an  Administrative  Law 
Judge,  or  by  members  of  the  Commission 
or  its  staff  pursuant  to  delegated  au¬ 
thority.  Section  1.4(b).  as  amended,  is 
set  out  below.  It  ties  the  computation  of 
time  to  the  day  on  which  public  notice 
of  the  action  is  given  and  defines  the 
term  “public  notice”.  The  amended  rule 
provides  specifically — 

(1)  For  rule  making  documents,  the 
date  of  public  notice  is  the  date  of  pub¬ 
lication  in  the  Federal  Register; 

(2)  For  other  documents  “released” 
by  the  Commission  (made  available  to 
the  press  and  the  public),  the  date  of 
public  notice  Is  the  date  on  which  the  full 
text  of  the  document  is  released; 

(S)  If  the  full  text  of  an  action  docu¬ 
ment  is  not  released  but  a  “Public 
Notice"  describing  the  action  is  released, 
the  date  of  public  notice  is  the  date  on 
which  the  descriptive  “Public  Notice”  is 
released;  and 

(4)  If  a  document  is  neither  published 
in  the  Federal  Register  nor  released, 
and  if  a  descriptive  “Public  Notice”  is 
not  released,  the  date  of  public  notice  is 
the  date  on  which  the  document  is  sent 
to  persons  affected  by  the  action. 

2.  Authority  for  this  amendment  Is 
contained  in  Sections  4  (i>  and  (j)  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  47  UJ3.C.  154  (i)  and 
(j)  and  303  (r) .  Because  the  amendment 
is  procedural  in  nature,  the  prior  notice 
and  effective  date  provisions  of  5  U.S.C. 
553  are  inapplicable. 

3.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  effective  May  5,  1976,  that  Section 
1.4(b)  of  the  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

(Secs.  4,  303,  48  Stat.,  as  amended.  1066.  1083; 
47  U8.C.  164,  303.) 

Adopted:  April  20,  1976. 

Released:  April  26,  1976. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

Section  1.4(b)  is  revised  to  read  as  fol¬ 
lows: 

§  1.4  Computation  of  time. 

•  •  •  •  • 

(b)  Except  as  otherwise  provided  by 
law,  the  first  day  to  be  counted  when  a 
period  of  time  begins  with  an  action 
taken  by  the  Commission,  an  Admin  is  tra- 

1  By  the  Commission:  Commissioner  Wash* 
burn  absent. 


tire  Law  Judge,  or  by  members  of  the 
Commission  or  its  staff  pursuant  to  del¬ 
egated  authority  Is  the  day  after  the 
day  on  which  public  notice  of  that  action 
is  given.  Usually,  such  actions  take  the 
form  of  a  document.  The  day  on  which 
public  notice  of  the  adoption  of  a  doc¬ 
ument  is  given  is  determined  as  follows: 

(1)  For  rule  making  documents,  the 
date  of  public  notice  is  the  date  of  pub¬ 
lication  in  the  Federal  Register. 

(2)  For  other  documents  released  by 
the  Commission  (whether  or  not  pub¬ 
lished  in  the  Federal  Register)  the  date 
of  public  notice  is  the  release  date.  A 
document  is  “released”  by  making  the 
full  text  available  to  the  press  and  the 
public  in  the  Commission’s  Information 
Office.  The  release  date  appears  on  the 
face  of  the  document. 

Note:  Radio  station  authorizations  In  the 
Public  Safety,  Industrial,  and  Land  Trans¬ 
portation  Radio  Services  are  released  In  the 
Safety  and  Special  Radio  Service  Bureau’s 
Public  Reference  Room  rather  than  In  the 
Information  Office.  Only  the  date  the  author¬ 
ization  was  granted  appears  on  the  face  of 
the  document;  the  release  date  Is  the  next 
business  day. 

(3)  If  the  full  text  of  an  action  docu¬ 
ment  is  not  released  by  the  Commission 
but  a  “Public  Notice”  describing  the  ac¬ 
tion  is  released,  the  date  of  public  notice 
is  the  date  on  which  the  descriptive 
“Public  Notice”  is  released. 

Note:  In  most  Instances,  for  example,  the 
full  text  of  licenses  Is  not  released.  The  li¬ 
cense  document  Is  available  for  Inspection, 
and  a  “Public  Notice”  of  the  grant  Is  re¬ 
leased. 

(4)  If  a  document  is  neither  published 
in  the  Federal  Register  nor  released, 
and  if  a  descriptive  “Public  Notice”  is 
not  released,  the  date  of  public  notice  is 
the  date  on  which  the  document  is  sent 
(i.e„  mailed,  telegraphed,  etc.)  to  per¬ 
sons  affected  by  the  action. 

•  •  •  *  • 

IFR  Doc.76-12469  Filed  4-28-76; 8: 45  am] 

Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

]OST  Docket  No.  16;  Amdt.  96-9] 

PART  99— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Deletion  of  Exemption  for  De  Minimis 
Conflicts  of  Interest 

Department  of  Transportation  regula¬ 
tions  which  implement  Section  208  of 
Title  18  of  the  United  States  Code,  gov¬ 
erning  conflict  of  interest,  currently  pro¬ 
vide  that  “(a)n  employee  shall  not  have 
a  direct  or  indirect  financial  interest  that 
conflicts  substantially,  or  appears  to  con¬ 
flict  substantially,  with  his  Government 
duties  and  responsibilities.  In  any  case  in 
which  such  a  question  of  financial  inter¬ 
est  arises  the  procedures  set  forth  in 
§99.735-15  apply.”  49  CFR  99.735-13. 
§  99.735-15  requires  that  the  employee 
notify  a  responsible  official  of  any  finan¬ 
cial  interest  raising  a  potential  conflict 
and  provides  procedures  for  eliminating 
the  possibility  of  conflict.  Section  99.735- 
15 (i)  exempts  certain  financial  interests 


enumerated  in  Appendix  A  of  Part  99 
and  among  those  exempted  is  “(2)  own¬ 
ership  of  stock  and  of  corporate  bonds  or 
other  corporate  securities,  if  the  current 
aggregate  market  value  of  the  stock  and 
other  securities  so  owned  in  any  single 
corporation  is  less  than  $5,000  and  is  less 
than  1  percent  of  the  outstanding  stock 
of  the  organization  concerned,  and  if  the 
employee,  his  spouse,  or  minor  children 
are  not  active  in  the  management  of  the 
organization  and  have  no  other  connec¬ 
tion  or  interest  with  it.”  49  CFR  Part  99, 
Appendix  A,  section  1(a)  (2). 

The  General  Counsel  has  examined 
this  exemption  and  concluded  that  it 
creates  an  unreasonable  risk  of  conflict 
or  the  appearance  of  conflict  between 
an  employee’s  financial  interests  and  his 
or  her  duty  to  serve  the  public  interest. 
Appendix  A  is  therefore  amended  to 
eliminate  this  exemption.  From  the  effec¬ 
tive  date  of  this  amendment,  all  possible 
conflicts  arising  from  ownership  of  fi¬ 
nancial  interests  which  would  have  been 
exempt  under  section  1(a)  (2)  will  be 
handled  in  accordance  with  the  proce¬ 
dures  in  section  99.735-15  and  other  pro¬ 
visions  of  Part  99,  as  applicable. 

Employees  currently  owning  stock  or 
securities  which  are  ekempt  under  sec¬ 
tion  1(a)  (2)  of  Appendix  A  might  be  fi¬ 
nancially  prejudiced  if  forced  to  divest 
themselves  of  such  stock  or  securities  im¬ 
mediately.  Accordingly,  this  amendment 
will  not  be  applied  to  stock  or  securities 
owned  on  the  effective  date  of  this 
amendment  by  current  employees  of  the 
Department  until  May  1,  1977.  The 
amendment  will,  however,  be  applied  to 
new  employees  and  to  new  acquisitions 
by  current  employees. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures, 
and  practices,  notice  and  public  proce¬ 
dure  thereon  are  unnecessary  and  it  may 
be  made  effective  on  or  before  June  1, 
1976. 

In  consideration  of  the  foregoing,  Ap¬ 
pendix  A  to  Part  99  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  sections  1(a)(2),  1(b),  and 
n,  and  redesignating  paragraph  1(a)  (3) 
as  I  (a) (2).  . 

Effective  date:  This  amendment  is  ef¬ 
fective  May  1, 1976. 

(Sec.  9(e),  Department  of  Transportation 
Act,  49  U.S.C.  1857(e);  B.O.  11222,  8  CFR 
(1964-65  Comp.)  306) 

Issued  in  Washington,  D.C.,  on  April 
23,  1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

JFR  Doc.76-12531  Filed  4-28-76;8:45  am] 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Amendment  No.  3  to  Service  Order  No.  1204] 

PART  1033— CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co. 

April  26,  1976. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
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Board,  held  In  Washington,  D.C.,  on  the 
23rd  day  of  April  1970. 

Upon  further  consideration  of  Service 
Order  No.  1204  (39  FR  4401  and  40  FR 
27940,  50537),  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered,.  That: 

Service  Order  No.  1204  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof: 

§  1033.1204  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company  Au¬ 
thorised  to  operate  over  tracks  of  Chi¬ 
cago  and  North  Western  Transportation 
Company. 

*  *  *  9  '  9 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  31,  1976,  unless  otherwise  modi¬ 
fied,  changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pm.,  April  30, 
1970. 

(Secs.  1,  12.  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UJ3.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  64 
Stat.  911;  49  U.8.C.  1(10-17),  16(4),  and  17 
(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing 
it  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J.  Love. 

[seal]  Robert  L.  Oswald, 

Secretary. 

| PR  Doc.76-12519  Filed  4-28-76;8:45  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  258— FISHERMEN’S  PROTECTIVE 
ACT  PROCEDURES 

Provision  for  Fees 

April  23,  1976. 

Section  7  of  the  Fishermen’s  Protec¬ 
tive  Act,  as  amended  (22  U.S.C.  1971- 
1977),  authorizes,  among  other  things, 
the  Secretary  of  Commerce  to  from  time- 
to-Ume  establish  by  regulation  fees 
which  shall  be  paid  by  the  owners  of 
vessels  entering  into  Guarantee  Agree¬ 
ments  under  section  7  of  the  Act.  These 
fees  are  credited  to  the  Fishermen’s 
Guarantee  Fund  and  used  to  carry  out 
the  provisions  of  section  7  of  the  Act. 


Section  7  of  the  Act  guarantees  to  the 
owners  of  vessels  entering  into  Guaran¬ 
tee  Agreements  payment  of  certain  costs 
and  losses  resulting  from  the  seizure  of  a 
vessel  of  the  United  States  by  a  foreign 
country  on  the  basis  of  rights  or  claims 
in  territorial  waters  or  the  high  seas 
which  are  not  recognized  by  the  United 
States. 

Regulations  governing  administration 
of  section  7  of  the  Act,  Fishermen’s  Pro¬ 
tective  Act  Procedures  (60  CFR  Part 
258) ,  have  annually  established  fees 
based  on  anticipated  claims  projected 
from  prior  experience. 

The  fees  established  for  the  agree¬ 
ment  year  ending  June  30,  1970,  pro¬ 
vided  that  for  vessels  over  500  gross 
tons  the  fee  be  $60  plus  $5.00  per  gross 
ton.  The  full  $60  plus  $5.00  per-gross- 
ton  fee  for  vessels  over  500  gross  tons 
was  due  on  July  1,  1975,  but  was  made 
payable  in  two  installments.  The  first 
installment,  payable  Initially,  was  $60 
plus  $2.50  per  gross  ton.  The  second  in¬ 
stallment  was  $2.50  per  gross  ton  and 
was  to  be  payable  on  May  1,  1976.  It 
was  further  provided  that  if  either  (1) 
actual  seizure  experience  during  the  pe¬ 
riod  from  July  1,  1975,  through  about 
April  15,  1976,  disclosed  that  claims  for 
such  seizures  under  section  7  did  not 
warrant  the  full  $60  plus  $5.00  per-gross- 
ton  fee  for  vessels  over  500  gross  tons  or 
(2)  the  Fishermen’s  Guarantee  Fund  was 
reimbursed  under  section  5  of  the  Act 
prior  to  the  date  the  second  installment 
was  to  be  payable,  then  such  fee  would 
be  subject  to  reduction.  Any  reduction 
in  such  fee  would  be  calculated  prior  to 
the  date  the  second  installment  of  $2.50 
per  gross  ton  was  to  be  payable. 

The  purpose  of  this  amendment  is  to 
effect  such  a  reduction  in  the  fee  for  the 
fiscal  year  ending  June  30,  1976.  This 
fee  adjustment  is  warranted  since  there 
have  been  no  known  seizures  during  the 
fiscal  year  to  date.  Accordingly,  the  fee 
will  be  reduced  to  $60  plus  $2.50  per- 
gross-ton  for  vessels  over  500  gross  tons 
for  the  agreement  year  ending  June  30, 
1976. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rulemaking 
requirements  of  the  Administrative  Pro¬ 
cedures  Act  (5  U.S.C.  553).  This  amend¬ 
ment  is  hereby  adopted  and  will  become 
effective  on  April  29, 1976. 

Section  258.5  of  Fishermen’s  Protec¬ 
tive  Act  Procedures  (50  CFR  Part  258) 
is  hereby  amended  by  revising  S  258.- 
5(b)  as  follows: 

§  258.5  Fees. 

0  0  0  0  0 

(b)  Fees  to  be  paid  by  applicants  for, 
or  holders  of,  Guarantee  Agreements  ex¬ 
ecuted  (by  amendment  or  otherwise)  for 
the  period  terminating  June  30,  1976, 
shall  be  as  follows;  for  vessels  500  gross 
tons  or  under,  $60  plus  $1.80  per  gross 
ton;  for  vessels  over  500  gross  tons,  $60 
plus  $2.50  per  gross  ton.  All  tonnage  shall 
be  as  listed  on  each  vessel’s  document. 
Fractions  of  a  ton  shall  not  be  included. 


By  order  of  the  Administrator,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Date:  July  25,  1975. 

Robert  M.  White, 
Administrator. 

[FR  Doc.76-12397  Filed  4-28-70; 8: 46  am) 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Regulation  878) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling . 

This  regulation  fixes  the  quantity  of 
Calif omla-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  April  30- 
May  6,  1976.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup¬ 
ply  of  Navel  oranges,  the  quantity  cur¬ 
rently  available  for  market,  the  fresh 
market  demand  for  Navel  oranges.  Navel 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Navel  oranges. 

§  907.678  Navel  Orange  Regulation  378. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in¬ 
formation  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to  lim¬ 
it  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2,  and  District  3  dining 
the  ensuing  week  stems  from  the  produc¬ 
tion  and  marketing  situation  confronting 
the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
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pouts  that  the  fresh  market  demand  for 
Navel  oranges  continues  soft.  Prices  f .o.b. 
averaged  $3.12  a  carton  on  a  reported 
sales  volume  of  1,132  carlots  last  week, 
compared  with  an  average  f.o.b.  price  of 
$3.11  per  carton  and  sales  of  1,336  car- 
lots  a  week  earlier.  Track  and  rolling 
supplies  at  630  cars  were  down  44  cars 
from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  infor¬ 
mation,  the  Secretary  finds  that  the  re¬ 
spective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  regulation  is  based  be¬ 
came  available  and  the  time  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula¬ 
tion,  Including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Navel  oranges;  it  Is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regula¬ 
tion  effective  during  the  period  herein 
specified;  and  compliance  with  this  reg¬ 
ulation  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  April  27, 
1976. 


(b)  Order.  (l)The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  April 
30,  1976,  through  May  6,  1976,  are  hereby 
fixed  as  follows: 

(i)  District  1:  984,000  cartons; 

(ii)  District  2:  216,000  cartons; 

(iii)  District  3:  Unlimited  movement. 
,  (2)  As  used  in  this  section,  “handled,” 
"District  1,”  ‘  District  2,”  “District  3." 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  28,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.76-12726  Filed  4-28-76:11:28  am) 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

l Docket  No.  FI-1073| 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

The  purpose  of  this  notice  is  the  iden¬ 
tification  of  communities  with  areas  of 
special  flood  or  mudslide  or  erosion  haz¬ 
ards  in  accordance  with  Part  1915  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions  as  authorized  by  the  National 
Flood  Insurance  Program  (42  UJS.C. 
4001-4128).  The  identification  of  such 
areas  is  to  provide  guidance  so  that 
communities  may  adopt  appropriate 
flood  plain  management  measures  to 
minimize  damage  caused  by  flood  losses 
and  to  guide  future  construction,  where 
practicable,  away  from  locations  which 
are  threatened  by  flood  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  on  and  after  March  2,  1974,  as 
a  condition  of  receiving  any  form  of 
Federal  or  Federally  related  financial  as¬ 
sistance  for  acquisition  or  construction 
purposes  in  an  identified  flood  plain 


area  having  special  flood  hazards  that 
is  located  within  any  community  par¬ 
ticipating  in  the  National  Flood  Insur¬ 
ance  Program. 

One  year  after  the  identification  of 
the  community  as  flood  prone,  the  re¬ 
quirement  applies  to  all  identified  spe¬ 
cial  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date, 
no  such  financial  assistance  can  legally 
be  provided  for  acquisition  and  con¬ 
struction  in  these  areas  unless  the  com¬ 
munity  has  entered  the  program.  The 
prohibition,  however,  does  not  apply  to 
loans  by  a  Federally  regulated,  insured, 
supervised  or  approved  bank  prior  to 
March  1,  1976,  to  finance  the  acquisi¬ 
tion  of  a  previously  occupied  residential 
dwelling. 

The  effective  date  of  identification 
shall  be  30  days  after  the  date  of  publi¬ 
cation  in  the  Federal  Register,  or  the 
date  which  appears  in  this  notice, 
whichever  is  later. 

This  30  day  period  does  not  super¬ 
sede  the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have  ex¬ 
isted  have  been  corrected  by  floodworks 
or  other  flood  control  methods.  The  six 
months  period  shall  be  considered  to  be¬ 
gin  30  days  after  the  date  of  publication 
in  the  Federal  Register  or  the  effective 
date  of  the  Flood  Hazard  Boundary 
Map,  whichever  is  later.  Similarly,  the 
one  year  period  a  community  has  to  en¬ 
ter  the  program  under  Section  201(d) 
of  the  Flood  Disaster  Protection  Act  of 
1973  shall  be  considered  to  begin  30 
days  after  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  which¬ 
ever  is  later. 

Where  several  dates  appear  in  the 
column  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  Ls 
the  date  of  initial  identification,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  §  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 
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§  1915.3  List  of  communities  with  special  hazard  areas  (FHBIVTs  in  effect). 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Kfloctivc  date 
of  identification 
of  area*  which 
have  special 
flood  hazard 


Arkansas .  Lafayette. . Bradley,  city  of. 


California . Oran  pc . Anaheim,  eily  of..  H  060.13A  01 

through 
H  0802I3A  17 


H  050114A  01 . Division  of  Soli  and  Water  Resources,  Mayor,  City  Hall,  Bradley,  Ark.  71828. 

State  Department  of  Commerce, 

1200  West  park  Dr.,  Boom  308,  Little 
Rock,  ArkT72204. 

Arkansas  Insurance  Department,  400 
University  Tower  Bldg.,  Little 
Rock,  Ark.  72204. 

Department  of  Water  Resources,  P.O.  Planning  Supervisor,  City  of 


Box  388,  Sacrameuto,  Calif.  05802. 


epart 

1107  Market  St.,  San.  Francisco, 
Calif.  14103. 

California  Insurance  Department,  600 
South  Commonwealth  Ave.,  Los 


helm,  Planning  Service*  Depart¬ 
ment,  P.O.  Box  3222,  Anaheim, 
Calif.  92803. 


Mar.  29, 1974. 
Apr.  16,  1976. 


July  26,  1974. 
Apr.  18,  1976. 


Do . . Siskiyou. 


Angeles,  Calif.  90005. 
Fort  Jones,  city  of.  H  060365  A  01 . .do . 


Do _ Sonoma _ Healdsburg,  city 

of. 

Do _ Los  Angeles . .  La  Verne,  city  of.. 

Do _ Placer _ Rocklin,  city  of _ 

Georgia _ Union _ _ BlairsvMlo,  city  of. 


H  060378 A  01 

through 
II  06037KA  02 
H  060133H  »1 
through 
H  0601331?  03 
H  060242 A  01 
through 
B  66024 2 A  03 
n  130179  01 
through 
H  130179  02 


Mayor,  City  Ilall,  Fort  Jones,  Calif.  Apr.  5,  1974. 
96082. 

Mayor,  City  nail,  126  Matlieson  St.,  Mar.  1,  1974. 
Healdshurg,  Calif.  98448.  Apr.  16,  1976. 


Do . . Fannin. 

Do . Town#.. 


Do . . Cobb. 


Blue  Ridge,  city 
of. 

Iliawassee,  city  of. 
Kennesaw,  city  of. 


Do _ Screven. 


_ Newington,  town 

of. 

Do _ Coweta  and  Palmetto,  city  of. 

Fulton. 

Do . .  De  Kalb . Pine  Lake,  town 

of. 

Do _  Randolph . Sheilman,  city  of. 


II  130145  01 
through 
II  130445  04 
H  130447  01 
through 
H  130447  06 
H  130055A  01 
through 
H  130055A  02 
H  130I61A  01 . do 


Department  of  Natural  Resources, 
Otlice  of  Planning  and  Research, 
270  Washington  8t.,  SW,  Room  707, 
Atlanta,  Oa.  30334. 

Georgia  Insurance  Department,  State 
Capitol,  Atlanta,  Ga.  30634. 

_ do.... . 


_ _ _  City 

Hall,  2061  3d  St.,  La  Verne,  Calit 
91750. 

Mayor,  3990  Rocklin  Rd  ,  Rocklin, 
Calif.  95677. 


June  14,  1974. 
Jan.  17, 1975. 
Apr.  16,  1976. 
July  19, 1974. 
Apr.  16, 1976. 

Mayor,  P.O.  Box  307,  Blairsvillc,  Ga.  June  11,  1978. 
30512. 


Mavor.  P.O.  Box  396,  Blue  Ridge, 
Ga.  30513. 


do .  Mayor,  Lakeside  Dr.,  niawassec,  Oa.  Do. 

30546. 

<lo . Mayor,  P.O.  Box  418,  Kennesaw,  Ga.  June  14, 1974. 

30144. 


Do. 


White .  Unincorporated 

areas. 


Idaho _ _ Minidoka  and 

Cassia. 


H  130382  01 
through 
H  130382  02 
H  130191  01 
through 
H  130191  18 

Burley,  city  of _ H  160043A  01 

through 
H  160043A  02 


- - - ..  Mayor,  P.O.  Box  268,  Newington,  Ga. 

30446. 

H  130239A  01 - do — . . . . Mayor,  549  Main  St.,  Palmetto,  Ga. 

30268. 

H  130070 A  61.. . ...do . . . . Mayor,  P.O.  Box  311,  Pine  Lake,  Ga. 

30072. 

. . . “. . Mayor,  P.O.  Box  37,  Sheilman,  Ga. 

31786. 


_ _ do . . . . Chairman,  P.O.  Box  185,  Cleveland, 

Ga.  30628. 

Department  ofWater  Administration,  Mayor,  1401  Overland  Ave.,  Burley, 
State  House,  Annex  2,  Boise,  Idaho  Idaho  83318. 

•3707. 

Idaho  Department  of  Insurance, 

Room  206,  State  House,  Boise. 

Idaho  83707. 


mois . 

Do . 

_ Fulton _ 

.. .  Avon,  village  of. .. 

H  170742A  01.... 

H  170*70 A  01.... 

Illinois  Department  of  Transporta¬ 
tion,  Division  of  Water  Resources, 
300  North  State,  Roam  1010,  Chi¬ 
cago,  in.  60610. 

Illinois  Insurance  Department.  525 

West  Jefferson  St.,  Springfiela,  IU. 
62702. 

Do . 

_ Mason . 

village  of. 

...  Bath,  village  of. .. 

n  170464  A  01 . 

. do.. 

Do . 

H  170022A  01 

Do . 

city  of. 

through 

H  170022A  02 

H  170338A  01 . . . 

Do . 

H  170584A  01.... 

Do . 

viUagc  of. 
CentraUa,  city 
of. 

H  170453A  01 

Do . 

Marion. 

through 

II  170453A  04 

II  170293A  01.... 

Do . 

H  170302A  01 

. do_. 

Do  .... 

city  of. 

through 

II  I70302A  03 

H  170309A . 

. do.. 

Do . 

II  170131 A  01.... 

. do.. 

Do . 

of. 

n  170247A  01.... 

. do.. 

Do . 

town,  village  of. 
...  Ridott,  village  of.. 

H  170643A  01.... 

. do.. 

Do  ..  . 

H  170486A  01.... 

. do.. 

Do  .... 

village  of. 

H  1 70435 B  01... 

. do.. 
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flayor,  City  Hal 

Jerome,  Idaho  I 
'ilkige  President 
HI.  61415. 


Hall,  Bardolkh,  111.  61416. 
tillage  President,  Village  Hi 
IU.  62617. 

duyor,  City  Hall,  101  West 
Beardstown,  Ill.  62618. 


Sept.  6,  1974. 

June  1, 1974. 
Apr.  12, 1974. 
June  11,  1976. 

Do. 


May  24,  197*. 
Apr.  16,  1976. 


May  17,  1J74. 
Apr.  16,  1976. 
Oct.  18,  1974. 
Apr.  16, 1976. 


Sept.  13,  1974. 
Dec.  17,  1973. 
Mar.  15,  1974. 


Ave.,  Bradley,  111.  60915. 

st  Ave.,  Car- 

Poplar  St., 

Mayor,  City  Ilall,  Gilman,  Ill.  60938. 

Mayor,  City  Hall,  202  North  11th  St., 
Murphysboro,  Ill.  62966. 


bon  Cliff,  IU.  61239. 
ilayor,  222  South 
Centralia,  Ill.  62801. 


Mar.  1,  1974. 
Apr.  16,  1976. 
Apr.  12,  1974. 
Apr.  16,  1976. 
May  3, 1974. 
Apr.  16, 1976. 

June  7, 1974. 
Apr.  16,  1976. 
Apr.  12,  1974. 
Apr.  16, 1976. 

Village  President,  Village  HaU,  Nason,  Aug.  16, 1974; 
IU.  62866. 

Village  President,  4020  North  Olcott  Aug.  9, 1974. 

Ave.,  Norridge,  111.  60634.  Apr.  16, 1976. 

VlUage  President,  Village  HaU,  Old  Dec.  17, 1978. 

Shawneetown,  Ill.  62984. 

Village  President,  Box  16,  Ridott,  Ill.  Do. 

61065. 

Village  President.  1318  Bayview,  Aug.  80, 1974; 
Sunnyside,  IU.  60050.  Apr.  16, 1976. 

Mayor,  City  HaU,  Virden,  ID.  62690 _ June  28, 1974; 

Nov.  21, 1976; 
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State  County  Location  ~  Map  No.  Slate  map  repository  Local  map  rejxwitnry 


Indiana. 


Do. 

Iowa... 


Do. 

Do. 


Do . 


Rush . Carthage,  tow  n  of.  II  180222A  01 


Wayne- .... 

Washington 
Scott . 


Fountain  City, 
town  of.  . 

Fredericksburg, 
town  of. 

Bettendorf, 
city  of. 


u  lsoauA  01 


11  180277 A  01 

II  10024011  01 
througli 
II  190240K  00 


Woodbury .  Danlmry,  city  of..  II  100200 A  01 

Black  Hawk .  Elk  Run  Heights,  II  100010A  01 

city  of.  through 

II  190010  A  02 

Chickasaw .  Nashua,  city  of  ..  II  190068A  01 


Division  of  Water,  Department  of 
Natural  Resources,  006  State  Offl'.e 
Bldg.,  Indianapolis,  Ind.  46204. 
Indiana  Insurance  Department,  509 
State  Office  Bldg.,  Indianapolis. 
Ind.  46204. 

...  .do . 


...  do  . . . 

Iowa  Natural  Resources  Council, 
James  W.  Unities  Bldg.,  Des  Moines, 
Iowa  50319. 

Iowa  Insurance  Deiwrtment,  I.ucas 
State  Office  Bldg..  Des  Moines, 
Iowa  50319. 

'Id  . 

...  do  . .X . 


Chairman,  Box  296,  Carthage,  Ind. 
46115. 


President  of  the  Town  Board,  312 
West  Main  St.,  Fountain  City,  Ind. 
47341 

Town  Board  President,  Town  Hall, 
Fredericksburg,  Ind.  47120. 
Planning  Director,  1609  State  St., 
Bettendorf,  Iowa  52722. 


Mayor,  City  Hall,  Danbury,  Iowa 
51019. 

City  Clerk,  City  of  K.lk  Run  Heights, 
300  Marie  St.,  Waterloo,  Iowa  50707. 


.do 


Mayor,  City  Hall,  Nashua,  Iowa  50658. 


Kansas . 


Do...' . 

Do . 

Do . 

Do . 

Kentucky . 


Do. . 

Louisiana . 


Do. 

Do. 


('loud . 


Miami  . 

Linn . 


Concordia,  city  II  200060 A  01 
of. 


Louisburg.  city’  of  II  200222 A  i‘l 
through 
II  200222 A  2 
Mound  City,  H  20O197B  01 
city  of. 


I  tivision  of  Water  Resources,  Kansas 
Department  of  Agriculture,  1720 
South  Toi>eka  Ave.,  Topeka,  Kaos. 
66612. 

Kansas  Insurance  Department.  1st 
Floor,  State  House,  Topeka,  Kans. 
66612. 

. do  . . 


do 


Mayor,  6th  and  Lincoln.  City  Hall, 
Concordia,  Kansas.  66901. 


Mayor.  City  Hall,  Louisburg,  Kans. 
60053. 

City  Clerk.  City  Hall,  Mound  City, 
Kans.  66056. 


Chase . Strong  City,  II  200043A  01  do  . Mayor,  City  Hall,  Strong  City,  Kans. 

city  ol  66689. 

Doniphan . .  Troy,  city  of-  -  .  II  200084  A  01 . do  .  . . . City  AUornoy,  City  Hall.  Troy, 

Hardin  Elizabethtown,  II  210095A  01  Division  of  Water.  Kentucky  Depart-  Mayor,  P.O.  Box  550,  Elizabethtown, 

city  of.  through  meat  of  Natural  Resources,  Capitol  Ky.  42701. 

H  210095A  II  Plaza  Office  Tower.  Frankfort,  Ky. 

40601. 

Kentucky  •  Insurance  Department, 

Old  Capitol  Annex,  Frankfort,  Ky. 

40601. 

Carroll..  . .  Sanders,  town  of. .  H  210O48A  01.  . ...do . Mayor,  Town  Hall,  Sanders,  Ky. 

41085. 

West  Carroll....  Kilbourne,  village  H  220296  01.  State  Department  of  Public  Works,  Mayor,  Village  Hall,  Killiourne,  La. 

of.  P.O.  Box  44155,  Capitol  Station,  71253. 

Baton  Rouge,  La.  70804. 

Louisiana  insurance  Commissioner, 

Box  44214,  Capitol  Station,  Baton 
Rouge,  La.  70804. 

Rapides.  _  l’ineville,  city  of . .  II  220151A  01  do . . . Mayor,  City  Hall,  Piueville,  La. 

through  71360. 

II  220151 A  04 

St.  Tammany . Sun,  village  of _ H  220205A  01 .  do . . . Mayor,  Towu  Uall,  Sun,  La.  70463 _ 


Do.. . La  Salle.. 

Maine . . Kennebec 


Maryland . Worcester . 


Michigan .  Dickiason 


Minnesota . Polk 


Do . Milk  Lacs. 


Tullos,  town  of. ..  II  220350  01 
Hallowed,  city  of..  11  230069A  01 
through 
11  230069  A  01 


Pocontoko  City,  II  2 10081 B  01 
city  of. 


Kingsford,  city  of.  II  260064A  01 
through 
H  260064A  02 


Fisher,  city  of  ....  11  270360A  01 


Forest  oil,  city  of. .  H  270287  A  01 


do.  . 

Bureau  of  Civil  Emergency  Pre¬ 
paredness,  State'  House,  Augusta, 
Maine  04330. 

Maine  Insurance  I)c|>artmeiit,  Capitol 
Shopping  Center.  Augusta,  Maine 
04330. 

I)e|>artiuent  of  Natural  Resources, 
Water  Resources  Division,  State 
Office  Bldg.,  Annaioilis,  Md.  21401. 
Maryland  insurance  Department,  301 
West  Preston  St.,  Baltimore,  Md. 
21201. 

Water  Resources  Commission,  Bureau 
of  Water  Management,  Stevens  T. 
Mason  Bldg.,  Lansing,  Mich.  48926. 
Michigan  Iasurance  Bureau,  ill 
Nortli  Ilosmer  St.,  Lansing,  Mich. 
48913. 

Division  of  Waters,  Sells  and  Minerals, 
Minnesota  De|>artnient  ol  Natural 
Resources,  Centennial  Office  Bldg., 
St.  Paul,  Minn.  55155. 

Minnesota  Division  of  Insurance, 
R-210  State  Office  Bldg.,  St.  Paul, 
55101. 

_ do . . 


Mayor,  Town  Hall,  Tullos,  La.  71479.. 
City  Manager,  City  Hall.  1  Wiuthrop 
ltd..  Hallowed.  Maine  04347. 


Mayor,  City  Had,  Pocomoke  City, 
Md.  21851. 


Mayor.  305  Soutli  Carpenter  Ave., 
Kingsford.  Mich.  49801. 


Mayor,  P.O.  Box  115,  Fisher,  Minn. 
56723. 


Mayor,  Box  12,  Forestou,  Minn.  56330. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Freeborn .  Olenvide,  city  of..  II  270137A 

Hennepin .  Oroenlleld,  city  of.  n  270673A 

through 
n  270673A 

Sibley . Henderson,  city  ..  H  270440 A 

of. 

Soott . . . Jordan,  city  of _ H  270430A 

through 
H  270430A 

Anoka. . . .  Lexington,  city  of.  H  270014A 

Hennepin . Long  Lake,  city  H  270168A 


01.... 

_ do . 

01 

08 

01... 

. do . 

01 

. do.  . 

02 

01 . 

y 

01 . 

. do . 

Mayor,  City  Hall,  Glcnvide,  Minn. 
56036. 

Mayor,  City  of  Greenfield,  City  Had, 
Loretto,  Minn.  55357. 

Mayor,  City  Had,  Henderson,  Minn. 
56044. 

Mayor,  City  Ilall,  116  East  2d  St., 
Jordan,  Minn.  55352. 

Mayor,  Highway  8,  Restwood,  Lex¬ 
ington,  Minn.  55112. 

Mayor,  City  Had,  Long  Lake,  Minn. 
55356. 
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Effective  date 
ol  identification 
of  areas  which 
have  special 
Hood  hazards 


Nov.  23.  1978. 
Apr.  16,  1976. 


May  10.  1974. 
Apr.  16,  1976. 

Dec.  17.  1973. 
Apr.  16,  1976. 
Feb.  1,  1974. 
Aug.  15.  1975. 
Apr.  16,  1976. 


Jan.  9,  1974. 
Apr.  16,  1970. 
Jan.  16,  1974. 
Apr.  16,  1976. 

May  24,  1974. 
Apr.  16,  1976. 
Dec.  28,  1973. 
Apr.  16.  1976. 


Mar.  1,1974. 
Apr.  16,  1976. 

Mar.  1,  1974. 
Nov.  21,  1975. 
Apr.- 16,  1976. 
Aug.  16,  1974. 
Apr.  16.  1976. 
Feb.  15,  1974. 
Apr.  16,  1976. 
Aug.  23,  1974. 
Apr.  16,  1976. 


Jan.  23,  1;>74. 
June  II,  1976. 


Dec.  28,  1973. 
Apr.  16,  1976. 

Aug.  30,  1974. 
Apr.  16,  1976. 
June  11,  1976. 
Feb.  1.  1974. 
Apr.  16,  1976. 


Apr.  5,  1974. 
Dec.  12.  1975. 


May  24.  1974. 
Apr.  16,  1976. 


Aug.  2,  1974. 


Aug.  2,  1974 
Apr.  16,  1976. 
Mar.  8,  1974. 
Apr.  16, 1976. 
Dec.  7,  1973. 
Apr.  16,  1976. 

May  24,  1974. 
Apr.  16,  1978. 
Mar.  8,  1974. 
Apr.  16,  1978. 

Mar.  29,  1974. 

June  7, 1974. 
Apr.  16.  1976. 


17916 


RULES  AND  REGULATIONS 


State  map  repository 


Local  map  repository 


Effective  date 
of  Identification 
of  area*  which 
have  special 
flood  hazards 


Do . 

.  Carver _ 

H  270068A  01.. 

Do . 

.  Dakota . 

H  2701 10A  01 

city  of. 

through 

H  2701 10A  05 

Do . 

.  Carlton _ 

_ Moose  Lake,  cit  y 

H  270045 A  01 

of. 

through 

H  270045A  02 

Do . . 

_ New  Brighton, 

H  2703H0A  01 

city  of. 

through 

H  270380A  03 

Do . 

.  Washington... 

....  Oak  Park  - 

U  27051 2 A  01 

Heights,  city 

through 

of. 

n  270512A  02 

Missouri . 

.  New  Madrid. . 

_ Canalou,  city  of... 

H  290248  01... 

Do .  ... 

.  Livingston _ 

_ Chillicothe,  city 

H  290216A  01 

of. 

through 
n  290216A  02 

Do . 

_  Laddonia,  city  of. . 

H  290017A  01 

Do . 

Dade . 

_ Lockwood,  city  of. 

II  290682  01.. 

Do . 

_ Malden,  city  of _ 

H  2901 30  A  01 

through 

H  290130A  03 

Do . 

St.  Louis . 

_ Manchester,  city 

H  290366A  01 

of. 

through 

H  290366A  04 

P(> 

.  ..  Maneline,  city  of.. 

H  290215A  01 

through 

H  29021 5  A  02 

Do . 

H  290547  01.... 

Do . 

Ralls. . 

H  290693  01.... 

city  of. 

Do . 

Platte _ 

_ Parkville,  city  of. . 

H  290294  A  01 

through 

H  290294  A  02 

Do . 

Pettis . 

_ Sedalia,  city  of _ 

H  290283  A  01 

through 

H  290283A  04 

Montana . 

Yellowstone. . . 

_ Billings,  city  of  . .. 

11  800085 A  01 

through 

D  300085A  10 

Do . 

Silver  Bow.. 

_ Butte,  city  of _ 

H  800077A  01 

through 

H  800077  A  05 

Nebraska . 

.  Douglas . 

_ Elkhorn,  city  of... 

H  310075A  01.. 

Do . 

H  310377A  01 .. 

New  Hamp- 

Strafford . 

village  of. 

_ Farmington. 

H  330147A  01 

shire. 

town  of. 

through 

H  3301 47 A  12 

New  Jersey.... 

.  Camden . 

. Berlin,  township 

H  340126  A  01 

of. 

through 

H  3401 26 A  02 

Do . 

H  340300B  01 

ship  of. 

through 

H  340300  B  06 

Do . 

. Loch  Arbour, 

H  340306A  01. 

village  of. 

H  340101 A  01. 

township  of. 

Do . 

H  340443A  01 . 

borough  of. 

Do . 

.  Middlesex _ 

. Sayreville,  bor- 

H  340276A  01 

ough  of. 

through 

H  340276A  08 

Do . 

. Wharton,  borough 

U  310304 A  01- 

of. 

Do . 

. Woodbine,  bor- 

H  340164A  01 

ough  of. 

through 

H  304164A  04 

Do . 

II  340149A  01 

borough  of. 

H  340120A01 

Do . 

.  Burlington... 

. Wrightstown, 

borough  oL 

through 

H  340120A  02 

New  York . 

..  Jefferson . 

.  H  360325 B  01. 

Mayor,  City  Hall,  Mayer,  Minn.  55360.  Nov.  23, 1973.' 
Mayor,  750  South  Plaza  Dr.,  Mendota  Do. 
Heights,  Minn.  55120.  Apr.  16,  1976. 


Apr.  16,  1976. 


.do — . . . Mayor,  City  Hall,  205  Elm  Ave.,  May  17, 1974. 

Moose  Lake,  Minn.  65767.  Apr.  16, 1976. 

-do . Mayor,  City  Hall,  803  5th  Ave.,  New  May  31, 1974. 

Brighton,  Minn.  55112. 


. do . . . . . Mayor,  6141  Panama  Ave.,  North 

Stillwater,  Minn.  55082. 

Department  of  Natural  Resources,  Mayor,  City  Hall,  Canalou,  Mo.  63828. 
Division  of  Program  and  Policy 
Development,  8tate  of  Missouri,  308 
East  High  St.,  Jefferson,  Mo.  65101. 

Division  of  Insurance,  P.O.  Box  690, 

Jefferson,  Mo.  65101. 

_ _ do..— .  Mayor,  City  Hall,  Chillicothe,  Mo. 

64601. 


Mar.  22, 1974. 
Apr.  16, 1976. 

June  11, 1976. 


.do — .  Mayor,  City  Hall,  Chillicothe,  Mo.  Jan.  9.  1974. 

64601.  Apr.  16, 1976. 

..do — . Mayor,  City  Hall,  Laddonia,  Mo.  May  24,  1974. 

63352.  Apr.  16,  1976. 

-do — . . .  Mayor,  City  Hall,  Lockwood,  Mo.  June  11, 1976. 

65682. 

-do.. . . . Mayor,  City  Hall,  115  East  Main  St.,  Mar.  29, 1974. 

Malden,  Mo.  63863.  Apr.  16, 1976. 

-do . . Mayor,  916  Manchester  Rd.,  P.O.  Box  Dec.  17,  1978. 

672,  Manchester,  Mo.  63011.  Apr.  16, 1976. 

.do . . . Mayor,  116  North  Kansas  Ave.,  Marce-  Mar.  29, 1974. 

line,  Mo.  64658.  Apr.  16,  1976. 

.do . Mayor,  City  Hall,  Napoleon,  Mo.  June  11,  1976. 

64074. 

.do . . . . . . Mayor,  City  Hall,  108  East  5th  St.,  Do. 

New  London.  Mo.  63459. 

.do . . . Mayor,  Town  Hall,  P.O.  Box  120(5,  Jan.  16, 1974. 

Parkville,  Mo.  64152.  Apr.  16,  1976. 

do . Mayor,  2d  and  Osage,  City  Hall,  Feb.  8, 1974. 

Sedalia,  Mo.  65301.  Apr.  16,  1976. 


Montana  Department  of  Natural  Re-  Mayor.  Cily  Hall,  Billings,  Mont, 
sources  and  Conservation,  Water  59101. 

Resources  Division.  32  South  Ewing 
St.,  Helena,  Mont.  59601. 

Montana  Insurance  Department, 

Capitol  Bldg.,  Helena,  Mont  59601. 

.....do... . . . Mayor,  City  Hall,  Butte,  Mont.  59701.. 


Nebraska  Natural  Resources  Com¬ 
mission,  Terminal  Bldg.,  7th  Floor, 
Lincoln,  Nebr.  68508. 

Nebraska  Insurance  Department, 
1335  L  St.,  Lincoln,  Nebr.  68509. 
. do . . . . . 


Mayor,  City  nail,  Elkhom,  Nebr. 
68022. 


Feb.  15,  1974. 
Apr.  16,  1976. 


June  14,  1974. 
Apr.  16,  1976. 

Mar.  22, 1974. 
Apr.  16, 1976. 


Office  of  Comprehensive  Planning,  Di¬ 
vision  of  Community  Planning, 
State  House  Annex,  Concord,  N.H. 
03301. 

New  Hampshire  Insurance  Depart¬ 
ment,  78  North  Main  St.,  Concord, 
N.H.  03301. 

Bureau  of  Water  Control ,  Department 
of  Environmental  l'rotcction,  P.O. 
Box  1390,  Trenton,  N.J.  08625. 

New  Jersey  Department  of  Insurance, 
8tate  House  Annex,  Trenton,  N.J. 
08625. 

_ do . . . . 


Administrator  Assistant,  Village  Hall,  Aug.  8, 1975. 
Hemlngford,  Nebr.  69348. 

Selectman,  Office  of  the  Selectmen,  Feb.  21, 1975. 
Farmington,  N.H.  03835.  Apr.  16, 1976. 


Mayor,  Township  of  Berlin,  Bate  Ave., 
West  Berlin,  N.J.  08091. 


June  7, 1974. 
Apr.  16, 1976. 


do . . . . Mayor,  Box  385,  Holmdcl,  N.J.  07733..  Feb.  1. 1974. 

Oct.  17, 1975. 
Apr.  16, 1976. 

-do . . . Mayor,  550  Main  St.,  Loch  Arbour,  Nov.  30, 1973. 

N.J.  07711.  Apr.  16, 1976. 

-do... . . . ..Mayor.  Main  St.  and  Maple  Ave.,  Mar.  15, 1974. 

Maple  Shade,  N.J.  08052.  Apr.  16, 1976. 

.do . . . . Mayor,  2  Toth  Lane,  Rocky  Hill,  N.J.  Junc28,1974. 

08553.  Apr.  16, 1976. 

.do . . . Mayor,  167  Main  St.,  Sayreville,  N.J.  Dec.  28, 1973. 

08872.  .  Apr.  16, 1976. 

.do . Mayor,  10  Robert  St.,  Wharton,  N.J.  Mar.  3, 1974. 

07885.  '  Apr.  16, 1976. 

.do . . Mayor,  Borough  Hull,  Woodbine,  N.J.  Mar.  8, 1974. 

08270.  Apr.  16, 1976. 

.do . . . . ..  Mayor,  200  Cooper  Ave.,  Woodlynne,  June  28, 1974. 

N.J.  08107.  Apr.  16, 1976. 


-do . . . Mayor,  550  Main  St.,  Loch  Arbour, 

N.J.  07711. 

-do... . . . .  Mayor.  Main  St.  and  Maple  Ave., 

Maple  Shade,  N.J.  08052. 

.do . . . . Mayor,  2  Toth  Lane,  Rocky  Hill,  N.J. 

08553. 

.do . . . Mayor,  167  Main  St.,  Sayreville,  N.J. 

08872. 


Apr.  16, 1976. 

.do. . . . . Mayor,  East  Main  St.,  Wrightstown,  June  28, 1974. 

N.J.  08562.  Apr.  16, 1976. 


New  York  State  Department  of  En-  Mayor,  Municipal  Bldg,  Main  St.,  Apr.  5, 1974. 


vironmental  Conservation,  Division 
of  Resources  Management  Services, 
Bureau  of  Water  Management, 
Albany,  N.Y.  12201. 

New  York  StaU  Insurance  Depart¬ 
ment,  2  W'orld  Trade  Center,  New 
York,  N.Y.  10047. 


Adams,  N.Y.  13605. 


Nov.  28, 1975. 
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RULES  AND  REGULATIONS 


State 


County 


Location  Map  No. 


State  map  repository 


Local  map  repository 


Do. 

Do. 


Antwerp,  village 
of. 


...  Oneida _ Boonville,  village 

of. 

Do . Tioga . Candor,  village  of. 

Do . Jefferson _ Carthage,  village 

of. 

Do . . . do . .  Hounsfield, 

town  of. 

Do . Dutchess . . LaGrange, 

town  of. 

Do . Livingston _ Mount  Morris, 

town  of. 

Do _ _ Ontario . .  Naples,  village  of.. 

Do _ ......  Oneida _  New  York  Mills, 

village  of. 

Do _ Herkimer . . Newport,  village 

of. 

Do _ Monroe _  Ogden,  town  of. . . 

Do . . St.  Lawrence _ Ogdeuslmrg, 

city  of. 

Do..........  Cattaraugus _ Olean,  town  of _ 

Do..........  Otsego . Oneonta.townof.. 

Do . .  Schuyler..........  Orange,  town  of... 

Do... _ _  Monroe . .  Parma,  town  of- .. 

Do _ _  Genesee _  Pavilion,  town  of. 


Do _ _  Niagara . Tendleton, 

town  of. 


North  Carolina..  Watauga . .  BlowingRock, 

town  of. 


1I361554B  01... 

II  360520A  01.. 

H  360834A  01.. 
II  360995A  01.. 

II  360340A  01 
through 
II  360340A  08 
II  361G11 A  01 
through 
II  361011 A  12 
II  360387A  01 
through 
II  360387A  13 
II  360603  A  01 
through 
II  360603A  02 
II  36053JA  01. 

II  360315A  01 

II  36C424A  01 
through 
II  360421 A  09 
II  360707A  01 
through 
II  360707A  04 
H  360089A  01 
through 
n  360089A  03 
II  361 2 75 A  01 
through 
n  361 275 A  11 
II  360748A  01 
through 
H  360748  A  06 
11  36W25A  01 
through 
H  360425A  11 
H  360282A  01 
through 
II  360282A  04 
II  36050UA  01 
through 
II  360509A  08 
H  370252A  01 


.do _ _ _ _ _ _ _  Mayor,  Van  Buren  St.,  Antwerp,  N.Y. 

13608. 

.do: . . . . . . Mayor,  Fort  St.,  Boonville,  N.Y. 

13301* 

.do . . . ...  Mayor,  Main  St.  Candor,  N.Y.  13743.. 

.do . . . . . .  Mayor,  30  South  Mechanic  St.,  Car¬ 

thage,  N.Y.  13619. 

..do.. . . —  Town  Supervisor,  Town  of  Houns- 

lield,  R.D.,  Sackets  Harbor,  N.Y. 
13685. 

..do . . . . . .  Town  Supervisor,  Town  of  LaGrange, 

Stringham  Rd.,  Pleasant  Valley, 
N.Y.  12569. 

..do . . Supervisor,  Town  Hall,  Mount  Morris, 

N.Y.  14510. 


..do. 


Mayor,  Village  nail,  Naples,  N.Y. 
14512. 


,.\...do. . . . —  Mayor,  P.O.  Box  96,  New  York  Mills, 

N.Y.  13417. 

. do . . . . . . Mayor,  Newport,  N.Y.  13416. . 


Do. 


Henderson . Laurel  Park, 

city  of. 


H  370384  01 
through 
H  370384  04 

North  Dakota...  Pembina .  Drayton,  city  of...  H  380150A  01 


Do . Eddy . New  Rockford,  H  380031 A  01. 

city  of 

Ohio.....™.....  Portage... . Aurora,  city  of....  H  390154A  01 

through 
H  390454A  06 


» 

Do 

..  Fairfield . 

Baltimore,  village 
of. 

H  390159A  01 

43215. 

Do . 

through 

H  390159A  02 

II  390Q95A  01 

Do . 

..  Knox . 

through 

H  390095A  03 

H  390307 A  01.... 

. do . . 

Do . 

..  Athens . 

lage  of. 

H  390017A  01.... 

Do. . 

Iage  of. 

Dillonvala,  vil¬ 
lage  of. 

Fostoria,  city  of... 

H  390298A  01.... 

Do. . 

..  Hancock,  Seneca, 

II  390245A  01 

. do . 

Do . 

and  Wood. 

..  Sandusky . 

Fremont,  city  of. . 

Glandorf,  village 
of. 

Jacksonville, 

through 

H  390245A  04 

H  390490A  01 

Do . 

through 

H  390490A  02 

H  3U0470A  01.... 

Do . 

..  Athens . 

H  390019A  01.... 

_ do . . ....... _ Supervisor,  Town  of  Ogden,  409  South 

Union  St.,  Spencerport,  N.Y.  14559. 

. do . . . . Mayor,  3C0  Ford  St.,  City  Hall, 

Ogdensburg,  N.Y.  13669. 

. do . . . . . .  Supervisor,  Town  nail.  Rural  De¬ 
livery  No.  1,  Olean,  N.Y.  14760. 

» 

_ _ do . . . Supervisor,  Town  of  Oneonta,  P.O. 

Box  225,  West  Oneonta,  N.Y.  13864. 

_ do . . . . . Supervisor,  Town  of  Orange,  Rural 

Delivery  1,  Box  77,  Beaver  Dam, 
N.Y.  14812. 

. do . . . Supervisor,  Town  of  Parma,  P.O.  Box 

728,  1300  Hilton  Pannawrners  Rd., 
Hilton,  N.Y.  14468. 

_ _ do . Supervisor,  St.  Mary’s  St.,  Pavilion, 

N.Y.  14525. 

. do . Supervisor,  Town  of  Pendleton,  Town 

Hall,  6570  Campbell  Blvd.,  Black- 
port,  N.Y.  14094. 

Division  of  Community  Assistance,  Mayor,  P.O.  Box  47,  Blowing  Rock, 
Department  of  Natural  and  Eco-  N.C.  28605. 
nomic  Resources,  P.O.  Box  27687, 

Raleigh,  N.C.  27611. 

North  Carolina  Insurance  Depart¬ 
ment,  P.O.  Box  26387,  Raleigh,  N.C. 

27611. 

_ _ do . Mayor,  P.O.  Box  1880,  Laurel  Park, 

N.C.  28739. 

.  State  Water  Commission,  State  Office  Mayor,  P.O.  Box  466,  City  Hall,  Dray- 
Bldg.,  900  East  Blvd.,  Bismarck,  ton,  N.  Dak.  58225. 

N.  Dak.  58501. 

North  Dakota  Insurance  Department, 

State  Capitol,  Bismarck,  N.  Dak. 

58501. 

. do . . . . . .  City  Auditor,  City  Hall,  New  Rock¬ 
ford,  N.  Dak.  58356. 

Ohio  Department  of  Natural  Re-  Mayor,  130  South  Chillicothe,  Aurora, 
sources.  Flood  Insurance  Coordlnat-  Ohio  44202. 
ing  Bldg.,  Fountain  Square,  Colum¬ 
bus,  Ohio  43224. 

Ohio  Department  of  Insurance,  447 
East  Broad  St.,  Columbus,  Ohio 


village  of. 


more,  Ohio  43105. 

.tayor,  65  Polumbt 
Ohio  44146. 

•layor,  52  South  Cls 
burg,  Ohio  43011. 

Jayor,  Village  Hall, 
45719. 

dayor,  Main  St., 
43917. 

dayor,  213  South  M 
Ohio  44830. 

Jayor,  401  Crogha 
Ohio  42430. 

fayor.  Village  Hall, 
45848. 

Jayor,  Village  na 
Ohio  45740. 


4 
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Effective  date 
of  identification 
of  areas  which 
have  special 
flood  hazards 


May  31, 1974. 
Nov.  28, 1975. 
Apr.  16, 1976. 
May  31, 1974. 
Apr.  16, 1976. 
May  31, 1974. 
Mav  10, 1974, 
Apr.  16,1976. 
Jan.  30, 1976. 


Nov.  1, 1974. 
Apr.  16,  1976 

May  17, 1974. 
Apr.  16, 1976. 

May  31, 1974. 
Apr.  16, 1976. 

June  7, 1974. 

Mar.  29, 1974. 
Apr.  16,  1976 
Dec.  28, 1973. 
Apr.  16, 1976. 

July  26, 1974. 
Apr.  16, 1976 

Oct.  5, 1973. 
Apr.  16,  1976 

Dec.  20, 1974. 
Apr.  16, 1976. 

July  26,  1974. 
Apr.  16,  1976. 

Nov.  9,  1973. 
Apr.  16,  1976. 

Mar.  29, 1974. 
Apr.  16,  1976. 

May  31, 1974. 
Apr.  16,  1976 

June  21,  1974. 


June  11, 1976. 


May  24,  1974. 


Nov.  23, 1973. 
Apr.  16,  1976. 
May  10, 1974. 
Apr.  16,  1976. 


June  21, 1974. 
Apr.  16, 1976 

Feb.  8,  1974. 
Apr.  16,  1976 

May  17.  1974. 
Apr.  16,  1976. 
June  21,  1974. 
Apr.  16,  1976. 
Apr.  12,  1974. 
Apr.  16,  1976. 
Apr.  12,  1974. 
Apr.  16,  1976. 

Mar.  15,  1974. 
Apr.  16,  1976. 

May  17,  1974. 
Apr.  16,  1976 
May  17,  1974. 
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RULES  AND  REGULATIONS 


State 


Comity 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  idenllfleation 
of  areas  which 
have  special 
flood  hazards 


Do 

village  of.’ 

through 

H  390020A  02 

II  390433 A  01 

.  do .  . 

Do 

village  oi. 

through 

H  300433  A  02 

H  390474A  01 

_ do . . . 

Do 

of. 

through 

H  300474  A  02 

U  390234  A  01 

_ do . 

Do 

Sheffield  Lake, 

through 

H  390234  A  02 

H  390355A  01 

. do . 

Jefferson _ 1... 

city  of. 

Addington,  town 

through 

H  S' (0355  A  02 

H  400074  A  01 

..  Oklahoma  Water  Resources  Board, 

Do 

of. 

II  400227 A  01 . 

5th  Floor,  Jim  Thorpe  Bldg.,  Okla¬ 
homa  City,  Okla.  73105. 

Oklahoma  insurance  Department. 
Room  408,  Will  Rogers  Memorial 
Bldg.,  Oklahoma  City,  Okl%  73106. 

Do 

.  Moore,  city  of . 

II  400044A  01 

_ do .  . 

Do 

. .  Sayre,  city  of. . 

through 

H  400044 A  07 

H  400441 A  01 

.  ...do . . . 

Do 

.  Tahlequah,  city 

B  400037  A  01 

•i-.-do . .  . 

Oregon . 

. . .  Umatilla . 

of. 

Athena,  city  of.. 

through 

H  400037  A  07 

II  4 10206  A  01 

Executive  Department,  8tate  of  Ore- 

H  410043A  01 

gon,  Salem,  Oreg.  97310. 

Oregon  Insurance  Division,  Depart¬ 
ment  of  Commerce,  158  12th  St. 
NE.,  8alem,  Oreg.  97310. 

_ do  _ _ _ _ 

Do . 

. ..  Washington . 

.  Forest  Grove, 

through 

H  410043  A  02 

H  410241 A  01 

.  do  . • . . 

Do 

city  of. 

Waldport,  city  of.. 

through 

H  410241 A  03 

H  41 01 34  A _ 

.  ..  .do  . . . . 

Do . 

Yamhill.  .  _ 

..  Yamhill,  city  of... 

H  4102S9A  01... 

. do  .  ... . 

Mayor,  Fayette  St.,  Neisonville,  Ohio  May  JO,  1974. 
45704.  Apr.  16,  1976. 

Mayor,  Municipal  Blvd.,  Oak  Harbor,  Mar.  1,  1974. 
Ohio  43446.  Apr.  10,  1970. 


Mayor,  Pike  and  Market  8t.,  Reading, 
Ohio  45215. 


Ohio  44054. 
layOT,  Town 


President,  P.O.  Box  92,  Main  St., 
Freedom,  Okla.  73842. 

Mayor,  117  East  Main,  P.O.  Box  0348, 
City -  “  *  - 


I)o. 

Apr.  16,  1976. 
May  31,  1974 

Oct.  18,  1974. 
A|>r.  10,  1976. 


Nov.  8,  1974. 

Apr.  16,  1976. 
June  7,  1974. 
Apr.  10,  1970. 


ity  Hall,  Moore,  Okla.  73100. 

ayor,  City  Hall,  102  West  Main,  June  11, 1976. 
Sayre,  Okla.  78602. 
ayor,  311  South  Muskogee  Ave., 

Tahlequah,  Okla.  74464. 


June  14, 1974. 
Apr.  16,  1976. 


Oreg.  97813. 


97411. 


City  Hall,  Bandon,  Oreg. 


dayor,  City  Hall,  Forest  Grove, 
Oreg.  97116. 


97394* 

Mayor,  City  Hall,  Yamhill,  Oreg. 
97147. 


Pennsylvania  . .  Chester .  Atglen,  borough 


H  420273A  01 . Department  of  Community  Affairs,  Mayor,  P.O.  Box  268,  Alglen,  Pa. 

Commonwealth  of  Pennsylvania,  19310. 

Harrisburg,  Pa.  17120. 

Pennsylvania  Insurance  Department, 


Nov.  2,  1973. 


Doc.  28,  1973. 
Apr.  10,  1976. 

Mar.  1,  1974. 
Apr.  16,  1976. 

Mar.  22, 1974. 
Apr.  16,  1976. 
Nov.  30, 1973. 
Apr.  10,  1976. 
Aug.  9,  1974. 
Apr.  16,  1976. 


Do . 

Da 

Cambria . 

. .  Barnesboro,  bor- 
ough  of. 

H  420227 A  01.. 

H  420247  A  01.. 

17120. 

- do _  _  _ 

. do . 

Do 

borough  of. 

.  Boswell,  borough 

H  420794  A  01 

Do 

of. 

.  Brockway. 

through 

H  420794  A  02 

H  420509A  01 

..  do . -. . 

Do 

borough  of. 

through 

H  420609A  03 

H  420510A  01 

. do....  . 

Do 

borough  of. 

through 

H  420510A  06 

II  420168A  01. . 

. do . 

Tkv 

borough  of. 

n  420796A  01.. 

Do  - 

borough  of. 

. Coal  port,  borough 

II  420301 A  01 .. 

Do 

of.’ 

. Colwyn,  borough 

H  420409A  01. 

Do 

of. 

. Cooperstown, 

H  420835A  01.. 

Do 

borough  of. 

H  420411 A  01.. 

Do 

of. 

H  420245A  01.. 

. do . 

Do.. . 

.  Fayette _ 

borough  of. 

_ Dunbar,  borough 

H  420461 A  01 

Mayor,  1023  Philadelphia  Ave., 
Baniesboro,  Pa.  15714. 

Mayor,  72  Berwick  St.,  Beaver  Mead¬ 
ows,  Pa.  18216. 

President  of  Council,  Boswell  Bor¬ 
ough  Council,  Boswell,  Pa.  15531. 

Mayor,  957  6th  Ave.,  Brockway,  Pa. 
15824. 

Mayor,  14  Pennsylvania  Ave.,  Route 
No.  1,  Brook  ville,  Pa.  15825. 

Mayor,  Box  07,  Burlington,  Pa.  18814.. 

Mayor,  507  Pine  St.,  Central  City,  Pa. 
15926. 

Magor,  Borough  Bldg.,  Coal  port,  Pa. 

President  of  Council,  Borough  Hall, 
Colwyn,  Pa.  19023. 

Mayor,  P.O.  Box  52,  Coopers  town, 
Pa.  16317. 

Mayor,  44  North  9th  St.,  Darby,  Pa. 
19023. 


Do . Allegheny .  Duquesne,  city  of. 


Da. . Beaver... . East  Rochester, 

borough  of. 


H  420461A  02 
H  420028 A  01 
through 
H  420028A  05 
H  420108A  01. 


Mayor,  51  Connells  ville  St.,  Dunbar, 
Pa.  15134. 

.do . .  Mayor,  12  South  2d  St.,  Duquesne, 

Pa.  15110. 

.do. . . . . . Mayor,  Spruce  St.,  East  Rochester, 

Pa.  15074. 


Mar.  29, 1974. 
Apr.  10,  1976. 
June  28,  1974. 

July  26, 1974. 
Apr.  10,  1976. 

Jan.  9, 1974. 
Apr.  16, 1976. 

May  10,  1974. 
Apr.  10, 1970. 

Aug.  16, 1974. 
Apr.  10,  1976. 
June  7,  1974. 
Apr.  16,  1976. 
May  8,  1974. 
Apr.  16,  1976. 
Nov.  16,  1973. 

Aug.  9,  1974. 
Apr.  16,  1976. 
Nov.  23,  1973 

Aug.  9,  1974. 
Apr.  16, 1976. 
May  81,  1974. 
Apr.  10,  1976. 

Apr.  12  1974. 
Apr.  10, 1976. 

Feb.  1.  1974. 
Apr.  10, 1970. 
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State 


County 


Location 


Map  No. 


State  map  repository 


Loeal  map  repository 


Effective  date 
of  identification 
of  areas  which 
have  special 
flood  hazards 


_ _  Westmoreland . East  Vandergrift, 

borough  of. 

Do. _ ....  Allegheny.... _ Elizabeth,  bor¬ 

ough  of. 

Do..........  Lancaster _ ...  Elizabethtown, 

borough  of. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Tioga _  Elkland,  borough 

of. 

Fayette . Fairchance, 

borough  of.  I 


. Jefferson _ Falls  Creek, 

borough  of. 

_ Fayette _ _ Fayette  City, 

borough  ol. 

. Armstrong . Ford  City, 


'  ora  city, 
borough  of. 


Do..— 
Do . 


...  Butler _ Forward,  town¬ 

ship  of. 

_ Wayne _ Hawley,  borough 

of. 

...  York.. . . Monaghan,  town¬ 

ship  of. 


Do _ Westmoreland _ Smithon, 

borough  of. 

8outh  Carolina..  Horry . Loris,  town  of. 


H  420675A  01.. 

H  421263A  01. 

H  420550A  01 
through 
H  420550A  02 
II  420818A  01. 

n  420463A  01 
through 
II  420163 A  03 
II  420511 A  01. 

II  120464A  01- 

II  420094 A  01 
through 
H  420094A  02 
H  421419A  01 
through 
II  421419A  02 
II  120863A  01. 

II  422225A  01 
through 
II  422225A  C6 
11  420899A  01 . 

II  4501  Of) A  01. 


.do. 

.do. 

.do. 


.do.. 

.do.. 


.do.. 

.do.. 

.do. 


.do. 


.do. 

.do., 


Do. 


Sumter . Sumter,  city  of. 


Tennessee _ ...  Jefferson _ Damlridge, 

city  of. 


II  450184A  01 
through 
H  450184  A  04 
II  470299  01 
tlirough 
II  470299  06 


South  Carolina  Water  Resource*  Com¬ 
mission,  P.O.  Box  4515,  Columbia, 
S.C.  29240. 

South  Carolina  Insurance  Depart¬ 
ment,  2711  Middlcburg  St.,  Colum¬ 
bia,  S.C.  29204. 

. do . . 


Mayor,  Borough  Bldg.,  East  Vander-  Apr.  5, 1974. 
grift.  Pa.  15629. 

Mayor,  206  3d  Ave.,  Elizabeth,  Pa.  Jan.  9,  1974. 
15037. 

Mayor,  59  North  Market  St.,  Elizabeth-  Jan.  23,  1974. 
town,  Pa.  17022.  Apr.  16,  1976. 

.  Mayor,  Borough  Bldg.,  Elkland,  Pa.  Mar.  8, 1974. 
1662a  Apr.  16,  1976. 

Mayor,  125  West  Church  St.,  Fair-  July  26,  1974. 
chance,  Pa.  15436.  Apr.  16, 1976. 

Mayor,  Borough  Bldg.,  Falls  Creek,  July  26, 1974. 

Pa.  1.5840.  Apr.  16,  19<6. 

Mayor,  118  South  High  St.,  Fayette  Feb.  22,  1974. 

City,  Pa.  15438.  Apr.  16,  1978. 

Mayor,  P.O.  Box  112,  Ford  City,  Pa.  Mar.  29,  1974. 
16226.  Apr.  16,  1976. 

Chairman,  Township  of  Forward,  Sept.  13,  1974. 
Rural  Delivery  2,  Evans  City,  Pa.  Apr.  16,  1976. 
16033. 

President  of  Council,  308  River  St.,  Feb.  1, 1974. 

Hawley,  Pa.  18428.  Apr.  16,  1976. 

Chairman,  Township  of  Monaghan,  Nov.  8,  1974. 
Rural  Delivery  No.  3,  Dillsburg,  Apr.  16,  1976. 
Pa.  17019. 

.  Mayor,  Box  457,  Smithon,  Pa.  15479...  May  31,  1974. 

Apr.  16,  1976. 

Mayor,  4101  Walnut  St.,  Loris  S.C.  June  21, 1974. 
29569.  Apr.  16,  1976. 


Tennessee  State  Planning  Office, 
660  Capitol  Hill  Bldg.,  Nashville, 
Tenn.  37219. 

Tennessee  Department  of  Insurance 
and  Banking,  114  State  Office  Bldg., 
Nashville,  Tenn.  37219. 


Mayor,  P.O.  Box  1449,  Sumter,  S.C.  June  21, 1974. 
29150.  Apr.  16,  1976. 

Mayor,  P.O.  Box  1,  Dandridge,  Tenn.  June  11,  1970. 
37725. 


Do . 

Do 

...  Friendsville, 

city  of. 

II  470302  01 
t  h  rough 

II  470302  02 

11  470313  01 _ 

. do . . . 

Do 

city  of.  ' 

II  470316  01 

Do 

through 

H  470316  04 

II  470317  01 . 

. do _ _ _ _ 

Do..  . 

II  470328  01 

Texas . . 

city  of. 

_  Annona,  town  of. . 

through 
li  470328  04 

11  480982A  01... 

..  Texas  Water  Development  Board, 

Do . 

II  480722  01 . 

P.O.  Box  13087,  Capitol  Station, 
Austin,  Tex.  78711. 

Texas  Insurance  Department,  1110 
San  Jacinto  St.,  Austin^Tex.  78701. 

Do . 

H  480 166  A  01 

. do . . 

Do..... 

city  of. 

...  Borgcr,  city  of _ 

through 

H  480166A  05 

11  480374A  01 

Do _ Burleson. 


through 

.  II  480374A  04 

Caldwell,  city  of..  11  480089A  01 
through 
II  480089A  02 

Do _ ....  Donley... _ Clarendon,  city  11  480200  01... 

of. 

Do _ _ _ Limestone _ Coolidge,  city  of  j 


Do _ Mitchell . .  Colorado  City 

city  of. 


Do. 


Dallas . . .  Desoto,  city  of _ 


Do _ Colorado _ Eagle  Lake, 

city  of. 

Do _ Hidalgo _ Edinburg,  city  of. 


Do..........  Bexar. 


......  Elmendorf, 

.  city  of. 

Dp _ Henderson _ Eustace,  city  of... 

Do _ _ Kaufman.... _ Forney,  city  of _ 


Do _ Cherokee . . Jacksonville, 

city  of. 

Do¬ 


ll  480911  01 
through 
II  480911  02 
1 1  480480 A  01 
through 
II  480480A  04 
H  480172A  01 
through 
H  480 172 A  10 
II  480146A  01. 


n  380338 A  01 
through 
H  389338 A  05 
U  480710  01 
through 
H  480710  02 
II  480327  01... 
H  486110A  01 
through 
H  480410A  04 
U  480123A  01. 


.do. 

.do. 


_ _ do. 

_ do. 


Mayor,  P.O.  Box  56,  Friendsville, 
Tenn.  37737. 

Mayor,  P.O.  Box  97,  Normandy, 
Tenn.  37360. 

Mayor,  P.O.  Box  128,  Parsons,  Tenn. 
38363. 

Mayor,  City  Hall,  Puryear,  Tenn. 
38251. 

Mayor,  City  nail,  Stantonville,  Tenn. 
38379. 

Mayor,  Town  Hall,  Annona,  Tex. 

75550. 


Mayor,  City  Ifall,  328  Market  St., 
Baird,  Tex.  79504. 

Mayor,  3117  Hickory  Tree  Rd.,  City 
Hall,  Batch  Springs,  Tex.  75149. 

Mayor,  City  Hall,  111  East  6th  St., 
Borgcr,  Tex.  79007. 

Mayor,  City  Hall,  Caldwell,  Tex. 

7783a 

Mayor,  City  Hall,  Clarendon,  Tex. 
79226. 

Mayor,  Town  nail,  102  West  Bell, 
Coolidge,  Tex.  76635. 

Mayor,  City  Hall,  180  West  3d  St., 
Colorado  City,  Tex.  79512. 

Yale 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Mar.  8, 1074. 
Apr.  16, 1976. 

June  28, 1074. 
Apr.  16,  1976. 

May  3,  1974. 
Apr.  16,  1976. 

June  11, 197a 

Do. 


.do. 

.do. 


Consulting  Engineers,  5630 
Blvd.,  Dallas,  Tex.  75206. 

Mayor,  City  Hall,  100  East  Main  St., 
Eagle  Lake,  Tex.  77434. 

Planning  Coordinator,  City  Hall, 
Edinburg,  Tex.  78539. 


.do. 


-do. 

-do.. 


Jasper . . . Jasper,  city  of. 


H  480383 A  01 
through 
H  480383A  04 


.do. 

.do.. 


Apr.  12, 1974. 
Apr.  16,  1976. 

Aug.  2,  1974. 
Apr.  16,  197a 

May  10,  1974. 
Apr.  16,  1976. 
June  28,  1974. 
Apr.  16,  1976. 

Mayor,  City  Hall,  Elmendorf,  Tex.  June  11, 1976. 
78112. 

Mayor,  City  Hall,  Eustace,  Tex.  75124.  Do. 
Mayor,  200  Buffalo,  P.O.  Box  826,  Feb.  1, 1974. 
City  Hall,  Forney,  Tex.  75126.  Apr.  16,  1970. 

Mayor,  City  nail.  Commerce  and  May  24, 1974. 
Ragsdale  St.,  Jacksonville,  Tex.  Apr.  16,  1976. 
75766. 

Mayor,  City  Hall,  272  East  Lamar,  Mar.  29, 1974. 
Jasper,  Tex.  75951.  Apr.  16, 1976. 
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State  County  Location  Map  No. 


State  map  repository 


Effective  date 
of  identification 
Local  map  repository  of  areas  which 

have  special 
flood  hazards 


Do.. 

..  H  481161  01  . 

_ do . . . 

Do . 

_ Mason . 

H  480467  A  01 

. . dO . * . . 

Do . 

_  Ward  and. 

Winkler 

through 

H  480467  A  03 

Monahans,  city  of.  H  480644  01 
through 

H  480644  20 

. do . 

Mayor,  Town  Hall,  Kosse,  Tex.  7006a..  June  11, 1070. 
Mayor,  City  Haft,  134  Mody  St.,  May  10, 1074. 
Mason,  Tex.  70856.  Apr.  10, 1970. 

Mayor,  City  Hall,  112  West  2d  8t.,  June  11, 1976. 
Monahans,  Tex.  79766. 


Do... 

Do- 

Do... 

Do... 

Do... 

_ Mills . 

. . Henderson . 

9 

_ _  Bowie . 

. Hunt . 

. Bexar . 

....  Mullin,  town  of...  H  481125  01... 

_ Murchison,  city  of.  H  480330  01 

through 

H  480330  02 

...  New  Boston,  II  480059A  01 

city  of.  through 

H  480059 A  03 

_ Quinlan,  city  of.  ..  H  480370A  01 

through 

H  480870 A  02 
.  Shavano  Park.  H  480047 A  01. 

Do... 

.  Lavaca . 

town  of. 

_  Shiner,  town  of. 

...  H  481136  01 

Do... 

Valley  Mills, 

through 

H  481136  02 

H  480054  01 

McLennan. 

city  of. 

through 

Do... 

. . .  Wallis,  city  of. . . 

H  480064  02 
...  H  480018A  01. 

Utah . 

....  Morgan,  city  of.. 

..  H  490093 A  01 
through 

11  490093 A  02 

Vermont  . . Orleans . Barton,  village  of.  H  500082A  01 


Do . 

Virginia . 

..  Washington _ 

...  Cabot,  town  of.. 

. . .  Covington,  city 

..  H  5001 08 A  01 
through 

H  500106A  12 
H  610040A  01 

of. 

through 

H  510040A  02 

Washington... 

..  Kittitas . 

...  Ellensburg,  city 
of. 

H  530234  A  01 
through 

H  630234  A  03 

. do . .  Mayor,  Town  Hall,  Mullin.  Tex.  70804..  Do. 

_ do . . . Mayor,  City  Hall,  Murcnison,  Tex.  Do. 

76778. 

_ do . . . Mayor,  City  Hall,  303  Highway  82  Dec.  17, 1973. 

East,  New  Boston,  Tex.  76S70. 

. — do . . Mayor,  City  Hall,  Quinlan,  Tex.  Apr.  12, 1974. 

76474.  Apr.  10, 1976. 

. do . . .  Mayor;  Town  Hall,  99  Saddletree  Rd.,  Mar.  1, 1974. 

Shavano  Park,  Tex.  78231.  Apr.  16,  1976. 

. do . . . .  Mayor, Town  Hall,  Shiner,  Tex. 77984..  June  11, 1976. 


do. 


Mayor,  City  Hall,  P.O.  Box  041,  Val-  May  8, 1974. 
ley  Mills,  Tex.  76689.  Apr.  10, 1970. 


do 


Department  of  Natural  Resources, 
Division  of  Water  Resources,  State 
Capitol  Bldg.,  Room  435,  Salt  Lake 
City,  Utah  84114. 

Utah  Insurance  Department,  115 
State  Capitol,  Salt  Lake  City,  Utah 
84114. 

Management  and  Engineering  Divi¬ 
sion,  Department  of  Water  Re¬ 
sources,  Vermont  Agency  of  En¬ 
vironmental  Conservation,  State 
Office  Bldg.,  Montpelier,  Vt.  05602. 

Vermont  Insurance  Department, 
State  Office  Bldg.,  Montpelier,  Vt. 


Mayor,  City  Hall,  Wallis,  Tex.  77486...  May  24, 1974. 

Apr.  10, 1976. 

Mayor,  City  Hall,  Morgan,  Utah  84060.  June  28, 1974. 

Apr.  10, 1976. 


Village  Agent.  Village  of  Barton,  Box  Nov.  8,  1974. 
B,  Barton,  Vt.  05822.  Apr.  10,  1970. 


Mayor,  Town  of  Cabot,  Cabot,  Vt.  July  26,  1974. 
05647.  Apr.  10,  1970. 


Bureau  of  Water  Control  Management, 
State  Water  Control  Board,  P.O. 
Box  11143,  Richmond,  Va.  232,30. 
Virginia  Insurance  Department  700 
Blanton  Bldg.,  P.O.  Box  1167, 
Richmond,  Va.  23209. 

Dept,  of  Ecology,  Olympia,  Wash. 
98501. 


Mayor,  City  Hall,  Covington,  Va. 
24426. 


Mayor,  420  North  Pearl  8t.,  City  nail, 
Ellensburg,  Wash.  98926. 


May  17, 1974. 
Apr.  10,  1976. 


Dec.  17,  1973. 
Apr.  10,  1976. 


Washington  Insurance  Department, 
Insurance  Bldg.,  Olympia,  Wash. 


Do... 


Kittitas,  town  of. . 


West  Virginia. . .  Wetzel . Pine  Grove, 

town  of. 


Do . Jefferson. 

Wisconsin .  Green _ 


Bhepherdstown, 
town  of. 

Albany,  village  of. 


H  540210A  01 . Office  of  Federal-State  Relations, 

Division  of  Planning  and  Develop¬ 
ment,  Capitol  Bldg.,  Room  150, 
Charleston,  W.  Va.  25305. 

West  Virginia  Insurance  Commission, 
1800  Washington  St.,  Bldg.  No.  3, 
Room  643,  Charleston,  W.  Va. 
25305. 

H  640069B  01 . do . 


H  5501 58 A  01 . Department  of  Natural  Resources, 

P.O.  Box  450,  Madison,  Wis.  53701. 
Wisconsin  Insurance  Department, 
201  East  Washington  Ave.,  Madison, 
Wis.  63703. 


Do . 

Algoma,  city  of _ 

H  550213A  01 

Tin 

.  Polk . 

through 

H  550213A  02 

H  650332A  01... 

Tin 

Arcadia,  city  of-. . 

H  550439A  01... 

. do . 

Tin 

H  550010A  01... 

. do . 

Tin 

Bayside,  village 
of. 

.  Bell  Center, 

H  550270A  01... 

. do . 

Do . 

Oxaukee. 

_ Crawford . 

H  650068A  01... 

. do . 

village  of. 


Mayor,  Town  Hall,  207  Main  St.,  June  14,  1974. 
Kittitas,  Wash.  98934. 

Mayor,  Box  307,  Pine  Grove,  W.  Va.  May  24, 1974. 
26419.  Apr.  10,  1976. 


Mayor.  Town  Hall,  Shephcrdstown,  Feb.  1.  1974. 

W.  Va  25443.  Oct.  81, 1976. 

Village  President,  P.O.  Box  842,  Jan.  9,  1974. 
Albany,  Wis.  53502.  Apr.  10,  1976. 


Mayor,  416  Fremont  St..  Algoma,  Jan.  9, 1974. 
Wis.  54201.  Apr.  16,  1976. 

Mayor,  120  Center  St.,  Amery,  Wis.  Dec.  28, 1973. 

64001.  Apr.  10, 1970. 

Mayor,  203  West  Main  St.,  Aroadia,  Nov.  30, 1973. 

Wis.  54612.  Apr.  16, 1970. 

Mayor,  307  East  LaSalle  Ave.,  Barron,  Dee.  17, 1973. 
Wis.  54812. 

Village  Manager,  9076  North  Regent  Feb.  22, 1974 
Rd.,  Bayside,  Wis.  63217.  Apr.  16,  1974 

Village  President,  Village  Hall,  Bell  Jan.  9, 1974 
Center,  Wis.  64031. 
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State 


County  Location  Map  No. 


State  map  repository 


Effective  date 
ot  identification 
Local  map  repository  of  areas  which 

have  special 
floods  hazards 


Do . 

Do 

...  Dane  and  Green. 

.  Belleville,  village 
of. 

H  550159A  01... 

n  550477A  01 . . 

_ do . .  .  . 

. do . 

Do . 

Do 

...  Green . 

oL 

.  Brodhrad,  city  of. 

H  550160A  01... 
H  550287A  01... 

... . do . . 

_ do . 

Do 

of. 

II  550215A  01 

. do . - 

I>o 

through 

II  550215A  02 

IL  550065A  01.. 

_ do . - . 

Do . 

. .  do- . 

lage  of. 

.  Middleton,  city  of 

II  55C087A  01.. 

.do .  . . 

Do 

through 

H  550087  A  02 

U  550088A  01 

. do . . - . 

Do 

through 
n  550088A  02 

H  550163A  01.. 

_ do .  . 

Do 

lage  of. 

n  550458A  01  . 

Do . 

..  Milwaukee..  ... 

village  of. 

.  Shorewood,  vil- 

H  550282A  01 

.do . . .  .  . 

Do.  ... 

...  Door . 

lage  of. 

.  Sturgeon  Bay. 

H  560U1A  01 

_ do . . . 

Wyoming  .. 

.  Teton . 

city  of. 

.  Jackson,  town  of. 

through 

H  5501 11 A  03 

11  560052  A  01 

Wyoming  Disaster  and  Civil  Defense 

Agency,  P.O.  Box  1709,  Cheyenne, 
Wyo.  82001. 

Wyoming  Department  of  Insurance, 
State  Office  Bldg.,  Cheyenne,  Wyo. 
82001. 

Belleville,  Wis.  58508. 

Ullage  President,  West  225  South 
0075  Mount  Carmel  Dr.,  Big  Bend, 
Wis.  53103. 


dall,  Wis.  54638. 

layor,  City  Clerk's  Office,  Kewau¬ 
nee,  Wis.  54216. 


Mazomonie,  Wis.  53560. 
layor,  7426  Hubbard  Ave.,  I 
ton,  Wis.  53562. 

layor.  5211  Schluter  Rd.,  M 
Wis.  53716. 

rillagc  President,  140  North  Mf 
Monticello,  Wis.  53570. 
rillage  President,  Village  Hall, 
town.  Wis.  54652. 
illage  President,  3030  North  M 
Ave.,  Shorewood,  Wis.  53211. 
layor,  36  South  3d  Ave.,  St 
Bay,  Wis.  54235. 

layor,  Town  Hall,  Jackson, 
83001. 


Jan.  23, 1074. 
Apr.  16.  1076. 
Nov.  30,  1073. 
Apr.  16,  1976 

Feb.  8,  1074. 
Aug.  30,  1974. 

Feb.  8, 1974. 
Apr.  16, 1976. 

Dec.  28,  1073. 

Dec.  17,  1073. 
'  Apr.  16.  1976. 

Nov.  30.  1973. 
Apr.  16,  1970. 

Dec.  17,  1973. 
Apr.  16.  1976. 
Dec.  7, 1973. 
Apr.  16,  1976. 
Dec.  17, 1973 
Apr.  16,  1976. 
June  7,  1974. 
Apr.  16, 1976. 

May  10, 1974. 
Apr.  16, 1976 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1988),  as  amended.  42  U.S.C.  4001-128:  and  Secre¬ 


tary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27.  1969) . 


Issued:  April  14,  1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


( FR  Doc. 76-12002  Filed  4-28-76:8:45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Parts  953  and  980  ] 

IRISH  POTATOES  GROWN  IN  THE 
SOUTHEASTERN  STATES 

Notice  of  Proposed  Handling  Regulation 

This  proposal  would  require  potatoes 
grown  in  designated  counties  of  Virginia 
and  North  Carolina  to  meet  minimum 
quality  and  size  requirements.  This 
should  promote  orderly  marketing  of 
such  potatoes  by  keeping  less  desirable 
qualities  and  sizes  from  being  shipped 
to  consumers. 

Consideration  is  being  given  to  the  is¬ 
suance  of  the  handling  regulation,  here¬ 
inafter  set  forth,  which  was  recom¬ 
mended  by  the  Southeastern  Potato 
Committee,  established  pursuant  to  Mar¬ 
keting  Agreement  No.  104  and  Order  No. 
953,  both  as  amended  (7  CFR  Part  953). 
This  marketing  order  program  regulates 
the  handling  of  Irish  potatoes  grown  in 
designated  counties  of  Virginia  and 
North  Carolina  and  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.). 

The  recommendations  of  the  commit¬ 
tee  are  consistent  with  the  marketing 
policy  it  unanimously  adopted  and  reflect 
its  appraisal  of  the  crop  and  prospective 
market  conditions. 

Shipments  of  potatoes  from  the  pro¬ 
duction  area  are  expected  to  begin  about 
May  25.  The  grade  and  size  requirements 
provided  herein  are  the  same  as  those 
which  have  been  issued  during  past  sea¬ 
sons.  They  are  necessary  to  prevent  po¬ 
tatoes  of  poor  quality  or  undesirable  sizes 
from  being  distributed  to  fresh  market 
channels  of  commerce.  The  specific  re¬ 
quirements,  hereinafter  set  forth,  will 
benefit  consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the  produc¬ 
tion  area,  thereby  promoting  orderly 
marketing  and  effectuating  the  declared 
purpose  of  the  act. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  proposal  may  file  the  same 
in  duplicate  with  the  Hearing  Clerk, 
Room  112-A,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250, 
not  later  than  May  14,  1976.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  <7  CFR 
1.27(b)).  The  proposed  regulation  is  as 
follows. 

§  953.316  Handling  regulation. 

During  the  period  June  5  through  July 
31,  1976,  no  person  shall  ship  any  lot  of 
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potatoes  produced  in  the  production  area 
unless  such  potatoes  meet  the  require¬ 
ments  of  paragraphs  (a)  and  (b)  of  this 
section  or  unless  such  potatoes  are  han¬ 
dled  in  accordance  with  paragraphs  (c) 
and  (d)  of  this  section. 

(a)  Minimum  grade  and.  size  require¬ 
ments.  All  varieties  U.S.  No.  2,  or  better 
grade,  \l/2  inches  minimum  diameter. 

(b)  Inspection.  Each  first  handler 
shall,  prior  to  making  each  shipment  of 
potatoes  cause  each  shipment  to  be  in¬ 
spected  by  an  authorized  representa¬ 
tive  of  the  Federal-State  Inspection 
Service.  No  handler  shall  ship  any  pota¬ 
toes  for  which  inspection  is  required 
unless  an  appropriate  inspection  certifi¬ 
cate  has  been  issued  with  respect  thereto 
by  the  Federal-State  Inspection  Service 
and  the  certificate  is  valid  at  the  time 
of  shipment. 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  canning,  freez¬ 
ing,  “other  processing’  as  hereinafter 
defined,  livestock  feed  or  charity:  Pro¬ 
vided,  That  the  handler  thereof  com¬ 
plies  with  the  safeguard  requirements  of 
paragraph  (d)  of  this  section:  Further 
Provided,  That  shipments  of  potatoes  for 
canning,  freezing,  and  “other  process¬ 
ing”  shall  be  exempt  from  inspection  re¬ 
quirements  specified  in  §  953.50  and  from 
assessment  requirements  specified  in 
§  953.34. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning,  freez¬ 
ing,  “other  processing,’’  livestock  feed,  or 
charity  in  accordance  with  paragraph 
(c)  of  this  section  shall: 

(1)  Notify  the  committee  of  his  intent 
to  ship  potatoes  pursuant  to  paragraph 
(c)  of  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a  Certifi¬ 
cate  of  Privilege  applicable  to  such  spe¬ 
cial  purpose  shipments; 

(2)  Obtain  an  approved  Certificate  of 
Privilege; 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  such  individual  ship¬ 
ment;  and 

(4)  Forward  copies  of  such  special 
purpose  shipment  report  to  the  commit¬ 
tee  office  and  to  the  receiver  with  in¬ 
structions  to  the  receiver  that  he  sign 
and  reurn  a  copy  to  the  committee’s  of¬ 
fice.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for  sus¬ 
pension  of  such  handler’s  Certificate  of 
Privilege  applicable  to  such  special 
purpose  shipments. 
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(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed.  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds  5 
hundredweight  of  potatoes. 

(f)  Definitions.  The  term  “U.S.  No.  2” 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Grades  of 
Potatoes  (§5  51.1540-51.1566  of  this 
title) ,  including  the  tolerances  set  forth 
therein  The  term  “other  processing”  has 
the  same  meaning  as  the  term  appearing 
in  the  act  as  amended  February  15,  1972 
(Pub.  L.  92-233) ,  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  flour.  It 
includes  only  that  preparation  of  pota¬ 
toes  for  market  which  involves  the  ap¬ 
plication  of  heat  or  cold  to  such  an  ex¬ 
tent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a  substan¬ 
tial  change.  The  act  of  peeling,  cooling, 
slicing,  or  dicing,  or  the  application  of 
material  to  prevent  oxidation  does  not 
constitute  “other  processing.”  All  other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market¬ 
ing  Agreement  No.  104  and  this  part, 
both  as  amended. 

(g)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  §  980.1  “Import 
regulations”  (7  CFR  980.1),  Irish  pota¬ 
toes  of  the  round  white  type  imported 
during  the  effective  period  of  this  section 
shall  meet  the  grade,  size,  quality,  and 
maturity  requirements  specified  in  para¬ 
graph  (a)  of  this  section. 

Dated:  April  22,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.76-12446  Piled  4-28-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  310] 

[Docket  No.  75N-0125] 

CONDITIONS  FOR  USE  OF  METHADONE 
Notice  of  Proposed  Rule  Making 

The  Commissioner  of  Food  and  Drugs 
is  proposing  to  amend  §  310.505  Condi¬ 
tions  for  use  of  methadone  (21  CFR 
310.505)  to  make  the  methadone  regula¬ 
tions  consistent  with  the  Narcotic  Addict 
Treatment  Act  of  1974  and  the  Imple¬ 
menting  regulations  thereto  issued  by 
the  Drug  Enforcement  Administration. 
Comments  are  requested  on  or  before 
June  28,  1976. 

29,  1976 
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The  Narcotic  Addict  Treatment  Act  of 
1974,  Pub.  L.  93-281,  enacted  on  May  14, 
1974,  amends  the  Controlled  Substances 
Act  of  1970  to  require  of  practitioners 
who  use  narcotic  drugs  in  the  treatment 
of  narcotic  dependence  a  separate  an¬ 
nual  registration  with  the  Department 
of  Justice,  Drug  Enforcement  Adminis¬ 
tration  (DEA).  The  Attorney  General 
shall  register  an  applicant  to  engage  in 
such  treatment  only  if,  in  addition  to 
meeting  the  other  requirements  of  the 
Controlled  Substances  Act.  (1>  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  has  determined  that  the  applicant 
is  qualified,  under  standards  established 
by  the  Secretary,  to  engage  in  such  treat¬ 
ment,  and  (2)  the  Secretary  has  deter¬ 
mined  that  the  applicant  will  comply 
with  standards  established  by  the  Secre¬ 
tary,  after  consultation  with  the  Attor¬ 
ney  General,  with  respect  to  the  quantity 
of  drugs  that  may  be  provided  for  un¬ 
supervised  use  by  individuals  in  the 
treatment  of  narcotic  dependence  by 
narcotic  drugs. 

On  December  15,  1972,  §  310.304  (for¬ 
merly  S  130.48  prior  to  recodiflcation 
published  in  the  Federal  Register  of 
March  29,  1974  (39  FR  11680))  was 
amended  to  include  methadone  among 
the  drugs  that  are  subjects  of  approved 
new  drug  applications  and-  that  require 
special  studies,  records,  and  reports. 
Final  regulations  setting  forth  condi¬ 
tions  for  use  of  methadone  were  pub¬ 
lished  on  the  same  date  under  §  310.505 
(formerly  §  130.44). 

The  Food  and  Drug  Administration 
(FDA)  regulations  governing  the  use  of 
methadone  reflect  the  agency’s  recogni¬ 
tion  that  narcotic  dependence  cannot 
generally  be  treated  by  the  administra¬ 
tion  of  a  drug  alone.  It  is  an  illness  of 
medical  and  social  origins,  the  treatment 
of  which  requires  the  use  of  professional 
services  designed  to  alleviate  the  prob¬ 
lems  which  led  to  the  dependence.  For 
this  reason,  among  others,  the  approval 
to  use  methadone  in  the  treatment  of 
narcotic  dependence  was  made  contin¬ 
gent  upon  certain  restrictions  on  its  use, 
as  well  as  the  provision  of  supportive  and 
rehabilitative  services  specified  in  S  310.- 
505.  Although  research  has  been  con¬ 
ducted  on  several  additional  drugs  for 
use  in  the  treatment  of  narcotic  depend¬ 
ence,  methadone  is  presently  the  only 
drug  that  has  been  approved  under  con¬ 
ditions  of  restricted  use  as  meeting  the 
requirements  of  safety  and  effectiveness 
for  such  treatment. 

Accordingly,  the  Commissioner  pro¬ 
poses  to  amend  §  310.505  to  make  these 
regulations  concerning  the  use  of  metha¬ 
done  consistent  with  the  Narcotic  Addict 
Treatment  Act  and  the  implementing 
regulations  found  in  21  CFR  1301.02 
through  1306.07,  published  in  the  Fed¬ 
eral  Register  by  the  DEA  on  October 
25,  1974.  A  discussion  of  the  proposed 
amendments  follows: 

1.  Practitioners  qualified  to  engage  in 
treatment.  Section  303(g)  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  823(g) 
as  added  by  the  Narcotic  Addict  Treat¬ 
ment  Act  of  1974  (Pub.  L.  93-281) )  re¬ 
quires  practitioners  who  dispense  nar¬ 


cotic  drugs  to  Individuals  for  mainte¬ 
nance  and/or  detoxification  treatment 
to  register  annually  for  that  purpose. 
Among  other  requirements,  registration 
is  dependent  upon  a  determination  by 
the  Secretary  that  the  practitioner  is 
qualified,  under  standards  established  by 
the  Secretary,  to  engage  in  such  treat¬ 
ment.  To  be  consistent  with  this  require¬ 
ment,  a  practitioner  shall  be  deemed  to 
be  qualified  to  treat  narcotic  dependence 
with  methadone  if  he  holds  an  approved 
application  to  receive  methadone  under 
the  conditions  for  use  of  methadone  pre¬ 
scribed  by  §  310.505.  In  the  treatment  of 
narcotic  dependence  on  an  outpatient 
basis.  Form  FD-2632,  “Application  for 
Approval  of  Use  of  Methadone  in  a 
Treatment  Program,"  must  be  filed  with, 
and  approved  by,  the  FDA  and  the  ap¬ 
propriate  State  methadone  authority.  An 
applicant  may  also  be  deemed  qualified 
to  treat  narcotic  dependence  of  hospital¬ 
ized  patients  provided  Form  FD-2636, 
“Hospital  Request  for  Methadone  for 
Analgesia  in  Severe  Pain  and  for  Detoxi¬ 
fication  and  Temporary  Maintenance 
Treatment”  has  been  filed  with,  and  ap¬ 
proved  by,  the  FDA  and  the  appropriate 
State  methadone  authority.  Under  these 
methadone  regulations,  a  hospital  is 
recognized  as  a  State  licensed  facility 
providing  a  range  of  inpatient  and  out¬ 
patient  treatment  services. 

2.  Use  of  drugs  other  than  methadone: 
interim  approval  for  use  of  methadone. 
The  Commissioner  recognizes  that  there 
may  be  practitioners  who  have  been 
treating  narcotic  dependence  with  nar¬ 
cotic  drugs  other  than  methadone.  Under 
the  Narcotic  Addict  Treatment  Act,  as  a 
condition  for  registration  with  the  Attor¬ 
ney  General,  the  practitioner  must 
comply  with  medical  treatment  stand¬ 
ards  established  by  the  Secretary  for  the 
use  of  narcotic  drugs  in  the  treatment 
of  narcotic  dependence.  Presently,  the 
only  standard  for  use  of  narcotic  drugs 
in  the  treatment  of  dependence  is  the 
methadone  regulations  in  §  310.505. 
Until  such  time  as  other  narcotic  drugs 
have  been  approved  by  the  FDA  as  being 
safe  and  effective  in  the  treatment  of 
narcotic  dependence,  shipment  of  such 
drugs  in  interstate  commerce  for  the 
purpose  of  maintenance  or  detoxification 
treatment  of  narcotic -dependent  persons 
is  prohibited  by  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  and  use  of  such  drugs 
by  practitioners  for  these  purposes  is 
therefore  prohibited  by  the  Narcotic  Ad¬ 
dict  Treatment  Act. 

Section  310.505  should  not  be  construed 
as  a  limitation  on  legitimate  medical  re¬ 
search  with  narcotic  drugs.  Researchers 
wishing  to  conduct  bona  fide  research 
on  the  safety  and  efficacy  of  narcotic 
drugs  in  the  treatment  of  narcotic  de¬ 
pendence  should  either  submit  directly 
to  the  FDA  a  Form  FD-1571,  “Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Drug”  (IND)  in  conformity  with 
Part  312  (21  CFR  Part  312),  or  obtain 
status  as  an  investigator  under  an  IND 
held  by  the  National  Institute  on  Drug 
Abuse  or  other  organizations.  Compli¬ 
ance  with  a  valid  IND  shall  be  deemed 
compliance  with  a  medical  treatment 


standard  established  by  the  Secretary, 
for  purposes  of  the  Narcotic  Addict 
Treatment  Act. 

It  is  not  the  intent  of  the  FDA  in  these 
regulations  to  cause  any  person  to  be 
denied  proper  medical  treatment.  The 
FDA  will  therefore  grant  interim  ap¬ 
proval,  upon  submission  of  a  Form  FD- 
2632.  for  the  use  of  methadone  in  the 
treament  of  narcotic  dependence  by 
practitioners  who  had  patients  being 
maintained  or  detoxified  with  narcotic 
drugs  other  than  methadone  prior  to  the 
date  of  this  notice  in  the  Federal  Reg¬ 
ister.  An  interim  approval  by  the  FDA 
will  not  be  given  unless  the  DEA  and  the 
State  methadone  authority  agree  to  the 
procedure.  The  interim  approval  is  not 
intended  to  apply  in  areas  where  ap¬ 
proved  treatment  programs  are  reason¬ 
ably  accessible  for  referral  of  patients.  It 
should  be  noted  that  nothing  in  the  Nar¬ 
cotic  Addict  Treatment  Act  prohibits  or 
restricts  the  use  of  non-narcotic  drugs 
in  the  maintenance  and/or  detoxifica¬ 
tion  treatment  of  individuals. 

3.  Program  approval.  Section  303(g)  of 
the  Controlled  Substances  Act  specifi¬ 
cally  requires  the  Attorney  General  to 
consult  with  the  Secretary  to  determine 
if  an  applicant  is  qualified  to  engaged 
in  the  treatment  of  narcotic  dependence, 
before  a  treatment  program  may  be  reg¬ 
istered  to  use  narcotic  drugs  in  the 
treatment  of  narcotic  dependence.  The 
methadone  regulations  under  §  310.505 
(b)(l)(v)  require  the  FDA  to  consult 
with  the  DEA  to  determine  the  appli¬ 
cant’s  compliance  with  Federal  con¬ 
trolled  substances  laws  before  granting 
approval  of  the  application  for  the  use  of 
methadone  in  a  treatment  program 
(Ford  FD-2632) .  The  FDA  will  not  grant 
final  approval  to  this  application  until  it 
is  approved  by  the  State  methadone  au¬ 
thority  and  verification  is  received  from 
the  DEA  that  the  applicant  meets  the 
standards  for  security  and  recordkeep¬ 
ing  established  by  that  agency.  There¬ 
fore,  in  order  to  conform  the  methadone 
regulations  to  the  Narcotic  Addict  Treat¬ 
ment  Act  requirements  for  registration, 
the  Commissioner  proposes  to  amend 
§  310.505(b)  (1)  (v)  to  require  such  veri¬ 
fication  from  the  DEA  before  approval 
of  the  Form  FD-2632. 

4.  Approval  of  program  medication 
units.  Prior  to  enactment  of  the  Nar¬ 
cotic  Addict  Treatment  Act  of  1974  and 
promulgation  of  regulations  pursuant 
thereto,  methadone  treatment  program 
medication  units  required  approval  by 
only  the  FDA  and  the  State  methadone 
authority.  Section  1301.22(a)  (6)  of  the 
implementing  regulations  issued  by  the 
DEA,  pursuant  to  the  Narcotic  Addict 
Treatment  Act,  requires  registration  of 
both  treatment  programs  and  medica¬ 
tion  units  by  the  DEA.  Accordingly,  for 
consistency  with  DEA  regulations,  the 
Commissioner  proposes  to  amend  5  310.- 
505(b)  (2)  (v)  to  provide  for  the  regis¬ 
tration  of  treatment  program  medication 
units  by  the  DEA  in  addition  to  the  ap¬ 
proval  of  the  State  methadone  authority 
and  the  FDA  currently  required. 

5.  Hospital  registration.  Pursuant  to 
section  303(g)  of  the  Controlled  Sub- 
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stances  Act,  a  hospital  that  uses  metha¬ 
done  to  detoxify  hospitalized  narcotic- 
dependent  persons  must  now  register 
with  the  DEA  as  a  narcotic  treatment 
program  if  it  is  acting  as  a  practitioner 
and  if  such  treatment  is  not  used  as  an 
adjunct  to  other  medical  or  surgical 
conditions.  Those  hospitals  which  use 
methadone  for  other  approved  uses  (i.e., 
analgesia  in  severe  pain  and  temporary 
maintenance  as  an  adjunct  to  treatment 
of  other  medical  or  surgical  conditions) 
are  not  required  to  register  with  the 
DEA,  but  must  receive  approval  of  the 
Form  FD-2636  from  the  FDA  and  the 
State  authority.  Therefore,  to  be  con¬ 
sistent  with  the  regulations  promulgated 
pursuant  to  the  Narcotic  Addict  Treat¬ 
ment  Act,  the  Commissioner  proposes  to 
amend  §  310.505(f)  (2)  (vii)  relating  to 
the  approval  of  hospital  applications 
(Form  FD-2636)  to  reflect  the  circum¬ 
stances  under  which  registration  with 
DEA  is  required.  The  hospital  applica¬ 
tion  shall  contain  an  affirmative  state¬ 
ment  as  to  whether  or  not  the  hospital 
will  use  methadone  for  inpatient  detoxi¬ 
fication  treatment  when  such  treatment 
is  not  used  as  an  adjunct  to  treatment  of 
other  medical  or  surgical  conditions. 
Additionally,  a  hospital  must  also  be  reg¬ 
istered  with  the  DEA  in  order  to  serve 
as  a  temporary  treatment  program  when 
an  approved  methadone  treatment  pro¬ 
gram  has  been  terminated  and  there  is 
no  other  facility  immediately  available 
in  the  area  to  provide  methadone  treat¬ 
ment  for  the  patients.  As  amended, 
§  310.505(f)  (2)  (i)  win  reflect  this 
requirement. 

6.  Revocation  of  registration  and  ap¬ 
provals.  Before  the  FDA  can  approve  a 
treatment  program  application  (Form 
FD-2632)  or  a  hospital  application 
(Form  FD-2636)  to  obtain  methadone 
for  use  in  the  treatment  of  narcotic  de¬ 
pendence,  the  applicant  must  receive  ap¬ 
proval  from  the  State  methadone  au¬ 
thority  and  meet  the  drug  security 
standards  and  annual  registration  re¬ 
quirements  of  the  DEA.  The  Narcotic 
Addict  Treatment  Act  and  the  Imple¬ 
menting  regulations  thereto  prohibit  the 
use  of  narcotic  drugs  in  the  treatment  of 
narcotic  dependence  in  the  absence  of  a 
valid  registration.  For  the  FDA  to  con¬ 
tinue  approval  of  an  applicant  to  receive 
and  use  methadone  when  approval  to  do 
so  has  been  withdrawn  by  the  State  au¬ 
thority  pursuant  to  State  law,  or  when 
a  valid  registration  by  DEA  does  not 
exist,  would  be  contrary  to  the  conditions 
under  which  the  drug  was  approved  for 
use  and  inconsistent  with  the  Narcotic 
Addict  Treatment  Act  and  the  regula¬ 
tions  promulgated  pursuant  thereto.  Ac¬ 
cordingly,  the  Commissioner  proposes  to 
amend  $  310.505  by  adding  paragraph 
(h)  (6)  to  provide  for  automatic  invali¬ 
dation  of  the  program  application  ap¬ 
proval  when  the  approval  of  a  treatment 
program  or  hospital  application  is  with¬ 
drawn  or  revoked  by  a  State  methadone 
authority,  when  the  treatment  program 
or  hospital  fails  to  register  annually  with 
the  DEA,  or  when  such  registration  is 
suspended  or  revoked  by  the  DEA. 


7.  Delivery  of  methadone.  The  meth¬ 
adone  regulations  promulgated  by  the 
FDA  authorize  the  acceptance  of  deliv¬ 
ery  of  methadone  to  a  treatment  pro¬ 
gram  only  by  a  licensed  practitioner 
employed  by  the  program.  The  DEA  reg¬ 
ulations  published  pursuant  to  the  Nar¬ 
cotic  Addics  Treatment  Act,  §  1301.74(h) , 
provide  for  the  receipt  of  drug 
stocks  at  a  narcotic  treatment  program 
by  either  a  licensed  practitioner  em¬ 
ployed  by  the  program,  or  by  other  au¬ 
thorized  individuals  (excluding  individ¬ 
uals  currently  or  previously  dependent 
on  narcotic  drugs)  so  designated  in  writ¬ 
ing.  Therefore,  in  order  to  be  consistent 
with  DEA  regulations,  the  Commissioner 
proposes  to  amend  $  310.505(j)  (3)  to  re¬ 
flect  this  provision  and  to  require  that 
the  written  authorization  be  maintained 
on  file  by  the  methadone  treatment 
program. 

8.  Emergency  treatment.  Section  1306.- 
07(b)  of  the  DEA  regulations  published 
pursuant  to  the  Narcotic  Addict  Treat¬ 
ment  Act  of  1974  permit  a  physician  who 
is  not  specifically  registered  to  conduct 
a  narcotic  treatment  program  to  admin¬ 
ister  (but  not  prescribe)  narcotic  drugs 
to  a  person  for  the  purpose  of  relieving 
acute  withdrawal  symptoms  when  nec¬ 
essary  while  arrangements  are  being 
made  for  referral  for  treatment.  Such 
emergency  treatment  is  limited  to  the 
administration  of  not  more  than  1  day’s 
medication  to  be  administered  to  the 
person  or  for  the  person’s  use  at  1  time 
and  such  emergency  treatment  can  be 
carried  out  for  not  more  than  3  days.  It 
cannot  be  renewed  or  extended. 

Currently,  FDA’s  methadone  regula¬ 
tions  under  S  310.505  allow  methadone  to 
be  distributed  to  treatment  programs  for 
maintenance  and  detoxification  treat¬ 
ment  of  narcotic  dependent  patients  and 
to  hospitals  for  use  as  an  analgesic  in 
severe  pain,  for  inpatient  detoxification, 
and  for  temporary  maintenance  treat¬ 
ment  of  an  addict  who  is  hospitalized  for 
other  medical  or  surgical  conditions. 
This  regulation  does  not  permit  hospital 
outpatient  use  of  methadone  in  the  treat¬ 
ment  of  narcotic  dependent  patients  ex¬ 
cept  under  an  approved  application  Form 
FD-2632,  “Application  for  Approval  of 
Use  of  Methadone  in  a  Treatment  Pro¬ 
gram.”  Thus,  the  present  methadone 
regulation  does  not  permit  hospital  emer¬ 
gency  rooms  to  use  methadone  in  the  3- 
day  emergency  treatment  of  narcotic  de¬ 
pendent  patients. 

After  evaluating  the  advantages  and 
disadvantages  of  permitting  hospital 
emergency  rooms  to  use  methadone  in 
the  3-day  emergency  treatment  of  nar¬ 
cotic  dependent  patients,  the  Commis¬ 
sioner  has  decided  not  to  include  such  a 
provision  in  this  proposal.  This  decision 
was  based,  in  part,  on  information  ob¬ 
tained  by  the  Bureau  of  Drugs’  Division 
of  Methadone  Monitoring  concerning 
the  inclusion  of  such  a  proposal.  The 
Division  of  Methadone  Monitoring  sam¬ 
pled  the  sentiment  of  many  individuals 
in  the  treatment  field  and  the  responses 
were  overwhelmingly  against  allowing 
methadone  to  be  used  in  such  a  manner. 


The  responses  received  are  on  file  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852  and 
may  be  seen  in  the  above  office  Monday 
through  Friday,  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Recognizing  that  the  Commissioner  did 
not  intend  to  propose  a  provision  allow¬ 
ing  hospital  emergency  rooms  to  use 
methadone  in  the  3-day  emergency 
treatment  of  narcotic  dependent  pa¬ 
tients,  the  Methadone  Treatment  Pol¬ 
icy  Review  Board  has  recommended  to 
the  Commissioner  that  the  preamble  to 
the  proposal  solicit  comments  as  to  the 
appropriateness  of  such  a  provision  even 
though  such  provision  is  not  set  forth  in 
the  proposal.  The  Commissioner  accepts 
this  recommendation  and  requests  views 
and  comments  from  all  interested  per¬ 
sons. 

In  addition  to  receiving  comments 
from  individuals  in  the  treatment  field, 
the  Commissioner  also  requests  views 
and  comments  from  medical  and  health 
organizations  such  as  the  American 
Medical  Association,  the  Joint  Commis¬ 
sion  on  the  Accreditation  of  Hospitals, 
the  American  Psychiatric  Association, 
the  American  Psychological  Association, 
the  American  Public  Health  Association, 
the  National  Council  on  Drug  Abuse,  and 
all  other  interested  professional  organi¬ 
zations  and  societies.  Further,  the  views 
and  comments  of  the  Single  State  Au¬ 
thority  and  State  authorities  for  metha¬ 
done  distribution  are  also  requested. 

The  Commissioner  has  carefully  con¬ 
sidered  the  Inflation  impact  of  the  pro¬ 
posed  regulation  as  required  by  Execu¬ 
tive  Order  11821,  OMB  Circular  A-107, 
and  interim  guidelines  issued  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  and  no  major  inflation  Impact  has 
been  found.  A  copy  of  the  FDA  Inflation 
Impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration. 

Accordingly,  the  Commissioner  is  of 
the  opinion  that  S  310.505  should  be  re¬ 
vised,  except  as  stated,  to  make  the 
methadone  regulation  consistent  with 
the  Narcotic  Addict  Treatment  Act  of 
1974  and  the  Anal  regulations  published 
by  the  DEA  pursuant  to  the  act.  There¬ 
fore,  pursuant  to  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
505,  701(a),  52  Stat.  1052-1053  as 
amended,  1055  (21  U.S.C.  355,  371(a))), 
the  Public  Health  Service  Act  as  amend¬ 
ed  (sec.  303  (a) ,  60  Stat.  423  as  amended 
(42  U.S.C.  242a (a) ) ),  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (sec.  4,  84  Stat.  1241  (42 
U.S.C.  257a) ) ,  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.120) ,  the  Com¬ 
missioner  of  Food  and  Drugs  proposes 
that  §  310.505  be  amended  by  revising 
paragraphs  (b)  (1)  (v),  (b)  (2)  (v),  (f)  (2) 
(i)  and  (f )  (2)  (vii) ;  by  adding  new 
paragraph  (h)  (6) ;  by  revising  para¬ 
graph  (j)  (3) ;  and  by  amending  para¬ 
graph  (k)  (5)  by  revising  in  Form  FD- 
2636  the  introductory  paragraph  and 
item  V  and  adding  a  new  item  X,  to  read 
as  follows: 
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|  210.505  Conditions  for  utr  of  rrtlu- 
done. 

•  •  •  •  ,  • 

(b)  •  •  • 

(1)  •  •  • 

<v)  Program  approval.  In  order  to  law¬ 
fully  operate  *  methadone  treatment 
program,  each  separate  program, 
whether  an  outpatient  facility  or  a  pri¬ 
vate  practitioner,  shall  submit  the  ap¬ 
plications  specified  in  this  section  simul¬ 
taneously  to  the  Food  and  Drug  Adminis¬ 
tration  and  the  State  methadone  author¬ 
ity  and  shall  receive  approval  from  both, 
except  as  provided  for  in  paragraph  (h) 
(5)'  of  this  section.  Before  granting  ap¬ 
proval,  the  Food  and  Drug  Administra¬ 
tion  will  obtain  verification  from  the 
Drug  Enforcement  Administration,  De¬ 
partment  of  Justice,  that  the  applicant 
has  satisfied  security  and  recordkeep¬ 
ing  requirements  established  by  the  Drug 
Enforcement  Administration.  At  the 
time  of  application  for  approval,  the 
program  sponsor  will  list  each  physical 
location  that  is  a  part  of  the  program 
and  shall  specifically  indicate  at  which 
of  these  locations  medication  will  be 
stored  or  dispensed.  If  medication  is  to 
be  stored  or  dispensed  at  a  location  not 
previously  used  for  these  purposes,  this 
location  must  be  registered  with  the 
Drug  Enforcement  Administration  and 
receive  prior  approval  from  the  Food  and 
Drug  Administration.  If  a  facility  in 
which  medication  is  stored  or  dispensed 
is  deleted  by  a  program,  the  Food  and 
Drug  Administration  and  State  metha¬ 
done  authority  shall  be  notified  within 
3  weeks.  Addition  or  deletion  of  facili¬ 
ties  that  provide  services  other  than 
storage  or  dispensing  of  medication  is 
permitted  with  notification  within  3 
weeks  to  the  Food  and  Drug  Administra¬ 
tion  and  the  State  methadone  authority. 

(2)  •  •  • 

(v)  Medication  unit  approval.  In  order 
to  lawfully  operate  a  medication  unit, 
the  program  shall  register  each  unit  lo¬ 
cation  with  the  Drug  Enforcement  Ad¬ 
ministration,  and  obtain  approval  for 
each  separate  unit  from  the  Food  and 
Drug  Administration  and  the  State 
methadone  authority,  except  as  provided 
for  in  paragraph  (h)  (5)  of  this  section. 
Approval  will  be  based  on  the  distribu¬ 
tion  of  these  units  within  a  particular 
geographic  area.  A  program  shall  regis¬ 
ter  any  new  medication  unit  with  the 
Drug  Enforcement  Administration  and 
obtain  approval  from  the  Pood  and  Drug 
Administration  and  State  methadone 
authority  before  utilizing  such  a  unit. 

•  *  *  *  0 
(f)  *  •  * 

(2)  *  •  • 

(i)  Approved  uses.  Methadone  is  per¬ 
mitted  to  be  administered  or  dispensed 
only  for  inpatient  detoxification,  tem¬ 
porary  maintenance  treatment  of  pa¬ 
tients  hospitalized  for  reasons  other  than 
dependence,  and  for  analgesia  in  severe 
pain  for  hospitalized  patients  and  out¬ 
patients.  If  methadone  is  administered 
for  treatment  of  narcotic  dependence  for 
more  than  21  days,  the  procedure  passes 
from  treatment  of  the  acute  withdrawal 


syndrome  (detoxification)  to  mainte¬ 
nance  treatment.  Maintenance  treat¬ 
ment  is  permitted  to  be  undertaken  only 
by  approved  methadone  programs.  This 

does  not  preclude  the  temporary  main¬ 
tenance  treatment  of  a  narcotic-depend¬ 
ent  person  who  is  hospitalized  for  treat¬ 
ment  of  medical  conditions  other  than 
addiction  and  who  requires  maintenance 
treatment  during  the  critical  period  of 
his  stay  or  whose  enrollment  in  a  pro¬ 
gram  that  has  approval  for  maintenance 
treatment  using  methadone  has  been 
verified.  Any  hospital  that  already  has 
received  approval  under  this  paragraph 
(f ) ,  and  is  registered  with  the  Drug  En¬ 
forcement  Administration  to  dispense 
methadone  on  an  inpatient  basis  for  the 
treatment  of  narcotic  dependence,  may 
be  permitted  to  serve  as  a  temporary 
methadone  treatment  program  when  an 
approved  methadone  treatment  program 
has  been  terminated  and  there  is  no 
other  facility  immediately  available  in 
the  area  to  provide  methadone  treat¬ 
ment  for  the  patients.  The  Food  and 
Drug  Administration  may  give  this  ap¬ 
proval  upon  the  request  of  the  State  au¬ 
thority,  or  the  hospital  Itself  when  no 
State  authority  has  been  established. 

•  •  *  •  » 

(vii)  Approval  of  hospital  application. 
Application  for  a  hospital  to  provide 
methadone  for  analgesia,  inpatient  de¬ 
toxification,  and  temporary  maintenance 
treatment  of  hospitalized  patients  will  be 
submitted  to  the  Food  and  Drug  Admin¬ 
istration  and  the  State  authority.  Regis¬ 
tration  with  the  Drug  Enforcement  Ad¬ 
ministration  is  required  when  the  hos¬ 
pital  provide  methadone  for  the  detoxi¬ 
fication  of  inpatients  when  such  a  pro¬ 
cedure  is  Intended  solely  for  use  in  the 
treatment  of  narcotic  dependence.  The 
applicant  shall  receive  prior  approval 
from  the  Food  and  Drug  Administration 
and  the  State  authority,  except  as  pro¬ 
vided  for  in  paragraph  (h)  (5)  of  this 
section.  Before  granting  approval,  the 
Food  and  Drug  Administration  will  ob¬ 
tain  verification  from  the  Drug  Enforce¬ 
ment  Administration  that  the  applicant 
has  satisfied  security  and  recordkeeping 
requirements  established  by  the  Drug 
Enforcement  Administration.  Approval 
of  a  hospital  application.  Form  FD-2636, 
by  the  Food  and  Drug  Administration 
shall  constitute  verification  to  the  Drug 
Enforcement  Administration  that  a  hos¬ 
pital  is  qualified  to  treat  narcotic  de¬ 
pendence  with  methadone  on  an  inpa¬ 
tient  basis  under  the  treatment  stand¬ 
ards  established  by  the  Secretary,  and 
may  be  registered  by  the  Drug  Enforce¬ 
ment  Administration  pursuant  to  the 
Narcotic  Addict  Treatment  Act  of  1974. 
Within  60  days  after  receipt  of  the  ap¬ 
plication  by  the  Food  and  Drug  Admin¬ 
istration,  the  applicant  will  receive  noti¬ 
fication  of  approval  or  denial,  or  a  re¬ 
quest  for  additional  information  when 
necessary. 

•  •  •  •  • 

(h)  •  •  • 

(6)  The  Food  and  Drug  Administra¬ 
tion  approval  of  an  application  for  a 
treatment  program  or  hospital  to  use 


methadone  in  the  treatment  of  depend¬ 
ence  shall  automatically  become  Invalid 
if  a  treatment  program  or  hospital  fails 
to  register  annually  with  the  Drug  En¬ 
forcement  Administration,  or  when  reg¬ 
istration  is  suspended  or  revoked  by  that 
agency,  or  when  approval  of  an  applica¬ 
tion  1s  withdrawn  or  revoked  by  the  State 
authority  pursuant  to  State  law  and  reg¬ 
ulation.  The  Food  and  Drug  Administra¬ 
tion  shall  notify  the  State  authority,  the 
Drug  Enforcement  Administration,  and 
the  manufacturers  that  shipments  of 
methadone  to  the  program  or  hospital 
are  no  longer  permitted. 

*  *  •  •  * 
<!>•*• 

(3)  Acceptance  of  delivery.  Delivery 
shall  only  be  made  to  a  licensed  practi¬ 
tioner  employed  at  the  facility,  or  other 
authorized  individual  (excluding  persons 
currently  or  previously  dependent  on 
narcotic  drugs)  so  designated  in  writing. 
At  the  time  of  delivery,  the  licensed 
practitioner  or  authorized  individual 
shall  sign  for  the  methadone  and  place 
his  specific  title  and  Identification  num¬ 
ber,  if  applicable,  on  any  invoice.  Copies 
of  these  signed  Invoices  shall  be  kept  by 
the  manufacturer  or  distributor.  Written 
authorizations  for  acceptance  of  deliv¬ 
ery  of  methadone  shall  be  maintained 
on  file  by  the  narcotic  treatment  pro¬ 
gram. 

*  *  •  *  ♦ 

(k)  *  *  • 

(5)  Hospital  Application. 

•  •  •  •  • 

Form  FD-2636  Hospital  Request  tor  Metha¬ 
done  for  Analgesia  In  Severe  Pain  and  for 
Detoxification  and  Temporary  Maintenanc  e 
Treatment. 

•  •  *  *  • 

Dear  Sir:  As  hospital  administrator,  I  sub¬ 
mit  this  request  for  approval  to  receive  sup¬ 
plies  of  methadone  to  be  used  for  analgesia 
In  severe  pain.  Inpatient  detoxification,  and 
temporary  maintenance  treatment  of  hospi¬ 
talized  Inpatients  in  accordance  with  I  310  - 
505  of  the  new  drug  regulations.  I  under¬ 
stand  that  the  failure  to  abide  by  the  re¬ 
quirements  described  below  may  result  in 
revocation  of  approval  to  receive  shipments 
of  methadone,  seizure  of  the  drug  supply  on 
hand,  Injunction,  and  criminal  prosecution 

•  •  •  »  • 

V.  Methadone  Is  permitted  to  be  adminis¬ 
tered  or  dispensed  only  for  the  detoxification 
or  temporary  maintenance  treatment  of  hos¬ 
pitalized  patients,  and  for  analgesia  In  severe 
pain  for  hospitalized  patients  and  outpa¬ 
tients.  If  methadone  is  administered  for 
treatment  of  narcotic  dependence  for  more 
than  21  days,  the  procedure  passes  from 
treatment  of  the  acute  withdrawal  syndrome, 
i.e..  detoxification,  to  maintenance  treat¬ 
ment.  Maintenance  treatment  Is  permitted  to 
be  undertaken  only  by  approved  methadone 
treatment  programs.  This  does  not  preclude 
the  temporary  maintenance  treatment  of  a 
narcotic-dependent  person  who  Is  hospital¬ 
ized  for  treatment  of  medical  conditions 
other  than  narcotic  dependence,  who  re¬ 
quires  maintenance  treatment  during  the 
critical  period  of  his  stay,  and  whose  enroll¬ 
ment  In  an  approved  methadone  treatment 
program  has  bee*  verified. 

*  •  •  •  • 

X.  In  detoxification  treatment,  methadone 
may  be  admlDlrrtered  or  dispensed,  but  not 
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prescribed.  Methadone  supplies  obtained  un¬ 
der  approval  of  this  application  cannot  be 
used  in  a  detoxification  procedure  until  the 
hospital  has  registered  with  the  Drug  En¬ 
forcement  Administration  to  use  narcotic 
drugs  in  the  treatment  of  narcotic  depend¬ 
ence.  Methadone  obtained  under  approval  of 

this  application  (check  one)  will _ ,  will 

not _ ,  be  used  for  inpatient  detoxification 

treatment  when  such  a  procedure  is  Intended 
solely  for  the  treatment  of  narcotic  depend¬ 
ence,  l.e.,  when  inpatient  detoxification 
treatment  is  not  used  as  an  adjunct  to  other 
medical  or  surgical  conditions. 

Signature  _ 

(Hospital  Official) 

Interested  persons  may,  on  or  before 
June  28,  1976,  submit  to  the  Hearing 
Cleric,  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of¬ 
fice  during  working  hours,  Monday 
through  Friday. 

Dated:  April  22, 1976. 

Sherwin  Gardner, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[FR  Doc.76-12414  Filed  4-28-76;8:45  amj 
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[21  CFR  Part  310] 

[Docket  No.  76N-0098] 

CONDITIONS  FOR  USE  OF  METHADONE 

Physiologic  Dependence,  Staffing  and 
Urine  Testing  Requirements 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  amend  the  new 
drug  regulation  establishing  the  condi¬ 
tions  for  use  of  methadone  (21  CFR  310.- 
505)  to  adopt  recommendations  of  the 
Methadone  Treatment  Policy  Review 
Board  concerning  requirements  for  phys¬ 
iologic  dependence  of  patients,  physician 
staffing,  and  urine  testing  in  methadone 
maintenance  programs.  Interested  per¬ 
sons  have  until  June  28,  1976  to  submit 
comments. 

The  Methadone  Treatment  Policy  Re¬ 
view  Board  (MTPRB),  which  is  an  in¬ 
teragency  committee  consisting  of  repre¬ 
sentatives  of  the  National  Institute  on 
Drug  Abuse  (NIDA) ,  the  Drug  Enforce¬ 
ment  Administration,  the  Veterans  Ad¬ 
ministration,  and  FDA,  was  established 
to  review  and  recommend  policy  in  con¬ 
nection  with  treatment  of  narcotic  ad¬ 
diction  with  methadone.  _ 

On  September  9,  J974,  the  MTPRB 
held  a  special  meeting  at  the  Special  Ac¬ 
tion  Office  for  Drug  Abuse  Prevention, 
Executive  Office  of  the  President.  The 
meeting  was  requested  by  Dr.  Edward 
Senay  of  the  Illinois  Drug  Abuse  Pro¬ 
gram;  he  and  a  group  of  similarly  in¬ 
terested  practitioners  in  the  drug  abuse 
treatment  field  presented  their  concerns 
and  problems  regarding  the  current 
methadone  regulations.  In  addition  to  Dr. 
Senay.  other  nongovernment  partici¬ 
pants  included  Dr.  Robert  Newman  (New 
York  City  Treatment  Programs),  Dr. 
Paul  Blachley  (Professor  of  Psychiatry, 


University  of  Oregon  Medical  School), 
Dr.  William  Wieland  (Georgia  Drug 
Abuse  Programs) ,  and  Dr.  Vernon  Patch 
(Boston,  Massachusetts  Methadone 
Treatment  Program) . 

They  recommended,  among  other 
things,  elimination  of  the  2 -year  addic¬ 
tion  requirement  for  maintenance  treat¬ 
ment  eligibility,  reduction  in  minimum 
physician  staffing,  reduction  in  the  fre¬ 
quency  of  urine  testing,  and  a  change  in 
the  dosage  form  required  to  be  adminis¬ 
tered  and  dispensed.  Although  MTPRB 
did  not  agree  with  all  of  the  changes 
proposed  by  the  group,  after  considering 
their  comments,  as  well  as  those  ex¬ 
pressed  by  other  medical  directors  of 
methadone  programs  who  attended  the 
six  regional  Methadone  Medical  Staff 
Seminars  sponsored  by  NIDA,  MTPRB 
concluded  that  several  recommendations 
warranted  consideration  by  the  Commis¬ 
sioner  of  Food  and  Drugs.  Based  upon 
MTPRB 's  recommendations  and  the 
Commissioner’s  comments  regarding 
them,  proposed  regulations  were  pre¬ 
pared  by  FDA  and  discussed  with 
MTPRB  during  meetings  held  on  Febru¬ 
ary  25, 1975;  April  3, 1975;  April  24, 1975; 
June  19,  1975;  and  July  29,  1975.  Memo¬ 
randa  of  these  meetings  and  the  meet¬ 
ing  held  on  September  9,  1974  and  the 
summary  of  the  Methadone  Medical  Staff 
Seminars  are  on  public  display  at  the  of¬ 
fice  of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

Changes  proposed  in  §  310.505  are  as 
follows : 

1.  Section  310.505(d)  (3)  (ii)  of  the 
methadone  regulations  requires  that  a 
person  must  have  been  dependent  upon 
heroin  or  other  morphine-like  drugs  at 
least  2  years  before  admission  to  metha¬ 
done  maintenance  treatment.  The  pri¬ 
mary  purpose  of  this  requirement  is  to 
ensure  that  persons  who  have  not  been 
continuously  dependent  upon  heroin  or 
other  morphine -like  drugs  are  not  given 
methadone  for  an  indefinite  period  of 
time  so  that  they  thereby  become  de¬ 
pendent  upon  methadone.  There  has 
been  a  great  deal  of  objection  to  this 
requirement.  Many  physicians  believe 
that  the  determination  of  whether  a  per¬ 
son  is  dependent  upon  narcotic  sub¬ 
stances  and  the  length  of  time  that  per¬ 
son  should  receive  methadone  should  be 
left  to  the  clinical  expertise  of  the  at¬ 
tending  physician.  At  the  recent  regional 
conferences  held  throughout  the  country 
by  NIDA,  medical  directors  of  metha¬ 
done  programs  expressed  the  belief  that 
the  2 -year  addiction  requirement  was 
the  one  provision  in  the  methadone  reg¬ 
ulation  most  in  need  of  change. 

MTPRB  has  considered  whether  the 
2 -year  addiction  history  requirement 
should  be  retained  in  the  methadone  reg¬ 
ulation.  The  consensus  was  that  it  is  pre¬ 
mature  to  remove  completely  any  time 
requirement  for  eligibility  for  mainte¬ 
nance  treatment.  MTPRB  concluded, 
however,  that  the  concern  that  substan¬ 
tial  numbers  of  persons  who  were  not  ad¬ 
dicted  to  narcotics  would  obtain  and  be¬ 
come  dependent  upon  methadone 
through  methadone  treatment  programs 


was  unfounded.  MTPRB  also  considered 
the  complaint  that  any  time  requirement 
for  eligibility  for  maintenance  treatment 
can  be  arbitrary  in  nature.  In  view  of  the 
above,  MTPRB  concluded, that  the  in¬ 
terests  of  both  drug-dependent  persons 
and  treatment  programs  would  be  better 
served  by  requiring  a  shorter  time  pe¬ 
riod  for  eligibility  for  methadone  main¬ 
tenance  treatment.  Therefore,  upon  the 
recommendation  of  MTPRB,  the  Com¬ 
missioner  is  proposing  to  amend  S  310- 
505(d)(3)(H)  to  reduce  the  current  2- 
year  addiction  requirement  to  a  require¬ 
ment  that  a  person  must  have  been  de¬ 
pendent  on  heroin  or  other  morphine¬ 
like  drugs  for  at  least  1  year  before  ad¬ 
mission  to  methadone  maintenance 
treatment.  This  is  not  intended  to  imply 
that  everyone  with  a  1  year  history  of 
addiction  should  be  placed  on  methadone 
maintenance  for  an  indefinite  period  of 
time.  However,  it  does  allow  physicians 
more  flexibility  in  admitting  patients  to 
methadone  maintenance  treatment  than 
is  now  permitted  under  the  current  reg¬ 
ulation.  For  consistency  with  the  change, 
the  Commissioner  is  also  proposing  other 
amendments  in  §  310.505,  in  paragraphs 
(d)  (3)  (iii)  (a),  (d)  (3)  (iv)  (b),  (k)(l), 
and  (k)  (2). 

2.  Section  310.505(d)  (3)  (iii)  provides 
for  limited  exceptions  to  the  physiologic 
addiction  standards.  Under  the  current 
regulation,  if  a  person  In  methadone 
maintenance  treatment  is  detoxified  but 
subsequently  maintains  that  he  is  unable 
to  remain  drug  free,  that  person  is  not 
permitted  to  be  readmitted  into  metha¬ 
done  maintenance  treatment  unless  ex¬ 
ceptional  circumstances  are  documented 
because  he  is  not  considered  to  be  cur¬ 
rently  physiologically  dependent  upon 
narcotics.  It  was  the  consensus  of 
MTPRB  that  this  restriction  may  dis¬ 
courage  many  patients  from  attempting 
methadone  detoxification,  or  conversely, 
it  may  encourage  those  who  have  been 
detoxified  to  revert  to  illicit  drug  use. 
Therefore,  upon  the  recommendation  of 
MTPRB  and  to  ameliorate  the  poten¬ 
tially  negative  effects  of  the  current 
physiologic  addiction  requirement,  the 
Commissioner  is  proposing  to  amend 
§  310.505(d)  (3)  (iii)  by  adding  a  specific 
exception  to  the  physiologic  addiction 
standards,  which  would  permit  a  person 
who  has  been  detoxified  from  methadone 
maintenance  to  be  readmitted  to  metha¬ 
done  maintenance  treatment  at  any  time 
up  to  30  days  after  discharge  from  such 
treatment.  Justification  for  this  excep¬ 
tion  shall  be  noted  in  the  patient’s  rec¬ 
ord.  The  Commissioner  believes  that  a 
patient  who  returns  to  treatment  may 
often  be  stabilized  on  a  lower  dose  of 
methadone  than  his  previous  mainte¬ 
nance  dose.  He  concludes  that  it  Is  inap¬ 
propriate  for  the  physician  categorically 
to  assign  the  patient  his  previous  main¬ 
tenance  dose  without  first  clinically  reas¬ 
sessing  the  dose  level.  In  this  situation, 
the  physician  shall  be  required  to  evalu¬ 
ate  the  patient’s  need  to  continue  in 
maintenance  treatment,  determine  the 
patient’s  new  dosage  requirements,  and 
record  this  clinical  reassessment  in  the 
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patient's  records.  To  be  consistent,  the 
Commissioner  also  proposes  to  amend 
8  310.505  (k)  (1),  in  Form  FD-2632  VI.C. 
and  paragraph  (k)  (2) ,  in  Form  FD-2633 
m.C.  by  adding  this  exemption  to  the 
physiologic  addiction  standards  in  those 
forms. 

3.  Another  area  of  concern  regarding 
the  methadone  regulations  is  in  §  310.505 
(d)(4),  which  requires  that-  one  full¬ 
time  physician  for  every  300  patients  be 
present  at  the  treatment  program.  The 
Commissioner  has  been  informed  that 
many  programs  have  had  difficulty  hir¬ 
ing  physicians  on  even  a  part-time  basis. 
It  has  been  suggested  by  treatment  pro¬ 
gram  officials  that  the  time  spent  in  the 
program  by  other  health  care  profes¬ 
sionals,  such  as  physician  assistants  and 
nurse  practitioners,  be  applied  toward 
the  required  physician  time.  MTPRB 
considered  this  suggestion  and  recom¬ 
mended  to  the  Commissioner  that  it  be 
adopted.  The  Commissioner  agrees  and 
proposes  to  amend  8  310.505(d)  (4)  to 
allow  health  care  professionals,  such  as 
physician  assistants  and  nurse  practi¬ 
tioners  who  are  duly  registered  with  or 
licensed  by  the  State  Board  of  Medical 
Examiners  and/or  the  equivalent  State 
agency,  to  perform  certain  medical  func¬ 
tions  within  the  limitations  authorized 
by  State  law,  under  the  direction  and 
supervision  of  a  licensed  physician.  The 
time  spent  by  such  personnel  performing 
such  functions  under  the  supervision  of  a 
licensed  physician  may  be  applied  toward 
satisfying  physician -staffing  require¬ 
ments.  This  provision  will  only  be  valid 
if  health  care  professionals  are  super¬ 
vised  by  a  licensed  physician  who  has 
or  registered  health  care  professionals 
the  responsibility  to  accept  or  reject  a 
patient.  Activities  performed  by  licensed 
may  be  used  to  satisfy  up  to  65  percent 
of  the  physician-staffing  requirements. 

Written  comments  and  evaluations  re¬ 
sulting  from  examination  and  treatment 
of  individual  patients  by  health  care  pro¬ 
fessionals  shall  be  reviewed,  signed,  and 
dated  by  a  licensed  physician  to  establish 
that  this  information  has  been  consid¬ 
ered  in  the  medical  management  of  the 
patient.  Time  spent  by  the  health  care 
professionals  in  activities  normally  per¬ 
formed  by  nurses  and  counselors  may  be 
counted  toward  the  staffing  requirements 
of  nurses  and  counselors. 

Any  medical  function  performed  by  a 
health  care  professional  must  be  a  func¬ 
tion  that  the  health  care  professional 
has  been  trained  to  perform  and  is  au¬ 
thorized  by  the  Controlled  Substances 
Act  (21  U.8.C.  801)  and  the  implement¬ 
ing  regulations,  and  by  the  State  laws 
governing  the  licensure  or  registration  of 
such  personnel.  FDA  has  no  authority 
to  permit  any  personnel  to  engage  in  ac¬ 
tivities  that  are  not  authorized  by  Fed¬ 
eral  or  State  law.  Currently,  under 
|  1301.74(1)  (21  CFR  1301.74(D)  of  the 
regulations  promulgated  by  the  Depart¬ 
ment  of  Justice,  Drug  Enforcement  Ad¬ 
ministration  (DEA),  pursuant  to  the 
Narcotic  Addict  Treatment  Act  of  1974, 
methadone  may  be  administered  or  dis¬ 


pensed  at  a  methadone  treatment  center 
to  the  patient  only  by  (1)  the  licensed 
practitioner,  (2)  a  registered  nurse  under 
the  direction  of  the  licensed  practitioner, 

(3)  a  licensed  practical  nurse  under  the 
direction  of  the  licensed  practitioner,  or 

(4)  a  pharmacist  under  the  direction  of 
the  licensed  practitioner.  In  view  of  such 
language,  other  licensed  or  registered 
health  care  professionals  may  not  ad¬ 
minister  or  dispense  methadone  to  pa¬ 
tients  in  a  methadone  treatment  pro¬ 
gram,  even  if  permitted  by  State  law  gov¬ 
erning  the  licensure  or  registration  of 
such  personnel.  The  provisions  of 
8  1301.74  <i)  have  been  discussed  by 
MTPRB,  and  they  have  recommended  to 
DEA  that  the  section  be  amended  to  per¬ 
mit  other  health  care  professionals  to 
administer  or  dispense  methadone.  DEA 
is  currently  considering  this  recommen¬ 
dation.  Recognizing  that  health  care  pro¬ 
fessionals  not  covered  by  8  1301.74  (i) 
may  not  currently  administer  metha¬ 
done,  the  Commissioner  has  included  in 
the  proposal  the  provision  that  “any 
other  health  care  professional  author¬ 
ized  by  Federal  and  State  laws”  may  ad¬ 
minister  or  dispense  methadone  in  a 
methadone  treatment  program.  The  in¬ 
clusion  of  this  phrase  in  this  proposal  is 
to  solicit  comments  on  this  point  in  the 
event  DEA  amends  the  requirements  of 
§  1301.74  (i).  If  DEA  deems  it  inappro¬ 
priate  to  amend  §  1301.74(1) ,  the  refer¬ 
ence  to  other  health  care  professionals 
will  be  omitted  from  FDA’s  final  regula¬ 
tion.  Despite  these  proposed  changes,  it 
must  be  emphasized  that  in  every  case 
the  licensed  physician  staff  member  shall 
be  responsible  for  the  following :  He  shall 
be  required  to  make  the  final  decision 
whether  to  accept  a  patient  for  metha¬ 
done  treatment;  he  shall  verify  the  pa¬ 
tient’s  length  of  history  of  narcotic  de¬ 
pendence;  he  shall  document  current 
physiologic  dependence;  and  he  shall  es¬ 
tablish  and  change  methadone  or  other 
prescription  dosages  administered  or  dis¬ 
pensed  in  the  course  of  narcotic  addic¬ 
tion  treatment.  For  consistency,  the 
Commissioner  is  proposing  to  amend 
8  310.505  in  paragraphs  (d)  (6)  (i)  ( d ) ; 
(k)<l),  Form  FD-2632  IX.A.5.;  and  (k) 
(2) ,  Form  FD-2633  VI.A.5.  by  adding  pro¬ 
vision  for  licensed  physicians  and  other 
health  care  professionals  to  the  list  of 
agents  of  the  practitioner  who  may  ad¬ 
minister  or  dispense  methadone,  when 
such  practice  is  permitted  by  Federal  and 
State  law. 

4.  Section  310.505(d)  (7)  (ii)  currently 
requires  that  urinalysis  be  performed 
randomly,  and  at  least  weekly  for  mor¬ 
phine  and  monthly  for  methadone,  bar- 
bituarates,  amphetamines,  and  other 
drugs  as  indicated.  Numerous  comments 
have  been  received  by  NIDA,  MTPRB 
and  FDA  regarding  the  need  for  this  re¬ 
quirement.  Some  people  believe  that 
urine  testing  is  of  little  or  no  value. 
Others  are  of  the  opinion  that  urine  test¬ 
ing,  if  used  appropriately,  can  be  an  effec¬ 
tive  tool  in  the  evaluation  of  a  methadone 
patient’s  performance  in  treatment. 
Still  others  believe  that  the  methadone 


regulation  should  require  urine  testing 
cm  a  more  frequent  basis.  MTPRB  has 
considered  these  comments  and  has 
recommended  to  the  Commissioner  that, 
in  certain  circumstances,  it  would  be 
permissible  to  reduce  the  frequency  of 
urine  testing  and  analysis. 

Therefore,  upon  the  recommendation 
of  MTPRB,  the  Commissioner  is  pro¬ 
posing  to  amend  8  310.505  by  adding  new 
paragraph  (d)  (7)  (ii)  (d)  and  (e)  and 
by  adding  a  sentence  to  items  IX. B.  of 
Form  FD-2632  in  8  310.505(k)  (1)  and 
VI. B.  of  Form  FD-2633  in  paragraph  ( k  * 
(2)  to  provide  that  urinalysis  need  be 
performed  monthly  for  persons  who  have 
been  in  maintenance  treatment  for  a 
continuous  period  of  6  months  and 
whose  urinalysis  results  for  the  pre¬ 
vious  3  months  have  always  been  negative 
for  all  drugs  except  methadone  or  any 
other  drug  that  is  being  taken  under  the 
supervision  of  a  physician.  This  monthly 
urinalysis  must  be  performed  randomly 
to  minimize  opportunities  for  falsifica¬ 
tion. 

Further,  the  monthly  urinalysis  shall 
test  for  morphine  as  well  as  for  metha¬ 
done,  barbiturates,  amphetamines,  and 
other  drugs,  as  indicated.  If  at  any  time 
the  urinalysis  results  for  such  a  patient 
is  positive  for  any  drug  other  than 
methadone  and/or  other  drug(s)  pre¬ 
scribed  by  the  physician,  the  patient 
shall  be  returned  to  a  weekly  urinalysis 
schedule  for  the  drug  for  which  a  posi¬ 
tive  test  occurred  until  the  patient’s  uri¬ 
nalysis  have  again  been  negative  for  a 
period  of  3  months.  It  is  recommended 
that  the  program  management  be  par¬ 
ticularly  watchful  for  the  need  to  test 
for  other  drugs  during  the  3  months  that 
a  patient  is  being  screened  in  followup 
to  the  positive  urinalysis. 

This  proposed  requirement  is  optional 
and  shall  not  prohibit  any  State  or  any 
program  from  requiring  urinalysis  on  a 
more  frequent  basis.  Irrespective  of  the 
frequency  of  testing,  all  urinalyses  re¬ 
sults  shall  be  recorded  in  the  patient  s 
record. 

The  Commissioner  submits  that  these 
proposed  revisions  will  provide  more 
flexibility  in  program  requirements  and 
treatment  procedures  while  not  altering 
the  more  stringent  requirements  that 
duly  authorized  State  or  local  agencies 
find  necessary  for  their  geographic  area. 
As  with  the  current  regulation  govern¬ 
ing  conditions  for  the  use  of  methadone, 
the  proposed  amendments  constitute 
minimal  requirements  necessary  to 
maintain  FDA  approval  of  treatment 
programs  using  methadone. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly, 
affect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regulation  as  required  by 
Executive  Order  11821,  OMB  Circular 
A-107,  and  interim  guidelines  issued 
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April  1,  1975  by  the  Department  of 
Health.  Education,  and  Welfare,  and  no 
major  inflation  impact  has  been  found. 
Copies  of  the  PDA  environmental  and  in¬ 
flation  impact  assessments  are  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  505,  701 
(a),  52  Stat.  1052-1053,  as  amended, 
1055-1056  (21  U.S.C.  355,  371(a)));  the 
Public  Health  Service  Act  (sec.  303(a), 
60  Stat.  423.  as  amended  (42  U.S.C.  242a 
(a) ) ) ;  the  Comprehensive  Drug  Abuse 
Prevention  Control  Act  of  1970  (sec.  4, 
84  Stat.  1241  (42  U.S.C.  57a) ),  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  to 
amend  Part  310  in  I  310.505  as  follows: 

By  revising  paragraphs  (d)(3)(ii), 
(d)  (3)  (iii)  (o) ;  (d)  (3)  (iv)  (b),  (d)(4), 
and  (d)  (6)  (i)  id) ;  by  adding  paragraphs 

(d)  (3>  (iii)  (e)  and  (d)  (7)  (ii)  (d)  and 

(e)  ;  and  by  amending  paragraph  (k)  (1) 
by  revising  items  VI.B.,  C.,  D.  and  IX.A.5. 
and  B.,  of  Form  FD-2632  therein  and  by 
amending  paragraph  (k)  (2)  by  revising 
items  m.B.,  C.,  and  D.,  and  VI.A.5.  and 
B.  of  Form  FW-2633  therein. 

§  310.505  Conditions  for  use  of  metha¬ 
done. 

•  •  •  •  • 

(d)  •  •  • 

(3)  •  *  * 

(ii)  Physiologic  addiction  standards; 
records.  The  mere  use  of  a  narcotic  drug, 
even  if  periodic  or  intermittent,  cannot 
be  equated  with  narcotic  addiction.  Care 
shall  be  exercised  in  the  selection  of  pa¬ 
tients  to  prevent  the  possibility  of  ad¬ 
mitting  a  person  who  was  not  first  de¬ 
pendent  upon  heroin  or  other  morphine¬ 
like  drugs  for  at  least  1  year  prior  to 
admission  to  maintenance  treatment. 
This  drug  history  and  evidence  of  cur¬ 
rent  physiologic  dependence  on  mor¬ 
phine-like  drugs  shall  be  documented. 
Evidence  of  physical  dependence  shoud 
be  obtained  by  noting  early  signs  of  with¬ 
drawal  (lacrimation,  rhinorrhea,  pupil¬ 
lary  dilation,  and  piloerection)  during 
the  initial  period  of  abstinence.*  With¬ 
drawal  signs  may  be  observed  during  an 
initial  period  of  hospitalization  or  while 
the  individual  is  an  outpatient  under¬ 
going  diagnostic  evaluation  (e.g.,  medi¬ 
cal  and  personal  history,  physical  exami¬ 
nation,  and  laboratory  studies) .  Loss  of 
appetite  and  increased  body  tempera¬ 
ture,  pulse  rate,  blood  pressure,  and  res¬ 
piratory  rate  are  also  signs  of  with¬ 
drawal,  but  their  detection  may  require 
inpatient  observation.  It  is  unlikely  that 
an  individual  would  be  currently  depend¬ 
ent  on  narcotic  drugs  without  having  a 
positive  urine  test  for  one  or  more  of 
these  drugs.  Additional  evidence  can  be 
obtained  by  noting  the  presence  of  old 
and  fresh  needle  marks,  and  by  obtain¬ 
ing  additional  history  from  relatives  and 
friends. 

(iii)  *  *  • 

(a)  Maintenance  treatment  may  be 
indicated  prior  to  or  within  1  week  of  re¬ 
lease  from  a  stay  of  1  month  or  longer  in 
a  penal  or  chronic  care  institution,  if  an 
individual  has  a  predetention  history  of 


dependence  upon  heroin  or  other  mor¬ 
phine-like  drugs  for  at  least  1  year  prior 
to  admission  to  the  institution. 

*  *  •  *  # 

(c)  A  patient  who  is  detoxified  from 
methadone  maintenance  treatment  may 
be  readmitted  to  maintenance  treatment 
within  30  days  after  the  patient’s  dis¬ 
charge  from  such  treatment,  despite  the 
fact  such  patient  is  no  longer  currently 
addicted  to  heroin  or  other  morphine¬ 
like  substances.  In  such  cases  the  physi¬ 
cian  shall  evaluate  the  patient’s  need  to 
continue  in  maintenance  treatment,  de¬ 
termine  the  patient’s  new  dosage  re¬ 
quirements,  and  record  this  clinical  re¬ 
assessment  in  the  patient’s  record. 

(iv »  •  •  * 

(b)  Patients  between  16  and  18  years 
of  age  who  are  enrolled  and  under  treat¬ 
ment  in  approved  programs  on  the  date 
of  publication  of  this  regulation  (Decem¬ 
ber  15,  1972)  may  continue  in  mainte¬ 
nance  treatment.  No  new  patients  be¬ 
tween  16  and  18  years  of  age  may  be  ad¬ 
mitted  to  a  maintenance  treatment  pro¬ 
gram  after  the  date  of  publication  of  this 
regulation  (December  15,  1972)  unless  a 
parent,  legal  guardian,  or  responsible 
adult  designated  by  the  State  authority 
completes  and  signs  Form  FD-2635 
“Consent  to  Methadone  Treatment,”  set 
forth  in  paragraph  (k)  (4)  of  this  section. 
Methadone  treatment  of  new  patients 
between  the  ages  of  16  and  18  years  will 
be  permitted  after  December  15,  1972, 
only  with  a  documented  history  of  two  or 
more  unsuccessful  attempts  at  detoxifi¬ 
cation  and  a  documented  history  of  de¬ 
pendence  on  heroin  or  other  morphine¬ 
like  drugs  for  1  year  or  more  prior  to  ap¬ 
plication  for  treatment.  No  patient  under 
age  16  may  be  continued  or  started  on 
methadone  treatment  after  December  15, 
1972,  but  these  patients  may  be  detoxified 
and  retained  in  the  program  in  a  drug 
free  state  for  follow-up  and  after  care. 

•  •  •  •  *  • 

(4)  Staffing  requirements.  As  a  mini¬ 
mum  standard  for  the  staffing  of  a  treat¬ 
ment  program  there  shall  be  the  equiva¬ 
lent  of  one  full-time  physician  licensed 
by  and  registered  by  State  or  Federal  law 
to  order,  dispense,  and  administer  meth¬ 
adone,  two  nurses  (registered  nurse  or 
licensed  practical  nurse) ,  and  four  coun¬ 
selors,  for  every  300  patients  receiving 
maintenance  treatment.  The  staffing 
pattern  may  be  varied  to  fit  the  opera¬ 
tional  pattern  and  population  character¬ 
istics  of  the  program,  but  there  shall  al¬ 
ways  be  at  least  one  medical  or  osteo¬ 
pathic  physician  available  for  initial 
medical  evaluation  and  follow-up  care 
and  to  supervise  the  patient  medication 
schedules  for  each  300  patients.  This 
staffing  pattern  is  not  the  recommended 
pattern,  but  the  minimum  staffing  pat¬ 
tern  acceptable.  In  those  States  that 
license  or  register  qualified  health  care 
personnel,  e.g.,  physician  assistants, 
nurse  practitioners,  etc.,  to  perform  cer¬ 
tain  medical  functions  under  the  super¬ 
vision  of  a  licensed  physician,  e.g.,  con¬ 
ducting  medical  examinations,  recording 
medical  histories,  etc.,  the  time  spent  by 


such  licensed  or  registered  health  care 
professionals  performing  services  nor¬ 
mally  provided  by  a  licensed  physician 
may  be  applied  toward  satisfying  up  to  a 
maximum  of  65  percent  of  the  physician¬ 
staffing  requirements.  The  licensed 
physician  staff  member  shall,  however, 
make  the  final  determination  whether  to 
accept  a  patient  for  methadone  treat¬ 
ment;  he  shall  determine  the  patient’s 
length  of  history  of  narcotic  dependence; 
he  shall  document  current  physiologic 
dependence;  and  Jie  shall  establish  and 
change  methadone  or  other  prescription 
dosages  as  necessary.  Written  comments 
and  evaluations  resulting  from  examina¬ 
tion  and  treatment  of  individual  patients 
by  supervised  health  care  professionals 
shall  be  reviewed,  signed,  and  dated  by  a 
licensed  practitioner  before  an  existing 
course  of  treatment  is  changed,  to  estab¬ 
lish  that  this  information  has  been  con¬ 
sidered  in  the  medical  management  of 
the  patient.  Time  spent  by  the  health 
care  professionals  in  activities  normally 
performed  by  nurses  and  counselors  may 
be  counted  toward  the  staffing  require¬ 
ments  of  nurses  and  counselors.  All 
medical  functions  that  are  performed  by 
licensed  or  registered  health  care  profes¬ 
sionals  must  be  functions  that  are  au¬ 
thorized  under  the  Controlled  Substances 
Act  and  the  implementing  regulations 
and  State  laws  governing  the  licensure 
or  registration  of  such  personnel. 

•  *  $  a  a 

(6)  *  *  * 

(i)  *  •  • 

(d)  Authorized  dispensers  of  methado 

id)  Authorized  dispensers  of  metha¬ 
done;  responsibility.  Methadone  shall 
be  administered  or  dispensed  by  a  practi¬ 
tioner  licensed  or  registered  under  ap¬ 
propriate  State  or  Federal  law  to  order 
narcotic  drugs  for  patients  or  by  an  agent 
of  the  practitioner  supervised  by  and 
pursuant  to  the  order  of  the  practitioner. 
This  agent  shall  be  another  licensed 
practitioner,  a  pharmacist,  registered 
nurse,  licensed  practical  nurse,  or  any 
other  health  care  professional  authorized 
by  Federal  and  State  law  to  administer 
or  dispense  narcotic  substances.  The 
licensed  physician  responsible  for  order¬ 
ing  the  use  of  the  narcotic  drug  assumes 
responsibility  for  the  amounts  of  metha¬ 
done  administered  or  dispensed,  and  all 
changes  in  dosage  schedules  shall  be 
recorded  and  signed  by  the  licensed  phy¬ 
sician. 

•  •  •  •  • 

(7)  *  •  * 

(ii)  •  •  •. 

(d)  Exceptions.  For  those  patients 
who  have  been  in  methadone  mainte¬ 
nance  treatment  for  a  continuous  period 
of  6  months  and  whose  urinalyses  results 
have  always  been  negative  for  the  prior 
3  months  for  all  drugs  except  methadone 
or  other  drugs  taken  under  the  super¬ 
vision  of  a  physician,  urinalysis  shall  be 
performed  on  a  random  basis  at  least 
monthly  for  morphine  as  well  as  tor 
methadone,  barbiturates,  amphetmines, 
and  other  drugs,  as  indicated.  If  at  any 
time  the  urinalysis  results  for  such 
patient  is  positive  for  a  drug  other  than 
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methadone  and/or  other  drug (8)  pre¬ 
scribed  by  a  physician,  the  patient  shall 
be  returned  to  a  weekly  urinalysis  sched¬ 
ule  for  the  drug  for  which  a  positive  test 
occurred  until  the  time  the  patient’s 
urinalyses  have  again  been  negative  for 
a  period  of  3  months.  The  program  man¬ 
agement  should  be  watchful  for  the  need 
to  test  for  other  drugs  during  the  3 
months  that  a  patient  is  being  screened 
in  followup  to  the  positive  urinalysis. 

(e)  Recording  results.  The  results  of 
all  urinalyses  shall  be  recorded  in  the 
patient’s  clinical  record. 

•  •  •  •  * 

(k)  *  *  • 

(l)  *  •  • 
vi.  •  •  • 

B.  I  concur  that  the  mere  use  of  a  narcotic 

drug,  even  if  periodic  or  Intermittent,  can¬ 
not  be  equated  with  narcotic  addiction.  Care 
shall  be  exercised  in  the  selection  of  patients 
to  prevent  the  possibility  of  admitting  a  per¬ 
son  who  was  not  dependent  upon  heroin  or 
other  morphlne-llke  drugs  for  at  least  1  year 
prior  to  admission  to  maintenance  treat¬ 
ment.  This  drug  history  and  evidence  of 
current  physiologic  dependence  on  morphlne- 
llke  drugs  shall  be  documented.  Evidence  of 
physical  dependence  should  be  obtained  by 
noting  early  signs  of  withdrawal  (lacrlma- 
tion,  rhlnorrhea,  pupillary  dilation,  and 
plloerectlon)  during  the  Initial  period  of 
abstinence.  (Withdrawal  signs  may  be  ob¬ 
served  during  an  initial  period  of  hospitaliza¬ 
tion  or  while  the  Individual  Is  an  outpatient 
undergoing  diagnostic  evaluation — (medical 
and  personal  history,  physical  examination, 
and  laboratory  studies) .  Loss  of  appetite  and 
increased  body  temperature,  pulse  rate,  blood 
pressure,  and  respiratory  rate  are  also  signs 
of  withdrawal,  but  their  detection  may  re¬ 
quire  Inpatient  observation.  It  Is  unlikely 
that  an  Individual  would  be  currently  de¬ 
pendent  on  narcotic  drugs  without  having  a 
positive  urine  test  for  one  or  more  of  these 
drugs.  Additional  evidence  can  be  obtained 
by  noting  the  presence  of  old  and  fresh 
needle  marks,  and  by  obtaining  additional 
history  from  relatives  and  friends.) 

C.  An  exception  to  the  requirement  for 
evidence  of  current  physiologic  dependence 
on  narcotic  drugs  or  to  the  age  limitation  will 
be  allowed  under  the  following  exceptional 
circumstances:  (1)  Methadone  treatment 
may  be  initiated  prior  to  or  within  1  week  of 
release  from  a  stay  of  1  month  or  longer  In  a 
penal  or  chronic  care  Institution  If  an  indi¬ 
vidual  has  a  predetention  history  of  depend¬ 
ence  upon  heroin  or  other  morphlne-llke 
drugs  for  at  least  1  year  prior  to  admission 
to  the  Institution,  or  (2)  pregnant  patients, 
regardless  of  age  or  prior  addiction  history, 
but  otherwise  eligible  for  maintenance  treat¬ 
ment,  may  be  placed  on  a  maintenance  regi¬ 
men  If  the  Medical  Director  certifies  the  preg- 
nancy  and,  In  his  Judgment,  such  treatment 
Is  medically  Justified.  Within  6  weeks  after 
the  termination  of  the  pregnancy,  the  physi¬ 
cian  shall  enter  an  evaluation  of  the  patient’s 
treatment  state  into  the  patient’s  records  in¬ 
dicating  whether  the  patient  should  remain 
In  a  maintenance  program  or  be  detoxified, 
or  (3)  a  patient  who  has  been  detoxified  from 
methadone  maintenance  treatment  may  be 
readmitted  to  maintenance  treatment  with¬ 
in  30  days  after  the  patient’s  discharge  from 
such  treatment  despite  the  fact  that  the 
person  Is  no  longer  currently  addicted  to 
heroin  or  other  morphlne-llke  substances.  In 
such  cases  the  physician  shall  evaluate  the 
patient’s  need  to  continue  maintenance 
treatment,  determine  the  patient’s  new  dos¬ 
age  requirement,  and  record  this  clinical  re¬ 
assessment  in  the  patient’s  record.  Justifica¬ 


tion  for  any  of  the  above  exceptions  shall  be 
noted  on  the  patient’s  record. 

D.  Patients  between  16  and  18  years  of 
age  who  are  enrolled  and  under  treatment  In 
approved  programs  on  December  15, 1973  may 
continue  In  maintenance  treatment.  No  new 
patients  between  16  and  18  years  of  age  may 
be  admitted  to  a  maintenance  treatment  pro¬ 
gram  after  such  date  unless  a  parent,  legal 
guardian,  or  responsible  adult  designated  by 
the  State  authority  completes  and  signs  con¬ 
sent  form.  Form  FD-2636  “Consent  to  Metha¬ 
done  Treatment."  Methadone  treatment  of 
new  patients  between  the  ages  of  16  and  18 
years  of  age  will  be  permitted  after  such  date 
only  with  a  documented  history  of  two  or 
more  unsuccessful  attempts  at  detoxification 
and  a  documented  history  of  dependence  on 
heroin  or  other  morphone-like  drugs  for  at 
least  1  year  or  more  prior  to  application  for 
treatment.  No  patient  under  age  16  may.be 
continued  or  started  on  methadone  treat¬ 
ment  after  such  date  but  these  patients  may 
be  detoxified  and  retained  in  the  program  in 
a  drug-free  state  for  follow-up  and  aftercare. 
Patients  under  age  18  who  are  not  placed  in 
maintenance  treatment  may  be  detoxified. 
Detoxification  may  not  exceed  3  weeks.  A  re¬ 
peat  episode  of  detoxification  may  not  be  ini¬ 
tiated  until  4  weeks  after  the  completion  of 
the  previous  detoxification. 

•  •  •  •  • 

IX.  •  •  • 

A.  •  •  • 

5.  Methadone  will  be  administered  or  dis¬ 
pensed  by  a  practitioner  licensed  or  registered 
under  appropriate  State  or  Federal  law  to 
order  narcotic  drugs  for  patients  or  by  an 
agent  of  the  practitioner,  supervised  by  and 
pursuant  to  the  order  of  the  practitioner. 
This  agent  may  only  be  another  licensed 
physician,  a  pharmacist,  registered  nurse, 
licensed  practical  nurse  or  any  other  health 
care  professional,  pending  upon  Federal  or 
State  regulations  regarding  narcotic  drug 
dispensing  and  administering.  The  licensed 
practitioner  responsible  for  ordering  the  use 
of  the  narcotic  drug  assumes  responsibility 
for  the  amounts  of  methadone  administered 
or  dispensed  and  all  changes  In  dosage  sched¬ 
ule  shall  be  recorded  and  signed  by  the  li¬ 
censed  practitioner. 

•  *  •  •  • 

B.  In  maintenance  treatment,  a  urinalysis 
will  be  performed  randomly  at  least  weekly 
for  morphine  and  monthly  for  methadone, 
barbiturates,  amphetamines,  and  other  drugs 
if  indicated.  Those  patients  receiving  their 
doses  of  the  drug  from  medication  units  will 
also  adhere  to  this  schedule.  The  urine  shall 
be  collected  In  a  manner  which  minimizes 
falsification  of  the  samples.  The  reliability  of 
this  collection  procedure  Bhall  be  demon¬ 
strated.  Laboratories  used  for  testing  must 
participate  In  and  be  approved  by  any  pro¬ 
ficiency  testing  program  designated  by  the 
Food  and  Drug  Administration. 

Any  changes  in  laboratories  used  for  urine 
testing  shall  have  prior  approval  of  the  Food 
and  Drug  Administration.  For  those  patients 
who  have  been  in  methadone  maintenance 
treatment  for  a  continuous  period  of  6 
months  and  whose  urinalyses  results  have  al¬ 
ways  been  negative  for  the  prior  3  months  for 
all  drugs  except  for  methadone  and  other 
drugs  taken  under  the  supervision  of  the 
physician,  urinalysis  shall  be  performed  on  a 
random  basis  at  least  monthly  for  morphine 
as  well  as  few  methadone,  barbiturates,  am¬ 
phetamines,  and  other  drugs,  as  Indicated. 
If  at  any  time  the  urinalysis  results  for  such 
patient  is  positive  for  a  drug  other  than 
methadone  and/or  other  drug(s)  prescribed 
by  the  phyBlclan,  the  patient  shall  be  re¬ 
turned  to  a  weekly  urinalysis  schedule  for  the 
drug  for  which  a  positive  test  occurred  until 
the  time  the  patient’s  urinalyses  have  again 


been  negative  for  a  period  of  3  months.  The 
program  management  should  be  watchful  for 
the  need  to  test  for  other  drugs  during  the 
3  months  that  a  patient  is  being  screened 
In  followup  to  the  positive  urinalysis. 

*  *  *  •  • 

(2)  •  '*  * 

III.  *  *  • 

B.  The  mere  use  of  a  narcotic  drug,  even  if 
periodic  or  Intermittent,  cannot  be  equated 
with  narcotic  addiction.  Care  shall  be  exer¬ 
cised  in  the  selection  of  patients  to  prevent 
the  possibility  of  admitting  a  person  who  was 
not  dependent  upon  heroin  or  other  mor¬ 
phlne-llke  drugs  for  at  least  1  year  prior  to 
admission  to  maintenance  treatment.  This 
drug  history  and  evidence  of  current  physi¬ 
ologic  dependence  on  morphlne-like  drugs 
shall  be  documented.  Evidence  of  physical  de¬ 
pendence  should  be  obtained  by  noting  early 
signs  of  withdrawal  <  lacrlmatlon,  rhlnorrhea. 
pupillary  dilation,  and  plloerectlon)  during 
the  Initial  period  of  abstinence.  Withdrawal 
signs  may  be  observed  during  an  initial  pe¬ 
riod  of  hospitalization  or  while  the  individual 
Is  an  outpatient  undergoing  diagnostic  eval¬ 
uation  (medical  and  personal  history,  physical 
examination,  and  laboratory  studies) .  Loss  of 
appetite  and  increased  body  temperature 
pulse  rate,  blood  pressure,  and  respiratory- 
rate  are  also  signs  of  withdrawal,  but  their 
detection  may  require  inpatient  observation 
It  Is  unlikely  that  an  individual  would  be 
currently  dependent  on  narcotic  drugs  with¬ 
out  having  a  positive  mine  test  for  one  or 
more  of  these  drugs.  Additional  evidence  can 
be  obtained  by  noting  the  presence  of  old  and 
fresh  needle  marks,  and  by  obtaining  ad¬ 
ditional  history  from  relatives  and  friends. 

C.  An  exception  to  the  requirement  for 
evidence  of  current  physiologic  dependence 
on  narcotic  drugs  or  to  the  age  limitations 
will  be  allowed  under  the  following  excep¬ 
tional  circumstances:  (1)  Methadone  treat¬ 
ment  may  be  Initiated  prior  to  or  within  l 
week  of  release  from  a  stay  of  1  month  or 
longer  in  a  penal  or  chronic  care  institution 
If  an  Individual  has  a  predetention  history 
of  dependence  upon  heroin  or  other  mor- 
phine-like  drugs  for  at  least  1  year  prior  to 
admission  to  the  institution,  or  (2)  pregnant 
patients,  regardless  of  age  or  prior  addiction 
history,  but  otherwise  eligible  for  mainte¬ 
nance  treatment,  may  be  placed  on  a  main- 
teance  regimen  If  the  Medical  Director  cer¬ 
tifies  the  pregnancy  and,  in  his  Judgment, 
such  treatment  Is  medically  Justified.  Within 
6  weeks  after  the  termination  of  the  preg¬ 
nancy,  the  physician  shall  enter  an  evalua¬ 
tion  of  the  patient’s  treatment  state  into  the 
patient’s  records  Indicating  whether  the  pa¬ 
tient  should  remain  In  a  maintenance  pro¬ 
gram  or  be  detoxified,  or  (3)  a  patient  who 
has  been  detoxified  from  methadone  main¬ 
tenance  treatment  may  be  readmitted  to 
maintenance  treatment  within  30  days  after 
the  patient’s  discharge  from  such  treatment 
despite  the  fact  that  the  person  Is  no  longer 
currently  addicted  to  heroin  or  other  mor¬ 
phlne-llke  substances.  In  such  cases  a  physi¬ 
cian  shall  evaluate  the  patient’s  need  to  con¬ 
tinue  in  maintenance  treatment,  determine 
the  patient’s  new  dosage  requirement,  and 
record  this  clinical  reassessment  In  the  pati¬ 
ent’s  record.  Justification  for  any  of  the  above 
exceptions  shall  be  noted  on  the  patient’s 
record. 

D.  Patients  between  16  and  18  years  of  age 
who  are  enrolled  and  under  treatment  In  ap¬ 
proved  programs  on  December  15,  1970 
may  continue  In  maintenance  treatment.  No 
new  patients  between  16  and  18  years  of  age 
may  be  admitted  to  a  maintenance  treatment 
after  such  date  unless  a  parent,  legal  guar¬ 
dian,  or  responsible  adult  designated  by  the 
State  authority  completes  and  signs  consent 
form,  Form  FD-2635,  "Consent  to  Methadone 
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Treatment".  Methadone  treatment  of  new 
patients  between  ages  18  and  18  years  of  age 
will  be  permitted  after  such  date  only  with 
a  documented  history  of  two  or  more  unsuc¬ 
cessful  attempts  at  detoxification  and  a 
documented  history  of  dependence  on  heroin 
or  other  morphlne-llke  drugs  for  1  year 
or  more  prior  to  application  for  treat¬ 
ment.  No  patient  under  age  16  may  be  con¬ 
tinued  or  started  on  methadone  treatment 
after  such  date,  but  these  patients  may  be 
detoxified  and  retained  In  the  program  In  a 
drug-free  state  for  follow-up  and  aftercare. 
Patients  under  age  18  who  are  not  placed  in 
maintenance  treatment  may  be  detoxified. 
Detoxification  may  not  exceed  3  weeks.  A  re¬ 
peat  episode  of  detoxification  may  not  be 
Initiated  until  4  weeks  after  the  completion 
of  the  previous  detoxification. 

•  *  *  *  • 

VI.  •  •  • 

5.  Methadone  will  be  administred  or  dis¬ 
pensed  by  a  practitioner  licensed  or  regis¬ 
tered  under  appropriate  State  or  Federal  law 
to  order  narcotic  drugs  for  patients  or  by  an 
agent  of  the  practitioner,  supervised  by  and 
pursuant  to  the  order  of  the  practitioner. 
This  agent  may  only  be  another  licensed 
physician,  a  pharmacist,  registered  nurse,  a 
licensed  practical  nurse  or  any  other  health 
care  professional  depending  upon  Federal  or 
State  regulations  regarding  narcotic  drug  dis¬ 
pensing  and  administering.  The  licensed 
practitioner  responsible  for  ordering  the  use 
of  the  narcotic  drug  assumes  responsibility 
for  the  amounts  of  methadone  administered 
or  dispensed  and  all  changes  In  dosage  sched¬ 
ule  shall  be  recorded  and  signed  by  the 
licensed  practitioner. 

•  •  *  •  * 

B.  In  maintenance  treatment,  a  qrinalyste 
will  be  performed  randomly  at  least  weekly 
for  morphine  and  monthly  for  methadone, 
barbiturates,  amphetamines,  and  other  drugs 
If  indicated.  Those  patients  receiving  their 
doses  of  the  drug  from  medication  units  will 
also  adhere  to  this  schedule.  The  urine  shall 
be  collected  in  a  manner  which  minimizes 
falsification  of  the  samples.  The  reliability 
of  this  collection  procedure  shall  be  demon¬ 
strated.  Laboratories  used  for  urine  testing 
shall  participate  In  and  be  approved  by  any 
proficiency  testing  program  designated  by  the 
Food  and  Drug  Administration.  Any  changes 
moda  in  laboratories  used  for  urine  testing 
shall  have  prior  approval  of  the  Food  and 
Drug  Administration.  For  those  patients  who 
have  been  In  methadone  maintenance  treat¬ 
ment  for  a  continuous  period  of  6  months 
and  whose  urinalyses  results  have  always 
been  negative  for  the  prior  8  months  for  all 
drugs  except  for  methadone  and  other  drugs 
taken  under  the  supervision  of  a  physician, 
urinalysis  shall  be  performed  on  a  random 
basis  at  least  monthly  for  morphine  as  well 
as  for  methadone,  barbiturates,  ampheta¬ 
mines,  and  other  drugs,  as  Indicated.  If  at 
any  time  the  urinalysis  results  for  such 
patient  Is  positive  for  a  drug  other  than 
methadone  and/or  other  drug(s)  prescribed 
by  a  physician,  the  patient  shall  be  returned 
to  a  weekly  urinalysis  schedule  for  the  drug 
for  which  a  positive  test  occurred  until  the 
time  the  patient’s  urinalyses  have  again  been 
negative  for  a  period  of  3  months.  The  pro¬ 
gram  management  should  be  watchful  for 
the  need  to  test  for  other  drugs  during  the  3 
months  that  a  patient  is  being  screened  In 
followup  to  the  positive  urinalysis. 

Interested  persons  may,  on  or  before 
June  28,  1976,  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (prefera¬ 
bly  In  quintupllcate  and  Identified  with 


the  Hearing  Clerk  docket  number  found 
In  brackets  In  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  It  will  be 
helpful  to  the  Commissioner,  in  making 
a  final  decision  on  the  foregoing  propos¬ 
al,  to  evaluate  accumulated  factual  data 
which  may  be  submitted  by  interested 
persons  in  connection  with  comments 
supporting  or  opposing  the  proposal.  Re¬ 
ceived  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated :  April  22, 1976 

Sherwin  Gardner, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FR  Doc.76-12415  Filed  4-28-76; 8:45  am] 


[  21  CFR  Part  630  ] 

[Docket  No.  76N-0089] 

ERYTHROCEBUS  PATAS  MONKEY  KIDNEY 

TISSUE  CULTURE  PREPARATIONS 

Safety  Testing  of  Certain  Virus  Vaccines 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  amend  the  biolog¬ 
ies  regulations  to  permit  the  use  of  kid¬ 
ney  tissues  from  Erythrocebus  patas 
monkeys  as  an  alternative  to  kidney  tis¬ 
sues  from  Cercopithecus  monkeys  in  the 
safety  testing  of  Measles  Virus  Vaccine, 
Live,  Attenuated;  Mumps  Virus  Vaccine, 
Live;  and  Rubella  Virus  Vaccine,  Live. 
Interested  persons  have  until  June  28, 
1976  to  submit  comments. 

The  biologies  regulations  governing 
the  manufacture  of  Measles  Virus  Vac¬ 
cine,  Live,  Attenuated,  require  in  para¬ 
graph  (a)  (3)  of  9  630.35  Test  for  Safety 
(21  CFR  630.35(a)(3))  that  the  virus 
pool  shall  be  tested  for  adventitious 
agents  in  Cercopithecus  monkey  kidney 
tissue  culture  preparations.  Similarly,  by 
reference  to  9  630.35(a)(3),  the  regula¬ 
tions  concerning  safety  testing  of  Mumps 
Virus  Vaccine,  Live  in  |  630.55 (a)  (3)  (21 
CFR  630.55(a)(3)),  and  Rubella  Virus 
Vaccine,  Live  in  i  630.65(a)(3)  and  (c) 
(3)  (21  CFR  630.65(a)(3)  and  (c)(3)) 
require  testing  in  Cercopithecus  monkey 
kidney  tissue  culture  preparations. 

The  Commissioner  has  received  a  li¬ 
cense  application  for  the  manufacture  of 
Rubella  Virus  Vaccine,  Live,  In  which  the 
applicant  has  proposed  to  use  kidney  tis¬ 
sue  culture  preparations  derived  from 
Erythrocebus  patas  monkeys  In  place  of 
kidney  tissue  from  Cercopithecus  mon¬ 
keys  for  the  safety  testing  prescribed  in 
9  630.65(a)  (3)  and  (c)  (3). 

On  the  basis  of  data  submitted  by  the 
applicant  and  other  relevant  material, 
the  Commissioner  of  Food  and  Drugs 
finds  that  for  safety  testing,  kidney  tis¬ 
sue  from  Erythrocebus  patas  monkeys  is 
equivalent  in  sensitivity  to  kidney  tissue 
from  Cercopithecus  monkeys.  In  addi¬ 
tion,  published  data  from  testing  with 
the  Erythrocebus  patas  monkey  indicate 
the  following: 

1.  Kidney  tissue  cultures  from  Eryth¬ 
rocebus  patas  monkeys  are  relatively 
free  of  detectable  viruses.  Therefore,  the 
kidney  tissue  cultures  are  highly  suitable 
for  the  detection  of  adventitious  agents 
in  test  fluids. 


2.  To  date,  no  agent  capable  of  induc¬ 
ing  an  Infection  that  is  transmissible  to 
humans  has  been  found  In  Erythrocebus 
patas  monkeys. 

3.  When  compared  to  cells  derived 
from  several  species  of  Cercopithecus 
monkeys,  kidney  cells  derived  from 
Erythrocebus  patas  monkeys  are  equiva¬ 
lent  In  sensitivity  to  a  variety  of  human 
viruses,  e.g.,  all  three  types  of  poliovirus. 
Coxsackie  B  virus,  and  several  types  of 
echovirus. 

4.  It  has  been  demonstrated  that  kid¬ 
ney  cells  derived  from  Erythrocebus  pa¬ 
tas  monkeys  support  the  growth  of  mea¬ 
sles  and  rubella  viruses. 

5.  Use  of  kidney  tissue  from  Erythro¬ 
cebus  patas  monkeys  in  place  of  kidney 
tissue  from  Cercopithecus  monkeys  will 
not  affect  detection  of  human  pathogenic 
viral  contaminants,  like  myxoviruses. 
rhinoviruses,  echovlruses,  herpes  simplex 
virus,  respiratory  syncytial  virus,  vari- 
cellazoster  virus,  Coxsackie  A  virus,  and 
arboviruses. 

For  the  enumerated  reasons,  and  be¬ 
cause  use  of  Erythrocebus  patas  monkeys 
provides  an  additional  source  of  monkeys 
for  laboratory  testing,  the  Commissioner 
proposes  to  permit  use  of  kidney  tissue 
from  Erythrocebus  patas  monkeys  as  an 
alternative  to  kidney  tissue  from  Cer¬ 
copithecus  monkeys  for  the  safety  testing 
of  Rubella  Virus  Vaccine,  Live,  Attenu¬ 
ated,  as  requested  in  the  license  applica¬ 
tion,  and  also  for  the  safety  testing  of 
Measules  Virus  Vaccine,  Live,  Attenu¬ 
ated,  and  Mumps  Virus  Vaccine,  Live. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation,  and  because  the 
proposed  action  would  not  significantly 
affect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
Hie  Commissioner  has  also  carefully 
considered  the  Inflation  impact  of  the 
proposed  regulation  and  no  major  Infla¬ 
tion  impact  has  been  found,  as  defined  in 
Executive  Order  11821,  OMB,  Circular 
A-107,  and  Interim  Guidelines  issued 
April  l,  1975  by  the  Department  of 
Health,  Education,  and  Welfare.  Copies 
of  the  FDA  Environmental  and  Infla¬ 
tion  Impact  Assessments  and  other  per¬ 
tinent  data  on  which  the  Commissioner 
relies  in  proposing  this  regulation  are  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  Maryland  20852. 

Therefore,  under  the  Public  Health 
Service  Act  (Sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262) )  and  under  au¬ 
thority  delegated  to  him  (21  CFR  2.120) , 
the  Commissioner  proposes  that  Part  630 
be  amended  in  9  630.35  by  revising  para¬ 
graph  (a)  (3)  to  read  as  follows: 

§  630.35  Test  for  safety. 

(a)  *  *  • 

(3)  Inoculation  of  monkey  tissue  cell 
cultures.  A  volume  of  virus  suspension  of 
each  undiluted  virus  pool,  equivalent  to 
at  least  500  human  doses  or  50  milliliters, 
whichever  represents  a  greater  volume, 
shall  be  tested  for  adventitious  agents  in 
Cercopithecus  monkey  kidney  tissue  cul¬ 
ture  preparations  or  Erythrocebus  patas 
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monkey  kidney  tissue  culture  prepara¬ 
tions,  after  neutralization  of  the  measles 
virus  by  a  high  titer  antiserum  of  non¬ 
human,  nonsimian,  and  nonchicken  ori¬ 
gin.  The  immunizing  antigen  used  for  the 
preparation  of  the  measles  antiserum 
shall  be  grown  in  tissue  culture  cells  that 
shall  be  free  of  extraneous  viruses  which 
might  elicit  antibodies  that  could  inhibit 
growth  of  extraneous  viruses  present  in 
the  measles  virus  pool.  The  tissue  culture 
of  the  virus  pool  shall  be  observed  for  no 
less  than  14  days.  The  virus  pool  is  satis¬ 
factory  for  measles  virus  vaccine  only  if 
all  the  tissue  culture  tests  fail  to  show 
evidence  of  any  extraneous  transmissible 
agent  other  than  measles  virus  attribut¬ 
able  to  the  vaccine. 

•  *  *  * _ _ • 

Interested  persons  may,  on  or  before 
June  28,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated  :  April  22, 1976 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-12416  Filed  4-28-76;8:45  ami 


Public  Health  Service 
[  42  CFR  Part  51] 

GRANTS  TO  STATES  FOR  COMPREHEN¬ 
SIVE  PUBLIC  HEALTH  SERVICES 

State  Allotments  for  Hypertension 
Programs 

Notice  is  hereby  given  that  the  As¬ 
sistant  Secretary  for  Health,  with  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  proposes  to  amend 
Part  51,  Subpart  B  of  Title  42,  Code  of 
Federal  Regulations  by  adding  to  sec¬ 
tion  51.103  State  allotments  a  paragraph 
(b)  Hypertension.  The  purpose  of  this 
new  paragraph  Is  to  provide  the  basis  for 
allotting  to  the  States  the  sums  appro¬ 
priated  under  Section  314(d)  (7)  (B)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
Section  246(d)(7)(B))  for  establish¬ 
ing  and  maintaining  programs  for  the 
screening,  detection,  diagnosis,  preven¬ 
tion,  and  referral  Tor  treatment  of  hyper¬ 
tension.  Section  314(d)  (4)  provides  that 
the  allotments  to  States  under  this  sec¬ 
tion  be  made  in  accordance  with  regu¬ 
lations.  In  addition,  a  clarifying  change 
in  section  51.104  is  proposed. 

The  proposed  section  51.103(b)  would 
distribute  a  portion  of  the  amount  avail¬ 
able  among  the  States  on  the  basis  of 
population  at  a  level  of  $1  per  person  up 
to  a  maximum  of  10,000  persons.  This 
would  provide  a  minimum  amount  to 
each  State  to  make  implementation  of 
a  program  feasible.  The  remainder  would 
be  distributed  to  each  State  on  the  basis 


of  financial  need,  which  would  be  deter¬ 
mined  by  weighting  the  State’s  propor¬ 
tion  of  the  total  hypertensive  population 
in  the  United  States  by  the  latest  avail¬ 
able  estimates  of  the  State’s  per  capita 
personal  income  from  the  Department 
of  Commerce.  Each  State’s  hypertensive 
population  would  be  estimated  from  the 
findings  of  the  Health  Examination  Sur¬ 
vey  conducted  by  the  National  Center  for 
Health  Statistics  or  from  other  appro¬ 
priate  sources.  This  latter  provision  of 
the  formula  takes  into  account  the  fact 
that  a  State’s  need  for  such  funds  is  a 
function,  in  part,  of  the  extent  of  the 
hypertensive  problem  within  the  State 
and  reflects  the  congressional  concern 
that  the  funds  be  used  to  reduce  the  toll 
of  the  disease.  The  revision  of  section 
51.104(a)  would  clarify  that  the  allo¬ 
cation  requirement  of  this  section  only 
applies  to  the  State  allotment  under  sec¬ 
tion  51.103(a). 

In  accordance  with  the  requirements 
of  Section  314(g)  of  the  Public  Health 
Service  Act,  a  conference  of  State  health 
and  mental  health  authorities  was  con¬ 
sulted  regarding  the  proposed  regulation. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  concerning  the  proposed  reg¬ 
ulations  to  the  Director,  Division  of  Pol¬ 
icy  Development,  Bureau  of  Community 
Health  Services,  Health  Services  Admin¬ 
istration,  Room  6-17,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  on  or  before  June  1, 
1976.  All  comments  received  in  timely 
response  to  this  notice  will  be  considered 
and  will  be  available  for  public  inspec¬ 
tion  in  the  above  named  office  during 
regular  business  hours. 

It  is  therefore  proposed  to  amend  Part 
51,  Subpart  B  of  Title  42  by  adding  a  new 
paragraph  (b)  to  section  51.103  and  re¬ 
vising  paragraph  (a)  of  section  51.104,  as 
set  forth  below,  effective  as  of  January  1, 
1976. 

Dated:  April  2,  1976. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  April  23, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

Part  51,  Subpart  B,  is  proposed  to  be 
amended  as  follows: 

1.  By  adding  a  new  paragraph  (b)  to 
§  51.103  as  follows: 

§  51.103  State  allotment**. 

*  +  #  *  * 

(b)  Hypertension.  The  sums  appro¬ 
priated  each  fiscal  year  under  section 
314(d)  (7)  (B)  of  the  Act  for  hyperten¬ 
sion  programs  shall  be  allotted  among 
the  State  health  authorities  in  the  fol¬ 
lowing  manner: 

(I)  A  portion  of  the  amount  available 
shall  be  allotted  on  the  basis  of  popu¬ 
lation  (as  determined  from  the  latest 
available  estimate  from  the  Depart¬ 
ment  of  Commerce)  as  follows:  Each 
State  shall  receive  $1  per  person  of  its 
population,  up  to  a  maximum  of  10,000 
persons. 


(2)  The  remainder  of  the  amount 
available  shall  be  allotted  on  the  basis 
of  financial  need,  as  follows:  Each 
State  shall  receive  a  portion  of  such 
remainder  which  bears  the  same  ratio 
to  the  total  of  such  remainder  as  the 
product  of  its  hypertensive  population 
(as  determined  from  findings  of  the 
Health  Examination  Survey  conducted 
by  the  National  Center  for  Health  Sta¬ 
tistics,  or  from  other  appropriate 
sources,  utilizing  such  indicators  as  age, 
race,  and  sex),  weighted  by  the  latest 
available  estimates  of  State  per  capita 
personal  income  from  the  Department 
of  Commerce,  bears  to  the  sum  of  the 
products  so  obtained  for  all  States. 

2.  By  revising  paragraph  (a)  of  5  51. 
104  to  read  as  follows: 

§  51.104  Allocation  0/  allotment*  for 
mental  health. 

<a)  General.  The  Secretary  shall  al¬ 
locate  15  percent  of  each  State’s  allot¬ 
ment  for  each  fiscal  year  under  section 
51.103(a)  of  this  subpart  or  $60,000  of 
such  allotment,  whichever  is  greater,  to 
the  State  mental  health  authority  and 
the  remainder  of  such  allotment  to  the 
State  health  authority. 

*  »  *  •  • 
(Sections  215,  314(d),  Public  Health  Service 
Act.  58  Stat.  690,  as  amended,  89  Stat.  304 
(42  U.S.C.  216,  246(d) )  ) 

( FR  Doc.76-12476  Filed  4-28-76;  8  45  am ) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  15621| 

AIRWORTHINESS  DIRECTIVE 

Messerschmitt-Bolkow-Blohm  Model 
BO-105A  and  BO-105C  Helicopters 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Messerschmitt  -  Bolkow  -  Blohm  (MBB ' 
Model  BO-105A  and  BO-105C  helicop¬ 
ters.  There  have  been  reports  of  cracks 
occurring  in  the  flanges  of  the  right- 
hand  engine  mount  assembly.  Failure  of 
the  assembly  could  result  in  a  substan¬ 
tial  loss  of  power  to  the  helicopter.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  helicopters  of  the  same  type  de¬ 
sign,  the  proposed  airworthiness  direc¬ 
tive  would  require  replacement  of  the 
right  outboard  engine  mount  flanges  and 
washers  with  flanges  and  washers  of  im¬ 
proved  design  on  MBB  Model  BO- 105  A 
and  BO-105C  heliicopters. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com¬ 
munications  should  identify  the  docket 
number  and  be  submitted  in  duplicate 
to  the  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket,  AGC-24,  800  Independ¬ 
ence  Avenue,  S.W.,  Washington,  D.C. 
20591.  All  communications  received  on 
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or  before  June  1, 1976,  will  be  considered 
by  the  Administrator  before  taking  ac¬ 
tion  upon  the  proposed  rule.  Hie  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a),  601,  and 
'603  of  the  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1354(a),  1421  and  1423),  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective: 

Misserschmitt-Bolkow-Blohm  (MBB).  Ap¬ 
plies  to  Model  BO-105A  and  BO-105C 
helicopters.  Serial  Numbers  1  through 
280,  certificated  In  all  categories. 

Compliance  Is  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  engine  mount 
assembly,  accomplish  the  following: 

(a)  For  helicopters  with  500  hours  or  less 
total  time  In  service  on  the  effective  date  of 
this  AD,  comply  with  paragraph  (c)  of  this 
AD  before  the  accumulation  of  600  hours 
total  time  In  service. 

(b)  For  helicopters  with  more  than  500 
hours  total  time  In  service  on  the  effective 
date  of  this  AD,  comply  with  paragraph  (c) 
of  this  AD  within  the  next  100  hours  time 
In  service. 

(c)  Determine  the  part  numbers  of  the 
existing  right  outboard  engine  mount  flanges 
and  washers  and  their  corresponding  replace¬ 
ment  flanges  and  washers  and  replace  the 
existing  flanges  and  washers  with  the  new 
flanges  and  washers  in  accordance  with  para¬ 
graph  2  entitled  "Accomplishment  Instruc¬ 
tions"  of  MBB  BO-105  Service  Bulletin  No. 
60-25,  Revision  1,  dated  October  13,  1975,  or 
an  FAA-approved  equivalent. 

Issued  in  Washington,  D.C.,  on 
April  20,  1976. 

J.  A.  Ferrarese,  ' 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.76-12031  Filed  4-28-76:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-SW-25] 

BUFFALO,  OKLAHOMA 
Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  700-foot  transition  area  at  Buf¬ 
falo,  Okla. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  AH  communications 
received  on  or  before  June  1,  1976,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  Informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 


tion  officials  may  be  made  by  contacting 
the  Chief.  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  here¬ 
inafter  set  forth. 

In  §  71.181  (41  FR  440),  the  following 
transition  area  is  added: 

Buffalo,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8-mlle  radius 
of  the  Buffalo  Municipal  Airport,  Buffalo, 
Okla.  (latitude  36°61'45"  N„  longitude  99* 
37 '00"  W.),  within  3.5  miles  each  side  of  the 
005*  bearing  from  the  Buffalo  NDB  (latitude 
36°51'48"  N„  longitude  99*87'05"  W.).  ex¬ 
tending  from  the  6-mlle  radius  to  11.6  miles 
north  of  the  NDB. 

Designation  of  a  transition  area  at 
Buffalo,  Okla.,  will  provide  additional 
controlled  airspace  to  encompass  the  pro¬ 
posed  NDB  RWY  17  (Original)  instru¬ 
ment  approach  procedure  to  the  Buffalo 
Municipal  Airport. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  Sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  TX.,  on  April  19, 
1976. 

Albert  H.  Thttrburn, 

Acting  Director, 
Southwest  Region. 

[FR  Doc.76-12032  Filed  4-28-76:8:45  am] 


[14  CFR  Part  71] 

[  Airspace  Docket  No.  76-SW-26] 

HOMER,  LA. 

Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  designate 
a  transition  area  at  Homer,  La. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  June  1, 1976  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  No  public  hearing 
is  contemplated  at  this  time,  but  arrange¬ 
ments  for  Informal  conferences  with  Fed¬ 
eral  Aviation  Administration  officials  may 


be  made  by  contacting  the  Chief,  Air¬ 
space  and  Procedures  Branch.  Any 
views  or  arguments  presented  during 
such  conferences  must  Aim  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

Hie  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  Fort  Worth,  Texas.  An  in¬ 
formal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
hereinafter  set  forth. 

In  S  71.181  (41  Fit.  440),  the  following 
transition  area  is  added: 

Homer,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Homer  Municipal  Airport  (latitude 
32*47*19"  N„  longitude  93*00'13"  W.)  and 
within  3.5  miles  each  side  of  the  Homer,  La., 
Municipal  Airport  NDB  (latitude  32*47*24" 
N.,  longitude  93*00’02"  W.)  296*  bearing  ex¬ 
tending  from  the  6.5-mlle-radlus  area  to  a 
point  12.0  miles  west  of  the  NDB. 

The  transition  area  will  provide  addi¬ 
tional  controlled  airspace  for  the  pro¬ 
posed  NDB  RWY  12  (Original)  instru¬ 
ment  approach  procedure  to  the  Homer 
Municipal  Airport. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ9.C.  1655(c)). 

Issued  in  Fort  Worth,  TX,  on  April  19, 
1976. 

[FR  Doc.76-12033  Filed  4-28-76;8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-RM-4] 

BOWMAN,  NORTH  DAKOTA 
Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  designate  a  transition  area 
at  Bowman,  North  Dakota. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010.  All  com¬ 
munications  received  on  or  before  June  1, 
1976  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  Informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief.  Any  data,  views,  or  argu¬ 
ments  presented  during  such  conferences 
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must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  In  order  to 
become  part  of  the  record  for  consider¬ 
ation.  The  proposal  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010. 

A  public  Instrument  approach  proce¬ 
dure  has  been  developed  using  a  non- 
Federal,  non-directional  radio  beacon  at 
Bowman,  North  Dakota.  It  is  necessary 
to  establish  a  transition  area  to  provide 
controlled  airspace  protection  for  air¬ 
craft  executing  this  procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  Federal  Aviation  Regulation  Part 
71.181  (41  F.R.  440)  add  the  following 
transition  area: 

Bowman,  North  Dakota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mUe 
radius  of  the  Bowman  Municipal  Airport 
(latitude  46*11*15*'  N.,  longitude  103*25*15" 
W.);  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  within  9.5 
miles  south  and  4.5  miles  north  of  the  311*  T 
bearing  from  the  Bowman  NDB  (latitude 
4fl*  10*26' '  N.,  longitude  103*25*03"  W.)  ex¬ 
tending  from  6.5  mile  radius  area  to  18.5 
miles  northwest;  and  within  9.5  miles  north 
and  4.5  miles  south  of  the  123°  T  bearing 
from  the  Bowman  NDB  extending  from  the 
6.5  mile  radius  area  to  18.5  miles  southeast; 
and  within  5  mUes  each  side  of  the  212°  T 
bearing  from  the  Bowman  NDB  extending 
from  the  6.5  mile  radius  area  to  35  miles 
southwest;  and  within  5  miles  each  side  of 
034*  T  bearing  from  the  Bowman  NDB  ex¬ 
tending  from  the  6.5  mile  radius  area  to  the 
Dickinson,  North  Dakota  VORTAC. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a) ),  and  of 
Bee.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(C)  )  ) 

Issued  in  Aurora,  Colorado,  on  April 

16,  1976. 

M.  M.  Martin, 

Director, 

Rocky  Mountain  Region. 

1FR  Doc.76-12273  Filed  4^28-76;8:45  ami 


[  14  CFR  Parts  71  and  73] 
[Airspace  Docket  No.  76-NW-7] 

FEDERAL  AIRWAY  AND  RESTRICTED  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  designate  a  north 
alternate  to  V-298  between,  Yakima, 
Wash.,  and  Pasco,  Wash.,  and  redefine 
Restricted  Area  R-6714. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Northwest  Region,  Attention: 


Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  FAA  Building,  Boe¬ 
ing  Field,  Seattle,  Wash.  88108.  All  com¬ 
munications  received  cm  or  before  June  1, 
1976  will  be  considered  before  action  Is 
taken  on  the  proposed  amendments.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  Public  Affairs,  Atten¬ 
tion:  Public  Information  Center,  APA- 
230,  800  Independence  Avenue,  S.W., 
Washington.  D.C.  20591. 

The  proposed  amendments  would  des¬ 
ignate  a  north  alternate  to  V-298  be¬ 
tween  Yakima,  Wash.,  and  Pasco,  Wash., 
with  a  reduced  width  of  3NM  on  the 
north  side  from  the  Pasco  VOR  to  a  point 
13NW  northwest  to  exclude  R-6715  and 
would  redefine  R-6714  by  designating  a 
Subpart  C  to  the  restricted  area  to  per¬ 
mit  the  use  of  the  proposed  north  alter¬ 
nate  on  a  joint  use  basis.  The  redefinition 
of  Rr-6714  would  also  omit  a  small  por-' 
tion  of  the  area  north  of  Latitude 
46°51'00"  N,  because  it  is  no  longer 
needed  or  used  by  the  military. 

Restricted  Area  R^6714  would  be  re¬ 
described  as  follows: 

R-6714A  Yakima,  Washington 

Boundaries.  Beginning  at  Latitude  46*51*00" 
N,  Longitude  119*68*00"  W;  along  the  we6t 
shore  of  the  Columbia  River  to  Latitude 
46*42*30"  N,  Longitude  119*58*30"  W;  to 
Latitude  46*33*00"  N,  Longitude  120*04'- 
00"  W;  to  Latitude  46°37'00"  N,  Longitude 
120*20*00"  W;  to  Latitude  48°40'35"  N, 
Longitude  120*26*36"  W;  to  Latitude  46°  - 
43*00"  N,  Longitude  120°26’38"  W,  to  Lati¬ 
tude  46°61'00"  N,  Longitude  120*21*30"  W;- 
to  point  of  beginning. 

R-6714B  Yakima,  Washington 

Boundaries.  Beginning  at  Latitude  46°42'30" 
N,  Longitude  119*58*15"  W;  along  the  west 
shore  of  the  Columbia  River  to  Latitude 
46°38'30"  N,  Longitude  119*55*30"  W;  to 
Latitude  46*33*00"  N,  Longitude  119*55'- 
30"  W;  to  Latitude  46*38*00"  N,  Longitude 
120*04*00"  W;  to  point  of  beginning. 

R-6714C  Yakima,  Washington 

Boundaries.  Beginning  at  Latitude  46*33  00" 
N,  Longitude  120*04*00”  W;  to  Latitude 
46*33*00"  N,  Longitude  120*09*00"  W;  to 
Latitude  46*37*00"  N,  Longitude  120*20*00" 
W;  to  point  of  beginning. 

There  is  a  demonstrated  need  for  a 
direct  airway  between  Yakima  and  Pasco 
to  accommodate  scheduled  daily  flights 
that  operate  between  the  two  termi¬ 
nals.  These  flights,  at  their  request,  cur¬ 
rently  operate  between  the  two  terminals 
by  radar  vectors.  Designation  of  the  air 
way  would  permit  direct  route  flight  plan 
filing,  and  improve  ATC  efficiency  by 


providing  users  an  optimum  route  with¬ 
out  the  need  for  ATC  radar  vector 
service. 

These  amendments  are  proposed  under 
the  authority  of  Sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on 
April  23,  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-12412  Filed  4-28-76;8:45  am) 


[  14  CFR  Part  107  ] 

|  Docket  No.  15673:  Notice  No.  76-18  J 

LAW  ENFORCEMENT  OFFICERS 
Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
is  considering  amending  Part  107  of  the 
Federal  Aviation  Regulations  to  require 
that  Part  107  airport  operators  have  a 
master  security  plan  which  insures  that 
at  least  one  law  enforcement  officer  is 
present  during  passenger  screening  con¬ 
ducted  by  foreign  air  carriers  under 
5  129.25  of  the  Federal  Aviation  Regula¬ 
tions. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  communi¬ 
cations  received  on  or  before  June  14, 
1976,  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  AU  comments  sub¬ 
mitted  wiU  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Section  107.4  of  the  Federal  Aviation 
Regulations  requires  that  Part  107  air¬ 
port  operators  have  a  master  security 
plan  which  insures  that  at  least  one  law 
enforcement  officer  is  present  at  the 
point  of,  prior  to,  and  throughout,  the 
final  passenger  screening  process  prior 
to  boarding.  This  requirement  currently 
applies  when  screening  is  conducted  by 
a  certificate  holder  required  to  have  a 
security  program  under  §  121.538  or  by 
a  foreign  air  carrier  that  requests  such 
law  enforcement  support. 

At  the  time  that  current  §  107.4  be¬ 
came  effective  (December  6,  1972),  for¬ 
eign  air  carriers  were  not  required  to 
conduct  passenger  screening.  However, 
under  recently  adopted  8  129.25  (effec¬ 
tive  October  9,  1975),  this  requirement 
was  made  applicable  to  foreign  air  car¬ 
riers  when  landing  or  taking  off  a  large 
aircraft  in  the  United  States  in  scheduled 
passenger  operations. 
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Certain  International  aviation  organi¬ 
zations  have  cited  the  need  for  law  en¬ 
forcement  assistance  to  support  avia¬ 
tion  security  programs.  In  this  connec¬ 
tion,  the  Council  of  the  International 
Civil  Aviation  Organization  (ICAO) 
adopted  Annex  17  to  the  Convention 
on  International  Civil  Aviation  on 
March  22,  1974  (effective  February  27, 
1975) .  That  Annex,  entitled  “Safeguard¬ 
ing  International  Civil  Aviation  Against 
Acts  of  Unlawful  Interference,”  calls 
for  the  establishment  of  security  pro¬ 
grams  and  related  supporting  facilities 
and  includes  law  enforcement  assistance 
as  a  supporting  facility.  Similarly,  inr 
May  of  1974,  the  International  Air 
Transport  Association  (IATA)  Execu¬ 
tive  Committee  adopted  an  eight-point 
security  program,  the  first  standard  of 
which  reads  as  follows:  “A  uniformed 
armed  law  enforcement  officer  should 
be  assigned  to  screening  areas  as  backup 
to,  and  separate  from,  the  guards  con¬ 
ducting  the  search.”  On  April  2  and  3, 
1975,  the  IATA  Security  Advisory  Com¬ 
mittee  affirmed  the  need  for  an  armed 
law  enforcement  officer  at  the  screen¬ 
ing  point  The  IATA  Executive  Commit¬ 
tee  approved  this  security  standard  in 
May  of  1975. 

The  FAA  also  believes  that  a  uni¬ 
formed  law  enforcement  officer  should 
be  assigned  to  the  passenger  screening 
point.  Experience  indicates  that  the 
presence  of  one  or  more  law  enforce¬ 
ment  officers  at  those  points  helps  to  dis¬ 
courage  hijacking  attempts  and  other 
criminal  and  terrorist  acts.  Moreover, 
that  presence  provides  protection  for 
passengers  and  others  present  in  the 
area  of  the  screening  point. 

Therefore,  the  FAA  believes  that  Part 
107  airport  operators  should  amend  their 
security  plans  to  insure  that  at  least  one 
law  enforcement  officer  is  present  at  the 
point  of,  prior  to  and  throughout,  the 
final  passenger  screening  process  that 
foreign  air  carriers  now  conduct  under 
|  129.25.  However,  to  afford  those  oper¬ 
ators  time  to  comply  with  such  a  meas¬ 
ure,  it  is  proposed  to  require  that  an 
appropriate  amendment  to  the  security 
plan  be  submitted  within  30  days  after 
the  effective  date  of  the  amendment  to 
Part  107,  and  that  compliance  be 
achieved  after  90  days  after  the  effec¬ 
tive  date  of  the  amendment  to  Part  107. 
On  the  date  that  compliance  would  be 
required,  the  new  measure  would  be 
substituted  for  the  current  requirement 
to  provide  a  law  enforcement  officer 
upon  the  request  of  a  foreign  air  car¬ 
rier.  „ 

In  addition,  this  proposal  would  revise 
current  SS  107.3(a)  (2)  (i)  (d) ,  107.9(b) , 
and  107.11(b)(2)  to  make  applicable  to 
foreign  air  carriers  the  provisions  re¬ 
garding  access  from  a  nonair  operations 
area  to  an  air  operations  area.  Those 
provisions  currently  are  applicable  to 
Part  121  certificate  holders  only.  The 
proposal  also  would  revise  the  definition 
of  “law  enforcement  officer,”  contained 
in  S  107.1  (e) ,  to  include  within  that  defi¬ 
nition  persons  providing  law  enforce¬ 
ment  support  for  screening  conducted  by 
foreign  air  carriers  under  S  129.25. 


These  amendments  are  proposed  under 
the  authority  of  §§  313(a),  601,  606,  and 
901  of  the  Federal  Aviation  Act  of  1958 
(49  UB.C.  1354(a),  1421,  1426,  and  1471) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  107  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  By  revising  §  107.1(e)(4)  to  read  as 
follows : 

§  107.1  General. 

•  *  •  *  * 

(e>  *  *  • 

(4)  Assigned  the  duty  of  providing 
law  enforcement  support  for  the  pre¬ 
board  screening  aspects  of  the  security 
programs  filed  by  Part  121  certificate 
holders,  for  foreign  air  carriers  request¬ 
ing  such  support  (within  90  days  after 
the  effective  date  of  the  amendment) ,  for 
foreign  air  carriers  required  to  use  a 
security  program  under  §  129.25  of  this 
chapter  (after  90  days  after  the  effective 
date  of  the  amendment) ,  and  for  airport 
security  programs. 

2.  By  revising  §  107.3(a)  (2)  (i)  (d)  to 
read  as  follows: 

§  107.3  Security  procedures  and  facili¬ 
ties  and  security  program. 

(a)  *  *  * 

(2)  *  *  • 

(1)  *  *  • 

(d>  Item  (c)  of  this  subdivision  does 
not  apply  to  access  from  a  nonair  op¬ 
erations  area  to  an  air  operations  area 
where  both  areas  are  adjacent  and  ex¬ 
clusively  occupied  or  controlled  by  a  cer¬ 
tificate  holder  required  to  have  a  secu¬ 
rity  program  under  §  121.538  of  this 
chapter  or  a  foreign  air  carrier  required 
to  use  a  security  program  under  8  129.25 
of  this  chapter. 

3.  By  adding  a  new  §  107.3(a)  (2)  (i)  (e) 
and  (a)  (3)  to  read  as  follows: 

§  107.3  Security  procedures  and  facili¬ 
ties  and  security  program. 

(a)  •  •  * 

(2)  •  •  • 

(i)  A  master  security  plan  that  meets 
the  following:  •  • 

(e)  Sets  forth  facilities  and  proce¬ 
dures  which  insure  that — 

(1)  At  least  one  law  enforcement  offi¬ 
cer  is  present  at  the  point  of,  and  prior 
to  and  throughout,  the  final  passenger 
screening  process  prior  to  boarding,  for 
each  flight  conducted  by  the  following: 

(1)  A  certificate  holder  required  to 
have  a  security  program  under  §  121.538 
of  this  chapter; 

(it)  A  foreign  air  carrier  *hat  requests 
such  law  enforcement  support  (within 
90  days  after  the  effective  date  of  the 
amendment) ;  and 

(iii)  A  foreign  air  carrier  required  to 
use  a  security  program  under  §  129.25  of 
this  chapter  (after  90  days  after  the  ef¬ 
fective  date  of  the  amendment) ; 

(2)  The  law  enforcement  officer  is 
present  continuously  until  all  doors  on 
the  aircraft  being  boarded  are  closed 
and  the  aircraft  has  taxied  away  from 
the  boarding  area ;  and 

(3)  The  requirements  of  (e)  (1 )  and 
(e)  (2)  of  this  subdivision  are  complied 


with  in  the  event  that  the  aircraft  re¬ 
turns  to  the  boarding  area  before  take¬ 
off. 

•  •  •  •  • 

(3)  It  shall  (within  30  days  after  the 
effective  date  of  the  amendment)  submit 
for  approval  by  the  Administrator  an 
amendment  to  the  master  security  plan 
included  in  its  security  program  that 
meets  the  requirements  of  (e)(1)  (iii), 
(e)  (2),  and  (e)  (3)  of  this  subdivision. 

•  •  •  •  • 

§  107.4  IReserved] 

4.  By  revoking  and  reserving  5  107.4. 

5.  By  revising  §  107.9(b)  to  read  as 
follows: 

§  107.9  Identification  of  persons. 

*  •  •  •  • 

(b)  The  requirement  of  paragraph  (a) 
of  this  section  does  not  apply  to  access 
from  a  nonair  operations  area  to  an  air 
operations  area  where  both  areas  are 
adjacent  and  exclusively  occupied  or  con¬ 
trolled  by  a  certificate  holder  required 
to  have  a  security  program  under  §  121.- 
538  of  this  chapter  or  a  foreign  air  car¬ 
rier  required  to  use  a  security  program 
under  §  129.25  of  this  chapter. 

6.  By  revising  §  107.11(b)(2)  to  read 
as  follows: 

§  107.11  Identification  of  ground  vehi¬ 
cles. 

•  *  •  *  •  • 

(b)  •  •  • 

(2)  Access  from  a  nonair  operations 
area  to  an  air  operations  area  where  both 
areas  are  adjacent  and  exclusively  oc¬ 
cupied  or  controlled  by  a  certificate 
holder  required  to  have  a  security  pro¬ 
gram  under  8  121.538  of  this  chapter  or  a 
foreign  air  carrier  required  to  use  a  se¬ 
curity  program  under  8  129.25  of  this 
chapter. 

Issued  in  Washington,  D.C.,  on 
April  23, 1976. 

Richard  F.  Lally, 
Director, 

Civil  Aviation  Security  Service. 

[FR  Doc.76-12463  Filed  4-28-76; 8: 46  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

{Docket  No.  FI  1095] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Neptune  Beach,  Florida 

The  Federal  Insurance  Administra¬ 
tor,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pi.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  P.L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917  (Sec¬ 
tion  1917.4(a)),  hereby  gives  notice  of 
his  proposed  determinations  of  flood 
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elevations  for  the  City  of  Neptune 
Beach,  Florida. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  City  of  Neptune 
Beach  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary.  __ 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 


(National  Flood  Insurance  Act  of  1968  (Title 
vttt  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
Fit.  17804,  November  28,  1968) ,  as  amended; 
42  UJ3.C.  4001-4128;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  84  FH.  2680,  February  27,  1969, 
as  amended  by  39  Fit.  2787,  January  24, 
1974.) 

Issued :  April  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

IFR  Doc.76-12191  Filed  4-28-76;8:45  am] 

[24  CFR  Part  1917] 

[Docket  No.  FI-1096] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  the  City  of  Atlantic  Beach,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 


elevations  are  available  for  review  at 
City  Hall,  Neptune  Beach,  Florida, 
32233. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  im¬ 
mediately  notify  Mayor  John  Futch, 
P.O.  Box  700,  Neptune  Beach,  Florida, 
32233.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


determinations  of  flood  elevations  for  the 
City  of  Atlantic  Beach,  Florida. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  City  of  Atlantic  Beach  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  informatics!  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  City  Hall, 
Atlantic  Beach,  Florida,  32233. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  William  S.  Howell, 
P.O.  Drawer  25,  Atlantic  Beach,  Florida, 
32233.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica¬ 
tion  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  F.R. 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FA.  2880,  February  27,  1969,  as 
amended  by  39  FH.  2787,  January  24,  1974.) 

Issued:  April  13,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-12192  Filed  4-28-76; 8: 46  am] 


[  24  CFR  Part  1917 ] 

[Docket  No.  FI  1097] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Kent  County,  Delaware 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJj.  93-234,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pi.  90-448),  42  UJ3.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
Kent  County,  Delaware. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  Program,  Kent  County,  Dela¬ 
ware  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Kent  County  Courthouse,  The  Green, 
Dover,  Delaware  19901. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  William  Paskey,  Jr., 
President  of  the  County  Levy  Court, 
Kent  County  Courthouse,  The  Green, 
Dover,  Delaware,  19901.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  the  publication  of  this  notice  in  the 
Federal  Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


Locution 


Elevation  In 
feet  above 
Mean  sea  level 


Width,  approximate 
distance  in  feet  from 
corporate  limits  to 
boundary  of  100-yr 
flood ,  facing 
downstream  from 
attended  road 
locutions  to  the  west 


Intracoastal  Waterway. 


Atlantic  Blvd _ 

West  1st  St _ _ 

West  3d  St _ _ 

West  6th  St . 

West  Plaza _ _ _ 

West  14th  St . 


M0 

240 

880 

120 

160 

380 


Source  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 
above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


130 

V0 

190 


90 

170 

70 
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Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  la 
100-yr  flood  boundary  (feet) 

Right 

Left 

H 

200 

150 

Mill  Creek . 

30 

150 

220 

17 

500 

100 

Tidburv  Creek _ 

Route  360... 

_ 

16 

200 

200 

(National  Flood  Insurance  Act  of  1968 
(Title  xni  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968),  effective  January  28,  1969 
(33  F.R.  17804,  November  28,  1968),  as 
amended;  42  U.S.C.  4001-4128;  and  Secre¬ 
tary's  delegation  of  authority  to  Federal  In¬ 
surance  Administrator  34  F.R.  2680,  Feb¬ 
ruary  27,  1989,  as  amended  by  39  F.R.  2787, 
January  24,  1974.) 

Issued:  April  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-12193  Filed  4-28-76:8:45  ami 

[Docket  No.  FI  1098] 

[24  CFR  Part  1917] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Wethersfield,  Connecticut 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Town  of  Wethersfield,  Connecticut. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  Town  of  Wethersfield  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  505 
Silas  Deane  Highway,  Wethersfield,  Con¬ 
necticut  06109. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment  on 
these  determinations  should  immediately 
notify  Mr.  Ralph  A.  De  Santis,  Town 
Manager,  505  Silas  Deane  Highway, 
Wethersfield,  Connectciut  06109.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-named  community  or 
ninety  days  from  the  publication  of  this 
notice  in  the  Federal  Register,  which¬ 
ever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  aJnuary  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended;  42 
US.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  29  F.R.  2787,  January  24,  1974.) 

Issued:  April  13, 1976. 

J.  Rober  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-12194  Filed  4-28-76;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1500  ] 

FEDERAL  HAZARDOUS  SUBSTANCES 
ACT  REGULATIONS 

Regulation  To  Clarify  the  Permissibility  of 

Modification  of  Banned  Hazardous  Sub¬ 
stances  as  an  Alternative  to  Repurchase 

In  this  document,  the  Consumer  Prod¬ 
uct  Safety  Commission  proposes  a  regu¬ 
lation  under  the  Federal  Hazardous 
Substances  Act  to  make  clear  that  the 
modification  of  certain  products  classi¬ 
fied  as  “banned  hazardous  substances” 
is  a  permissible  alternative  to  repur¬ 
chase  under  section  15  of  the  act  if  the 
parties  to  a  transaction  involving  a 
“banned  hazardous  substance”  agree  to 
modification  of  the  product. 

Section  15  of  the  act  (15  U.S.C.  1274) 
provides  that  manufacturers,  distribu¬ 
tors,  and  dealers  shall  repurchase  any 
product  which  is  a  “banned  hazardous 
substance”  as  that  term  is  used  in  the 
act  in  accordance  with  regulations  issued 
by  the  Commission.  Those  regulations 
were  published  in  the  Federal  Register 
on  February  4,  1974  (39  FR  4472)  and 
appear  at  16  CFR  1500.202. 

As  defined  in  section  2(q)(l)  of  the 
act  (15  U.S.C.  1261  (q)  (1) ),  and  the  reg¬ 
ulations  issued  under  the  act,  the  term 
“banned  hazardous  substance”  refers  to 
two  categories  of  products.  One  of  these 
is  comprised  of  products  intended  or 
suitable  for  household  use  containing  a 
substance  which  is  toxic,  corrosive,  an 
irritant,  a  strong  sensitizer,  is  flamma¬ 
ble  or  combustible,  or  generates  pressure 
through  decomposition,  heat,  or  other 
means,  when  those  products  are  found 
by  the  Commission  to  present  so  great 
a  hazard  by  their  presence  or  use  in 
households  that  protection  of  the  public 
health  and  safety  can  only  be  achieved 
by  keeping  6uch  products  out  of  inter¬ 
state  commerce.  Illustrative  of  this  cate¬ 
gory  of  banned  hazardous  substances  are 
dry-cleaning  fluids  Intended  for  house¬ 
hold  use  which  contain  carbon  tetra¬ 
chloride.  A  complete  listing  of  similarly 
banned  products  appears  at  16  CFR 
1500.17. 
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>  Outside  corporate  limits. 

*  Entire  street  to  Junction  with  Maple  8L 
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The  second  category  of  banned  hazard¬ 
ous  substances  Is  comprised  of  toys  or 
other  articles  intended  for  use  by  chil¬ 
dren  which  present  an  electrical,  me¬ 
chanical,  or  thermal  hazard,  or  which 
contain  or  consist  of  a  substance  which  is 
toxic,  corrosive,  an  irritant,  a  strong  sen¬ 
sitizer,  is  flammable  or  combustible,  or 
which  generates  pressure  through  de¬ 
composition,  heat,  or  other  means,  and 
which  may  cause  substantial  personal 
injury  or  substantial  illness  during  or 
as  a  proximate  result  of  any  customary 
or  reasonably  foreseeable  handling  or 
use. 

Section  3(e)  of  the  act  (15  U.S.C. 
1262(e))  authorizes  the  Commission  to 
make  determinations  by  regulation  that 
certain  toys  and  other  children’s  articles 
present  an  electrical,  mechanical,  or 
thermal  hazard  and  are  therefore  “ban¬ 
ned  hazardous  substances.”  Among  the 
toys  and  children's  articles  which  have 
been  the  subjects  of  such  regulatory  de¬ 
terminations  are  certain  bicycles,  cribs, 
and  electrically  operated  toys.  See  16 
CFR  1500.18(a)  (12)  and  16  CFR  Part 
1512;  16  CFR  1500.18(a)  (13)  and  16  CFR 
Part  1508;  and  16  CFR  1500.18(b)(1) 
and  16  CFR  Part  1505.  The  regulations 
applicable  to  these,  as  well  as  certain 
other  product  categories,  state  that  all 
products  within  the  category  are  banned 
unless  they  meet  specific  design  and  per¬ 
formance  requirements.  Because  such  a 
product  is  a  “banned  hazardous  sub¬ 
stance,”  any  manufacturer,  distributor, 
or  retailer  who  has  sold  the  product  is 
required  to  provide  notice  and  to  re¬ 
purchase  it  in  accordance  with  the  pro¬ 
visions  of  section  15  of  the  act  and  16 
CFR  1500.202. 

The  Commission  is  aware  that  in  some 
cases,, the  failure  of  such  a  product  to 
meet  all  of  the  requirements  of  the  ap¬ 
plicable  regulations,  could  be  corrected 
by  adjusting  or  repairing  the  product,  or 
by  adding,  removing,  or  replacing  one  or 
more  of  its  component  parts.  The  Com¬ 
mission  is  also  aware  that  in  some  cases, 
the  interests  of  manufacturers,  distribu¬ 
tors,  retailers  and  consumers  would  be 
better  served  if  an  article  which  falls 
to  meet  the  requirements  of  an  appli¬ 
cable  regulation  were  modified  to  meet 
all  of  those  requirements  rather  than 
repurchased.  In  some  cases,  the  cost  of 
such  a  modification  would  be  a  small 
fraction  of  the  purchase  price  of  the  ar¬ 
ticle.  In  other  cases,  replacement  prod¬ 
ucts  for  the  articles  subject  to  repur¬ 
chase  may  be  difficult  or  impossible  to 
obtain.  In  still  other  cases,  the  price  of 
the  product  may  have  increased  greatly 
since  the  time  the  article  was  obtained 
by  the  purchaser,  thus  lessening  the  in¬ 
ducement  for  the  purchaser  to  seek  cor¬ 
rection  of  the  problem.  However,  at  this 
time,  provisions  of  16  CFR  1500.202  do 
not  indicate  that  any  “banned  hazard¬ 
ous  substance”  which  has  been  intro¬ 
duced  into  Interstate  commerce  may  be 
modified  so  that  it  no  longer  violates 
a  banning  regulation,  in  lieu  of  repur¬ 
chase,  if  the  parties  to  a  transaction 
involving  the  product  are  agreeable  to 
the  modification. 

For  this  reason,  the  Commission  pro¬ 
poses  to  add  a  new  section  to  the  regu¬ 


lations  issued  under  the  Federal  Hazard¬ 
ous  Substances  Act  to  provide  that  if 
any  product  which  was  a  “banned  haz¬ 
ardous  substance”  at  the  time  it  was 
introduced  into  interstate  commerce,  or 
which  became  a  “banned  hazardous  sub¬ 
stance”  because  of  some  alteration  which 
occurred  after  its  introduction  into  in¬ 
terstate  commerce  (but  before  its  sale 
to  an  ultimate  consumer) ,  is  thereafter 
modified  by  agreement  of  the  parties  in¬ 
volved  in  the  sale  or  distribution  of  the 
oroduct  so  that  it  is  no  longer  a  “banned 
hazardous  substance,”  that  product  shall 
not  be  subject  to  repurchase  under 
provisions  of  section  15  of  the  act  and 
16  CFR  1500.202. 

The  proposed  regulation  does  not 
specify  that  any  particular  person  in  the 
chain  of  distribution  must  perform  the 
modification,  nor  does  it  require  the  per¬ 
son  who  proposes  to  make  the  modifi¬ 
cation  to  obtain  prior  approval  by  the 
Commission  to  make  such  a  modification 
as  an  alternative  to  repurchase.  Such 
provisions  have  been  left  out  of  the  pro¬ 
posal  intentionally  so  that  any  person 
or  firm  which  has  manufactured  or  sold 
a  product  which  is  a  banned  hazardous 
substance  may  devise  and  implement  a 
plan  to  modify  that  product  to  remove 
it  from  the  class  of  products  categorized 
as  “banned  hazardous  substances”  under 
the  Federal  Hazardous  Substances  Act 
and  thereby  avoid  the  requirement  for 
repurchase  of  that  product  under  the 
act. 

Should  an  instance  arise  in  which  a 
modification  undertaken  in  accordance 
with  the  provisions  of  the  proposed  reg¬ 
ulation  is  not  effective  to  remove  the 
product  from  the  category  of  banned 
hazardous  substance,  the  Commission 
observes  that  section  6  of  the  act  (15 
U.S.C.  1265)  authorizes  seizure  of  any 
banned  hazardous  substance  introduced 
into  the  interstate  commerce,  and  sec¬ 
tion  8  (15  U.S.C.  1267)  authorizes  injunc¬ 
tions  to  restrain  violations  of  the  act. 
The  Commission  has  reason  to  believe 
that  the  remedial  options  of  seizure  and 
injunction  are  adequate  to  deal  with  any 
modification  of  a  product  which  is  not 
effective  to  remove  it  from  classification 
as  a  banned  hazardous  substance. 

In  addition  to  providing  for  modifi¬ 
cation  of  a  product  which  is  a  “banned 
hazardous  substance,”  the  proposed  reg¬ 
ulation  also  permits  persons  in  the  chain 
of  distribution  to  vary  the  notice  re¬ 
quired  by  16  CFR  1500.202  by  offering  to 
modify  the  product  as  an  alternative  to 
repurchase.  The  proposal  also  provides 
that  the  party  originally  offering  the 
modification  must  bear  all  of  the  ex¬ 
penses  incurred  in  connection  with  the 
modification,  except  where  the  parties 
privately  agree  to  another  arrangement. 

The  Commission  emphasizes  that  the 
provisions  of  the  regulation  proposed 
below  are  Intended  only  to  provide  an 
alternative  to  the  requirements  for  re¬ 
purchase  of  banned  hazardous  sub¬ 
stances  under  section  15  of  the  act  and 
16  CFR  1500.202.  No  action  taken  by  any 
party  under  provisions  of  the  proposed 
regulation  would  excuse  any  violation  of 
secion  4  of  the  act  (15  U.S.C.  1263)  re¬ 


sulting  from  the  introduction  of  a  banned 
hazardous  substance  into  interstate 
commerce  or  from  any  other  transaction 
prohibited  by  that  section,  or  prohibit 
the  Commission  from  seeking  any  pen¬ 
alty  authorized  by  section  5  of  the  act 
(15  U.S.C.  1264)  for  any  violation  of  sec¬ 
tion  4.  In  addition,  the  provisions  of  the 
regulation  proposed  below  do  not  relieve 
manufacturers,  distributors,  retailers  of 
consumer  products  which  are  “banned 
hazardous  substances”  from  their  obli¬ 
gation  under  section  15(b)  of  the  Con¬ 
sumer  Product  Safety  Act  (15  U.S.C. 
2064(b))  and  regulations  issued  there¬ 
under  (16  CFR  Part  1115)  to  notify  the 
Commission  of  products  which  have  de¬ 
fects  that  could  create  a  substantial 
product  hazard.  Thus,  while  a  person  in 
the  chain  of  distribution  of  a  “banned 
hazardous  substance”  may  not  be  re¬ 
quired  to  repurchase  the  product  because 
it  has  been  modified  pursuant  to  these 
proposed  regulations,  he  or  she  is,  as 
stated  in  16  CFR  Part  1115  (as  amended. 
40  FR  58449  (December  17, 1975) ) ,  under 
a  legal  obligation  to  comply  with  the 
notification  requirements  of  section  15 
(b)  of  the  Consumer  Product  Safety  Act 
notwithstanding  the  fact  that  the  prod¬ 
uct  is  being  regulated  under  the  Federal 
Hazardous  Substances  Act. 

The  Commission  must  also  stress  that 
the  offer  of  modification  provided  for  in 
the  proposed  regulation  cannot  be  forced 
upon  an  unwilling  party  in  the  chain  of 
distribution,  including  an  ultimate  con¬ 
sumer.  That  is,  if  a  party  insists  upon  his 
or  her  repurchase  rghts  rather  than  mod  - 
iflcation,  such  party  is  entitled  to  repur¬ 
chase. 

Provisions  of  the  proposal  published 
below  that  affect  the  repurchase  require¬ 
ments  are  applicable  only  to  those  prod¬ 
ucts  which  have  in  fact  been  modified  to 
eliminate  that  aspect  which  causes  the 
product  to  be  categorized  as  a  “banned 
hazardous  substance.”  Thus,  if  the  owner 
of  a  particular  product  which  was  a 
banned  hazardous  substance  at  the  time 
of  its  introduction  into  interstate  com¬ 
merce  or  which  became  a  banned  hazard¬ 
ous  substance  before  its  sale  to  an  ulti¬ 
mate  consumer,  will  not  consent  to  mod¬ 
ification  of  the  product  as  an  alternative 
to  repurchase,  the  party  who  sold  the 
product  to  that  owner  has  a  legal  obli¬ 
gation  to  repurchase  the  product,  not¬ 
withstanding  the  provisions  of  the  pro¬ 
posed  regulation. 

Proposal.  Pursuant  to  provisions  of  the 
Federal  Hazardous  Substances  Act  (secs. 
10(a),  15,  74  Stat.  378,  380,  as  amended, 
83  Stat.  189-90;  15  U.S.C.  1269(a),  1274), 
and  under  authority  vested  in  the  Con¬ 
sumer  Product  Safety  Commission  by 
the  Consumer  Product  Safety  Act  (sec. 
30(a),  86  Stat.  1231;  15  U.S.C.  2079(a)), 
the  Commission  proposes  to  amend  16 
CFR  Part  1500  by  adding  a  new  section 
1500.203,  as  follows: 

§  1500.203  Modification  of  banned  haz¬ 
ardous  substances. 

(a)  Any  article  or  substance  which 
was  a  banned  hazardous  substance  as 
that  term  is  used  in  the  Federal  Haaard- 
ous  Substances  Act  (15  U.S.C.  1261  et 
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seq.)  and  the  regulations  Issued  there¬ 
under  (16  CFR  Chapter  n,  Subchapter 
C) ,  at  the  time  it  was  introduced  into  in¬ 
terstate  commerce,  or  which  became  a 
banned  hazardous  substance  because  of 
some  alteration  which  occurred  after  its 
introduction  into  interstate  commerce 
and  before  its  sale  to  an  ultimate  con¬ 
sumer.  but  which  is  thereafter  modified 
so  that  it  is  no  longer  a  banned  hazard¬ 
ous  substance  shall  not  be  subject  to 
repurchase  under  provisions  of  section  15 
of  the  Federal  Hazardous  Substances  Act 
(15  U.S.C.  1274)  and  16  CFR  1500.202. 
Provided,  however,  that  if  the  owner  of  a 
particular  product  which  was  a  banned 
hazardous  substance  at  the  time  of  its 
introduction  into  interstate  commerce,  or 
which  became  a  banned  hazardous  sub¬ 
stance  before  its  sale  to  a  retail  purchaser 
(by  an  act  of  a  party  other  than  the 
owner  of  that  product)  will  not  consent 
to  modification  of  the  product  as  an  al¬ 
ternative  to  repurchase,  the  obligation  of 
the  party  who  sold  that  product  to  re¬ 
purchase  that  product  in  accordance 
with  section  15  of  the  Federal  Hazardous 
Substances  Act  (15  UJS.C.  1274)  and  16 
CFR  1500.202  shall  not  be  affected  by 
the  provisions  of  this  section  1500.203. 

(b)  In  any  case  where  a  manufacturer, 
distributor,  or  dealer  elects  to  offer  to 
modify  a  banned  hazardous  substance  as 
an  alternative  to  repurchase,  the  notice 
provided  pursuant  to  the  requirements  of 
paragraph  (f )  of  section  1500.202  may  be 
written  to  Indicate  the  availability  of 
this  alternative.  Such  notice,  however, 
shall  indicate  that  the  owner  of  the 
banned  hazardous  substance  may  insist 
on  repurchase. 

(c)  In  any  case  where  a  manufacturer, 
distributor,  or  dealer  elects  to  offer  to 
modify  a  banned  hazardous  substance  as 
an  alternative  to  repurchase,  all  expenses 
Incurred  in  connection  with  the  modi¬ 
fication,  absent  any  agreement  between 
the  parties  to  the  contrary,  shall  be  borne 
by  the  party  original  offering  the  modi¬ 
fication. 

(Secs.  10(a),  15,  74  Stat.  378,  380,  as  amended, 
83  St&t.  188-00;  15  UJS.C.  1209(a),  1274) 

Interested  persons  are  invited  to  sub¬ 
mit  on  or  before  June  1,  1976,  written 
comments  regarding  this  proposal.  Com¬ 
ments  received  after  June  1, 1976,  win  be 
considered  to  the  extent  practicable. 
Comments  and  any  accompanying  mate¬ 
rial  should  be  submitted,  preferably  hi 
five  copies,  addressed  to  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com¬ 
ments  may  be  seen  in  the  Office  of  the 
Secretary,  8th  Floor,  1750  K  Street  NW„ 
Washington,  D.C.,  during  working  hours, 
Monday  through  Friday. 

Dated;  April  26,  1976. 

Sad  ye  E.  Dunk, 
Secretary,  Consumer  Product 

Safety  Commission. 

(Fit  Doc. 76-12484  Filed  4-28-76:8:45  am] 
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RESTRICTED  RADIATION  DEVICES  AND 
LOW  POWER  COMMUNICATION  DEVICES 

Notice  of  Proposed  Rule  Making 

In  the  Matter  of :  Amendment  of  Part 
15  to  redefine  and  clarify  the  rules  gov¬ 
erning  restricted  radiation  devices  and 
low  power  communication  devices. 

1.  Part  15  of  the  Commission’s  rules 
sets  out  the  conditions  under  which  a  de¬ 
vice  capable  of  producing  radio  frequen¬ 
cy  (RF)  energy  may  be  operated  without 
an  indiivdual  license.  Of  particular  con¬ 
cern  in  this  proceeding  are  restricted 
radiation  devices  subject  to  the  general 
requirements  of  47  CFR  15.7  and  low 
power  communications  devices  subject  to 
47  CFR  15.101  et  seq.  The  former  is  a 
device  in  which  RF  energy  is  incorpo¬ 
rated  in  its  design  and  the  latter  is  a  de¬ 
vice  designed  to  radiate  RF  energy  for 
the  purpose  of  transmitting  messages 
through  space.  Examples  of  restricted 
radiation  devices  include  computers,  RF 
power  supplies,  electronic  games,  elec¬ 
tronic  watches  and  calculators,  tape  re¬ 
corders.  Examples  of  low  power  devices 
Include  walkie  talkies,  wireless  announc¬ 
ing  systems,  wireless  security  alarms. 
rules,1  to  ensure  that  the  device  complies 
with  the  Commission’s  rules.  Notwith¬ 
standing  these  hurdles,  the  number  of 
RF  devices  operating  under  Section  15.7 
are  numerous  and  all  avoid  the  burden  of 
being  individually  licensed. 

2.  Part  15  is  based  upon  the  rationale 
that  a  device  complying  with  the  provi¬ 
sions  contained  therein  will,  In  general, 
not  be  a  source  of  harmful  interference 
to  radio  communications.  The  technical 
limitations  in  Part  15  are  designed  to 
ensure  this  by  setting  a  fixed  maximum 
radiation  for  various  devices.  An  addi¬ 
tional  requirement  that  they  do  not 
cause  Interference  is  placed  on  the  op¬ 
eration  of  these  devices  in  recognition 
of  the  fact  that  even  at  the  extremely 
low  radiation  limits  they  will  in  some 
circumstances  cause  interference.  This 
means  that  the  operator  of  a  Part  15  de¬ 
vice  is  obliged  to  correct  any  interference 
that  is  caused,  even  when  the  device  is 
in  compliance  with  the  technical  specifi¬ 
cations  in  Part  15.  To  provide  some  as¬ 
surance  to  the  consumer  that  the  device 
he  purchased  in  good  faith,  can  be  ex¬ 
pected  to  comply  with  the  Commission’s 
technical  requirements  and  therefore 
provide  reasonably  assurance,  that  it  will 

» 47  CFR  2.801  et  seq.  Adopted  5-13-70,  Re¬ 
port  and  Order  of  Docket  18426.  Briefly  stated 
the  rules  prohibit  the  sale,  lease.  Importa¬ 
tion,  shipment,  distribution  for  the  purpose 
of  sale,  or  lease  of  devices  capable  of  causing 
harmful  Interference  to  radio  communica¬ 
tions,  unless  such  device  complies  with  the 
pertinent  technical  standards  and  has  the 
appropriate  equipment  authorization,  if  re¬ 
quired. 


not  be  a  source  of  interference,  the  man¬ 
ufacturer  and  distributor  of  such  devices 
have  a  legal  responsibility,  under  our 
marketing. 

3.  The  general  requirements  for  re¬ 
stricted  radiation  devices,  Section  15.7, 
adopted  in  1938  and  carried  over  into 
Part  15  in  1948,  are  no  longer  considered 
suitable  for  the  numerous  devices  under 
its  purview.  This  proceeding  is  initiated 
to  clarify  and  further  define  these  re¬ 
quirements,  to  recognize  and  define  cer¬ 
tain  specific  devices  and  in  a  few  cases, 
to  establish  new  requirements.  Minor  re¬ 
visions  are  also  proposed  in  the  rules  gov¬ 
erning  general  purpose  low  power  com¬ 
munication  devices.  These  are  primarily 
intended  to  clarify  and  minimize  prob¬ 
lems  in  determining  whether  a  device 
should  be  classified  as  a  low  power  com¬ 
munication  device  subject  to  Subpart  D 
of  Part  15  or  a  restricted  radiation  de¬ 
vice  subject  to  Section  15.7.  The  proposed 
changes  are  appended  to  this  Notice. 

Restricted  Radiation  Devices 

4.  A  restricted  radiation  device  is  de¬ 
fined  in  Section  15.4(d)  as  follows: 

S  15.4(d)  Restricted  Radiation  Device.  A 
device  In  which  the  generation  of  radio  fre¬ 
quency  energy  la  intentionally  Incorporated 
Into  the  design  and  In  which  the  radio  fre¬ 
quency  energy  Is  conducted  along  wires  or 
la  radiated,  exclusive  of  transmitters  which 
require  licensing  under  other  parts  of  this 
chapter  and  exclusive  of  devices  In  which 
the  radio  frequency  energy  is  used  to  pro¬ 
duce  physical,  chemical  or  biological  effects 
In  materials  and  which  are  regulated  under 
the  provisions  of  Part  18  of  this  chapter. 

5.  Hie  present  text  of  Section  15.7 
reads  as  follows: 

§  15.7  General  requirements  for  restricted 
radiation  devices. 

Unless  regulated  under  some  other  subpart 
of  this  part,  any  apparatus  which  generates 
a  radio  frequency  electromagnetic  field  func¬ 
tionally  utilizing  a  small  part  of  anch  field 
In  the  operation  of  associated  apparatus  not 
physically  connected  thereto  and  at  a  dis¬ 
tance  not  greater  than  157,000/P  (kHz)  feet 
(equivalent  to  X/2  v)  need  not  be  licensed 
provided; 

(a)  That  such  apparatus  shall  be  operated 
with  the  minimum  power  possible  to  accom¬ 
plish  the  desired,  purpose. 

(b)  That  the  best  engineering  principles 
shall  be  utilized  In  the  generation  of  radio 
frequency  currents  so  as  to  guard  against 
Interference  to  establish  radio  services, 
particularly  on  the  fundamental  and  har¬ 
monic  frequencies. 

(c)  That  in  any  event  the  total  electro¬ 
magnetic  field  produced  at  any  point  a  dis¬ 
tance  of  157,000/P  (kHz)  feet  (equivalent  to 
X/2t)  from  the  apparatus  shall  not  exceed 
15  microvolts  per  meter. 

(d)  That  the  apparatus  shall  conform  to 
such  engineering  standards  as  may  from  time 
to  time  be  promulgated  by  the  Commission. 

(e)  That  In  the  event  harmful  Interfer¬ 
ence  is  caused,  the  operator  of  the  apparatus 
shall  promptly  take  steps  to  eliminate  the 
harmful  Interference. 

Note:  Radio  receivers,  cable  television  sys¬ 
tems,  Class  X  TV  devices,  and  low  power 
communications  devices  are  regulated  else¬ 
where  In  this  chapter  and  are  not  regulated 
by  this  section. 
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6.  In  applying  Section  15.7  to  modem 
equipment,  several  difficulties  become 
apparent  A  major  area  of  confusion 
arises  from  the  language  in  the  intro¬ 
ductory  paragraph.  Although  the  lan¬ 
guage  therein  would  appear  to  limit  the 
application  only  to  devicestthat  are  used 
to  operate  associated  apparatus  not 
physically  connected  to  the  generating 
device,  this  regulation  has  been  applied 
to  systems  (RF  generator,  wiring  and  as¬ 
sociate  apparatus)  where  the  generator 
is  physically  connected  to  the  associated 
apparatus  or  to  equipment  where  no  as¬ 
sociated  equipment  exists.  The  Commis¬ 
sion  has  consistently  held  that  Section 
15.7  applies  to  such  devices  on  the  basis 
that  the  interfering  effect  is  not  signifi¬ 
cantly  reduced  by  virtue  of  the  fact  that 
the  radiated  RF  energy  is  partially  used 
to  operate  associated  equipment. 

7.  The  rule  is  also  silent  on  devices 
which  are  physically  connected  to  asso¬ 
ciated  apparatus.  It  could  be  argued  that 
devices  so  connected  are  not  regulated 
by  Section  15.7.  However,  the  interfer¬ 
ence  potential  of  a  system  is  a  function 
of  the  field  strength  generated  by  the 
device  and  the  use  of  a  physical  connec¬ 
tion  does  not  necessarily  assure  that  the 
field  strength  will  be  low  enough  not  to 
cause  interference.  On  the  contrary,  it 
can  readily  extend  the  sphere  of  RF  in¬ 
terference  to  areas  adjacent  to  the  phys¬ 
ical  connection.  Therefore,  this  section 
is  applied  by  the  Commission  to  devices 
which  are  in  fact  connected  by  a  conduc¬ 
tive  means  to  associated  apparatus.  This 
means  that  the  RF  energy  around  the 
conductor  as  well  as  that  generated  by 
a  device  must  meet  the  field  limit  in  Sec¬ 
tion  15.7.  The  proposed  rules  appended 
hereto  are  designed  to  clarify  these 
points. 

8.  Another  major  problem  is  the  field 
strength  limit  of  15  microvolts  per  meter 
(MV/m)  at  a  distance  of  X/2*.  where 
Lamba  (X)  is  the  wavelength  of  the  fre¬ 
quency  of  interest.  This  limitation  is  ex¬ 
tremely  difficult  to  evaluate.  The  dis¬ 
tance  x/2*  is  inversely  proportional  to 
frequency  and  is  equivalent  in  feet  to 
157,000  divided  by  the  frequency  in  kilo¬ 
hertz.  For  example,  at  a  frequency  of 
1000  kHz,  this  distance  is  157  feet, 
whereas,  at  100  MHz,  this  distance  is  1.57 
feet.  At  low  frequencies,  measurements 
to  determine  compliance  with  the  limit 
are  difficult  because  the  distance  is  too 
large.  At  very  high  frequencies,  the  re¬ 
quired  distance  may  be  too  close  for 
practical  measurements.  Moreover,  the 
value  15  MV/m  is  at  or  below  the  sensi¬ 
tivity  of  many  measuring  devices.  The 
problem  of  measuring  a  weak  field  can 
be  overcome  by  measuring  at  a  closer 
distance  to  the  source  where  the  field  is 
stronger.  This,  however,  introduces  other 
uncertainties.  Because  of  the  complex 
nature  of  the  field  at  these  distances,  it 
is  difficult  to  extrapolate  the  measured 
value  to  the  x/2ir  distance  for  comparison 
with  the  regulatory  requirement. 

9.  Another  problem  with  the  limit  con¬ 
cerns  modern  devices  which  operate  at 
high  speed  and/or  which  produce  high 
frequency  emissions.  For  such  devices, 


the  X/2*  limit*  may  be  unnecessarily 
stringent.  For  example,  many  modern 
computers  are  extremely  fast  and  have 
emissions  which  reach  well  up  into  the 
VHF  and  UHF  region  of  the  frequency 
spectrum  where  the  x/2tr  distance  is  one 
foot  and  less.  This  short  distance  pre¬ 
sents  several  difficulties.  A  new  limit, 
which  does  not  vary  with  frequency,  may 
therefore  be  desirable. 

10.  While  the  x/2*-  limit  has  been  very 
useful  over  the  years,  we  are  now  propos¬ 
ing  to  abandon  it,  and  to  replace  it  with 
a  table  of  radiation  and  conduction  lim¬ 
its.  As  before,  the  proposed  limits  are 
designed  to  provide  reasonable  assurance 
that  under  normal  conditions  a  subject 
device  is  not  likely  to  become  a  source 
of  harmful  interference  to  radiocom¬ 
munications.  At  the  same  time,  the  new 
limits  are  designed  not  to  place  an  un¬ 
reasonable  burden  on  the  manufacturer. 

Carrier  Current  Systems 

11.  The  Commission  considers  a  trans¬ 
mission  system  in  which  RF  energy  is 
transferred  from  one  point  to  another 
over  some  form  of  a  conductor  (typically 
a  metallic  wire)  as  a  carrier  current 
system.  In  a  system  using  this  technique 
both  the  sender  and  the  receiver  of  the 
RF  energy  are  physically  connected  to 
the  conductor  carrying  the  energy.  Of 
course  there  is  a  RF  field  around  the 
conductor  and  some  of  the  energy  leaks 
into  space,  but  the  basic  medium  of 
transmission  is  along  the  conductor.  In 
the  past,  these  systems  have  been  clas¬ 
sified  as  restricted  radiation  devices 
subject  to  the  general  requirements  of 
Section  15.7.  In  this  proceeding,  we  are 
proposing  rules  to  deal  specifically  with 
such  systems. 

12.  Public  utilities  use  carrier  cur¬ 
rent  systems  extensively  for  performing 
a  number  of  switching  and  controlling 
functions.  Typically,  these  systems  are 
designed  to  have  minimal  interference 
effects.  Experienced  technicians  main¬ 
tain  these  systems,  performance  is 
checked  periodically  and  any  interfer¬ 
ence  problem  caused  by  such  operation 
receives  immediate  attention.  Since  these 
systems  are  not  considered  a  significant 
source  of  interference,  the  technical  re¬ 
quirements  proposed  for  carrier  current 
systems  which  are  operated  by  less 
qualified  personnel  are  not  being  applied 
to  such  systems.  Carrier  current  systems 
operated  by  public  utilities  are  proposed 
to  be  exempted  from  meeting  specific 
technical  requirements,  but  will  be  re¬ 
quired  to  meet  the  non-interference 
clause  of  Section  15.3. 

Campus  Radio  System 

13.  In  the  past,  a  campus  radio  sys¬ 
tem  has  been  considered  to  be  a  carrier 
current  system.  Operating  on  a  locally 
vacant  channel  in  the  standard  AM 
broadcast  band,  these  systems  provide 
limited  coverage — typically  confined  to 
the  college  campus.  We  propose  to  recog¬ 
nize  this  by  redefining  a  campus  radio 
system  as 


*  More  precisely,  16  MV/m  at  X/2*. 


A  communication  system  having  the  out¬ 
put  o t  one  or  more  low  power  transmitters 
coupled  Into  a  power  distribution  network 
or  other  network  of  conductors,  In  which  RP 
signals  are  picked  up  by  conductive  connec¬ 
tion  to  the  network  or  by  space  radiation  in 
the  vicinity  of  the  network  and  which  Is  op¬ 
erated  In  the  AM  broadcasting  band  on  the 
campus  of  an  educational  institution. 

While  similar  to  carrier  current  systems 
in  that  RF  energy  is  coupled  into  the 
power  distribution  network  of  the  cam¬ 
pus,  there  are  enough  differences  and 
sufficient  justifications  that  these  sys¬ 
tems  now  warrant  special  consideration. 
In  the  early  days,  the  RF  signal  coupled 
into  the  electrical  system  was  received 
from  the  outlet  feeding  power  to  the 
radio;  however,  with  the  advent  of  tran¬ 
sistor  radios,  reception  of  the  signal  must 
now  be  through  space  radiation,  since  a 
power  cord  is  no  longer  required.  Con¬ 
sequently,  present  systems  are  designed 
to  radiate  and  still  comply  with  our  tech¬ 
nical  requirements.  If  the  system  is 
properly  adjusted,  the  field  around  the 
power  line  will  be  of  sufficient  magnitude 
to  provide  an  adequate  signal  for  recep¬ 
tion  by  near-by  radios.  If  the  system  is 
not  properly  adjusted,  interference  or 
unsatisfactory  operation  will  result.  Be¬ 
cause  the  load  presented  by  the  power 
lines  to  the  radio  transmitter  is  con¬ 
stantly  changing  (l.e.,  lights,  motors,  etc. 
are  switched  on  and  off),  these  systems 
require  frequent  checks  to  ensure  proper 
operation. 

14.  In  view  of  the  above,  the  proposed 
rules  recognize  a  Campus  Radio  Sys¬ 
tem  is  a  communication  system,  pro¬ 
pose  a  more  practical  field  limitation  and 
establish  minimum  technical  require¬ 
ments  to  reduce  the  possibility  that  such 
a  system  will  be  a  source  of  harmful 
radio  interference.*  A  flat  limit  of  50  mV/ 
m  at  30  meters  across  the  entire  AM 
Broadcast  Band  is  being  proposed  for 
two  reasons.  First,  the  present  limit, 
which  is  inversely  proportional  to  fre¬ 
quency,  allows  a  higher  value  of  field  at 
the  lower  frequencies.  As  a  result,  most 
present  day  campus  systems  are  congre¬ 
gated  at  the  lower  end  of  the  band.  The 
proposed  limit  will  allow  a  campus  sys¬ 
tem  in  any  given  area  to  operate  on  any 
vacant  channel  in  the  AM  band.  Second, 
while  providing  the  same  area  of  cover¬ 
age,  the  proposed  limit  will  also  be  easier 
for  the  system  operator  to  check  com¬ 
pliance  between  the  times  when  more 
precise  measurements  are  required. 
Approximate  compliance  can  easily  be 
determined  with  aid  of  a  good  AM  radio. 
If  a  signal  is  heard  on  the  radio  at  a 
distance  of  30  meters  or  more,  the  sys¬ 
tem  probably  exceeds  the  limit.  Thus  the 
limit  provides  a  convenient  method  for 
students  to  check  compliance.  The  rules 
also  require  the  operator  of  the  system  to 
retain  a  copy  of  OCE  Bulletin  No.  12 
“Operation  In  The  Band  535-1600  kHz 
Without  An  Individual  License."  The 


•The  non-tec  hnleal  aspects  of  a  campus 
radio  station  is  being  considered  by  the 
Commission  In  a  separate  Inquiry  In  PCO 
Docket  No.  19092  (38  F.R.  7018),  28  FCC  2nd 
367  (1971). 
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Bulletin  is  a  convenient  and  easy  to  fol¬ 
low  guide  that  will  assist  students  In 
maintaining  compliance  of  these  systems. 

Low  Pown  Communications  Devices 

15.  A  restricted  radiation  device  used 
for  the  purpose  of  transmitting  any  type 
of  message  (including  control  signals, 
signs,  images,  etc.)  is  considered  by  the 
Commission  to  be  a  low  power  commu¬ 
nication  device  (see  47  CFR  Section  15.4 
(f)).  Subject  to  certain  technical  and 
certification  requirements,4  such  a  device 
may  be  used  for  any  legitimate  purpose 
without  an  Individual  license.  The  tech¬ 
nical  regulation  governing  a  low  power 
communication  device  operating  below 
1600  kHz  was  derived  from  S  15.7  which 
governs  the  operation  of  the  general  re¬ 
stricted  radiation  device.  Although  these 
regulations  are  basically  similar,  there 
are  enough  differences  that  the  user  has 
tended  to  classify  his  device  on  the  basis 
of  which  regulation  gave  him  more  lib¬ 
eral  operating  privileges,  rather  than  on 
the  basis  of  the  definitions  in  Section 
15.4.  To  minimize  these  problems,  the 
same  technical  and  certification  require¬ 
ments  are  being  proposed  for  both  classes 
of  devices.  In  addition,  because  a  device 
connected  to  a  power  line  has  the  poten¬ 
tial  for  causing  interference  to  other  de¬ 
vices  connected  to  the  same  power  line 
as  discussed  in  paragraph  9  supra,  a  limit 
on  conducted  RF  energy  is  being  pro¬ 
posed  for  all  low  power  devices  designed 
to  be  connected  to  power  lines. 

16.  The  controlling  technical  limita¬ 
tion  for  a  low  power  communication  de¬ 
vice  operating  on  a  frequency  below  1600 
kHz  is  a  limit  on  the  RF  energy  that  is 
actually  radiated  into  space.  This  limit 
is  set  out  in  Section  15.111.  In  lieu  of 
meeting  this  radiation  limit,  a  low  power 
communication  device  operating  on  a 
frequency  in  the  bands  160-190  kHz  or 
510-1600  kHz  may  as  an  alternative  meet 
the  antenna  and  power  limitations  in 
Sections  15.112  and  15.113,  respectively. 
These  provisions  were  Intended  to  make 
it  feasible  for  a  radio  enthusiast  to  con¬ 
struct  and  operate  a  low  power  radio, 
since  it  is  reasonable  to  assume  that  the 
average  hobbyist  or  experimenter  would 
not  have  the  capability  of  making  field 
strength  measurements.  It  has  come  to 
our  attention,  that  manufacturers  are 
taking  advantage  of  the  alternative  pro¬ 
visions  to  market  devices,  which,  be¬ 
cause  of  the  greater  efficiency  of  the  new 
technology,  actually  operate  with  radi¬ 
ated  signals  in  excess  of  those  permitted 
by  Section  15.111.  Since  the  Interference 
potential  of  a  device  is  directly  related 
to  the  field  strength  of  the  radiated  field 
and  not  the  power  fed  into  the  antenna, 
and  since  a  device  which  is  widely  mar¬ 
keted  to  the  general  public  has  a  much 
greater  potential  for  causing  interference 
than  a  device  built  by  an  individual  for 
his  own  use,  we  are  proposing  to  restrict 
the  alternative  provisions  to  home  built 
devices.  The  text  for  these  changes  are 


«  Certification  Is  presently  required  for  all 
low  power  communication  devices.  Order, 
adopted  March  7,  1978,  (40  FA  10678) . 


in  proposed  Sections  15.112  and  15.113. 

17.  A  number  of  low  power  communl- 
talkle,  are  marketed  as  self-contained 
cation  devices,  such  as  the  toy  walkle 
devices.  For  these  devices,  measurements 
can  be  made  on  tme  or  two  devices  and 
the  results  can  be  expected  to  be  repre¬ 
sentative  of  similarly  manufactured  de¬ 
vices.  However,  a  large  number  of  low 
power  communication  devices  are  mar¬ 
keted  without  an  antenna  of  a  prescribed 
length  and  configuration.  Instead,  the 
antenna  may  be  of  variable  length  and/ 
or  configuration.  An  example  of  this 
type  of  system  is  the  industrial  remote 
control  systems  in  which  the  transmitter 
output  is  fed  into  one  or  two  wires  laid 
around  the  perimeter  of  the  area  to  be 
covered.  A  certain  amount  of  the  energy 
is  radiated  from  the  wires  and  picked  up 
by  a  near-by  receiver.  In  this  case,  the 
level  of  radiated  energy  is  dependent  on 
the  antenna  and  system  configuration. 
Consequently,  measurements  to  deter¬ 
mine  exact  compliance  with  the  present 
limits  can  only  be  made  after  the  com¬ 
plete  system  is  installed,  meaning  that 
each  individual  system  of  this  type  must 
be  certificated  by  the  Commission  under 
the  present  rules.  Inasmuch  as  this  may 
be  unnecessarily  stringent  for  systems 
which  are  widely  marketed,  a  procedure 
is  being  proposed  for  certificating  a  low 
power  communication  system  based  on 
measurements  which  are  representative 
of  that  system. 

Data  Processing  Equipment 

18.  The  limitations  of  the  X/2  w  rule 
for  regulating  devices  producing  high 
frequency  emissions  is  discussed  in  para¬ 
graph  8,  supra.  They  are  particularly  ap¬ 
plicable  to  high  speed  computers  and 
data  processing  equipment.  The  proposed 
technical  requirements  are  designed  to 
provide  reasonable  assurance  that  such 
devices  will  not  be  a  source  of  radio  in¬ 
terference  while  at  the  same  time  not 
place  an  unreasonable  burden  on  the 
manufacturer.  However,  there  is  reason 
to  believe  that  the  proposed  technical 
requirements  may  still  be  too  stringent 
for  many  commercially  operated  com¬ 
puters  and  Data  Processing  Equipment 
(DPE).  This  is  based  on  several  con¬ 
siderations.  One  is  an  interim  report  re¬ 
leased  by  the  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA)  on  “Narrowband  RF  Emana¬ 
tions  from  Electronic  Data  Processing 
Equipment  and  Office  Machines.”'  Sec¬ 
ondly*  we  have  received  Information 
about  a  draft  proposal  by  the  European 
Computer  Manufacturers  Association, 
which  indicates  the  proposed  limit  may 
be  too  stringent.  Additional  factual  in¬ 
formation  is  needed,  however,  to  con¬ 
firm  this. 

19.  A  distinction  is  being  made  between 
equipment  used  commercially  and  equlp- 


« The  CBEMA  report  (No.  CBEMA/ESCS/ 
75/31)  Is  Incorporated  In  the  docket  folder 
as  part  of  this  proceeding  and  Is  also  avail¬ 
able  In  limited  quantities  from  Director, 
Telecommunications  Programs,  CBEMA  Suite 
1200,  1828  L  St.,  N.W„  Washington,  D.C. 
20036. 


ment  which  is  widely  marketed  to  the 
general  public,  such  as  hand  held  elec¬ 
tronic  calculators.  Commercial  equip¬ 
ment  is  not  likely  to  become  a  source  of 
Interference  to  radio  communication.  If 
an  interference  problem  occurs,  correc¬ 
tive  measures  can  be  taken.  Consumer 
products,  on  the  other  hand,  are  widely 
distributed,  are  harder  to  control  once 
distributed,  usually  do  not  have  the  same 
technical  sophistication  as  commercial 
equipment,  and  typically  do  not  receive 
the  same  preventative  maintenance. 

20.  For  these  reasons,  the  Commission 
is  willing  to  entertain  an  alternative  pro¬ 
posal  for  commercial  data  processing 
equipment,  if  sufficient  justification  is 
provided.  Information  dealing  with  all 
aspects  of  the  operation  and  interference 
potential  of  this  equipment  is  solicited. 
In  particular,  information  with  respect 
to  the  following  questions  is  sought.  (1) 
What  levels  of  emissions  from  computers 
exist  today?  (2)  If  the  proposed  limits 
are  not  acceptable  for  data  processing 
equipment  used  commercially,  what 
would  be  reasonable  alternative  limits? 
(3)  What  equipment  should  be  subject  to 
these  limits?  Suggested  language  for  def¬ 
initions  would  be  helpful.  (4)  How  would 
the  limit  be  applied  to  a  system  compris¬ 
ing  a  number  of  units  interconnected 
by  cables,  etc.?  (5)  How  would  measure¬ 
ments  be  made  to  determine  compliance 
with  the  limit?  That  is,  what  would  be 
considered  an  acceptable  measurement 
procedure?  (6)  What  restriction  should 
the  Commission  place  on  the  manufac¬ 
turer  as  a  precondition  for  marketing 
to  ensure  compliance?  Where  possible, 
the  information  submitted  should  be 
quantitative  and  should  be  based  on 
measurements  made  under  Laboratory 
conditions. 

Marketing  and  Certification 

21.  The  marketing  rules,  as  stated 
above,*  proscribe  the  sale,  distribution, 
lease,  offer  for  sale,  etc.  of  an  F  device 
until  it  has  been  demonstrated  to  comply 
with  the  rules  adopted  by  the  Commis¬ 
sion.  For  many  devices,  this  Includes  ob¬ 
taining  an  equipment  authorization  from 
the  Commission  as  well  as  complying 
with  certain  technical  specifications.7 
The  marketing  rules  and  the  equipment 
authorization  program  are  designed  to 
protect  the  unsuspecting  consumer  by 
insuring  that  a  RF  device  which  is  widely 
distributed  will  not  become  a  source  of 
harmful  Interference.  This  is  based  on 
the  consideration  that  it  is  easier  to  pre¬ 
vent  interference  by  checking  the  inter¬ 
ference  potential  of  the  device  at  the 


•ibid1. 

•Equipment  Authorization  Is  a  collective 
term  referring  to  Type  Approval,  Type  Ac¬ 
ceptance  and  Certification.  Type  Acceptance 
and  Certification  are  typically  required  for 
licensed  transmitters  and  devices  operating 
under  the  provisions  of  Part  15,  respectively. 
Compliance  for  these  devices  Is  baaed  on 
measurements  made  by  or  for  the  manufac¬ 
turer  of  the  device.  Type  approval  applies 
to  certain  devices  required  to  be  measured 
by  the  Commission.  See  47  CFR  2.901  et  seq., 
for  detaUs. 
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source  (manufacturer),  rather  than  to 
correct  the  problem  once  the  device  Is 
widely  distributed  to  the  public.  More¬ 
over,  prior  to  the  adoption  of  these  rules, 
the  Commission  was  often  forced  to  move 
against  the  operator  (typically  a  con¬ 
sumer)  when  it  was  discovered  that  his 
device,  which  was  purchased  in  good 
faith,  was  causing  harmful  interference. 

22.  Concomitant  with  the  staggering 
increase  in  numbers  of  communications 
devices  and  systems  in  recent  years,  there 
has  been  a  corresponding  increase  in  the 
demand  for  available  spectrum  space.  As 
a  result,  the  RF  spectrum  must  be  care¬ 
fully  managed  to  ensure  its  maximum 
utilization.  Under  the  present  rules,  a  RF 
device  subject  to  Section  15.7  may  be 
operated  without  an  equipment  authori¬ 
zation  from  the  FCC.  Consequently,  the 
Commission  has  no  vehicle  to  alert  it  to 
the  intended  distribution  of  a  new  RF 
device  and  no  mechanism  to  determine 
prior  to  distribution  that  such  a  device 
does  in  fact  comply  with  our  Rules.  The 
above  factors  have  led  to  Instances  in 
which  the  Commission  became  aware, 
after  the  fact,  that  a  number  of  these 
devices  did  not  meet  the  technical  re¬ 
quirements  of  Section  15.7.  An  example 
Of  this  problem  Is  the  electronic  game. 
The  Commission  recently  became  aware 
that  some  video  electronic  games  do  not 
comply  with  the  technical  specifications 
in  Section  15.7.  Unfortunately,  this  was 
discovered  only  after  they  were  widely 
distributed  and  causing  interference  to 
public  safety  radio  communications. 

23.  In  view  of  the  above,  the  Commis¬ 
sion  is  proposing  to  require  certification 
for  those  restricted  radiation  devices 
which  have  a  relatively  high  interfer¬ 
ence  potential  and/or  are  widely  distrib¬ 
uted  to  the  public.  Certification  is  being 
proposed  for  the  following  equipment: 
(1)  electronic  games  which  use  RF 
energy;  (2)  RF  (switching)  power  sup¬ 
plies;  (3)  wireless  intercoms;  (4)  any 
restricted  radiation  device  which  uses 
RF  energy  for  the  purpose  of  communi¬ 
cations.  Additional  devices  will  be  added 
to  the  list  as  the  need  indicates.  It  is 
proposed  that  the  certification  require¬ 
ment  for  the  above  devices  shall  go  into 
effect  six  months  after  the  effective  date 
of  such  rules  as  may  be  promulgated  in 
this  proceeding. 

Procedure  for  Filing  Comments 

24.  Authority  for  the  adoption  of  the 

Rules  herein  proposed  is  contained  in 
section  4(1),  301,  302  and  303(r) 

of  the  Communications.  Act  of  1934,  as 
amended. 

25.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Com¬ 
mission’s  Rules,  interested  persons  may 
file  comments  on  or  before  June  23, 1976, 
and  reply  comments  on  or  before  July  8, 
1976.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro¬ 
ceeding.  In  reaching  its  decision  on  the 
Rules  which  are  proposed  herein,  the 


Commission  may  take  into  account 
other  relevant  information  before  it,  in 
addition  to  specific  comments  invited  by 
this  notice. 

26.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission’s 
Rules,  an  original  and  11  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission’s  Broadcast  and  Docket  Ref¬ 
erence  Room  at  its  Headquarters  in 
Washington,  D.C. 

Adopted:  April  14, 1976. 

Released:  April  23, 1976. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Part  15  is  proposed  to  be  amended  as 
follows : 

1.  Section  15.1  is  amended  by  adding 
new  subparagraphs  (d)  and  (e)  to  read 
as  follows: 

§  15.1  Scope  of  this  part. 

•  •  •  •  • 

(d)  Industrial,  Scientific  and  Medical 
(ISM)  Equipment  as  defined  in  1 18.3 
and  transmitters  which  are  licensed  in 
one  of  the  licensed  radio  services  are  sub¬ 
ject  to  rules  in  other  parts  of  this  Chap¬ 
ter  and  in  general  are  not  subject  to  the 
provisions  of  this  Part. 

(e)  The  flow  chart  shown  below  is  in¬ 
tended  as  a  convenient  guide  in  locating 
the  rules  governing  a  particular  device. 
It  shall  not  be  used  in  place  of  the  defi¬ 
nition  governing  the  device.  The  Section 
or  Part  number  shown  beside  the  com¬ 
mon  name  for  a  device  refers  to  the  rule 
Section  or  Part  governing  the  opera¬ 
tion  of  the  device. 

2.  Section  15.4  is  amended  by  deleting 
the  present  texts  of  subparagraphs  (d) 
and  (f ) ,  substituting  the  following  new 
texts  and  by  adding  the  new  subpara¬ 
graphs  (n)  through  (q)  to  read  as 
follows: 

§  15.4  General  definitions. 

*  •  *  •  * 

(d)  Restricted  radiation  device.  A  de¬ 
vice,  system,  or  apparatus  which  inten¬ 
tionally  generates  (produces)  electro¬ 
magnetic  energy  above  10  kHz. 

Note:  CATV  Systems  as  defined  In  Part 
76,  ISM  Equipment  as  defined  In  Part  18  and 
transmitters  which  are  licensed  under  the 
Part  In  which  they  are  Intended  to  operate 
are  not  subject  to  the  provisions  of  this 
Part. 

(e)  •  *  * 

(f)  Low  Power  Communication  Device. 
A  restricted  radiation  device  used  for 
the  transmission  of  signs,  signals  (in¬ 
cluding  control  signals) ,  writing.  Images, 
sounds  or  Intelligence  of  any  nature 
through  space. • 
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man-made  sources,  of  RADIOJENTERPBRENCg 


Restricted  Radiation 
Devices _ 


llntentional  Radiat'oril 


Campus  Radio  System  (15.114) 
Wireless  Announcing  System  (15.111) 
Walkie-Talkies  (15.119) 

Low  Power  telemetering  transmitters 
(Part  15-E) 

Wireless;  microphone  .(15.161) 

Security  transmitters  (Part  15.-D) 
Intrusion  detectors  (Part  15-F) 

Field  disturbance  sensors  (Part  15-F) 
Hearing  or  auditory  transmitters 
(Part  15-G) 

Door  Opener  Transmitters  (Part  15-E) 
Licensed  transmitters  (Note  3) 


NOTES: 


(Unintentional  Radiator?^ 


Cable  TV  System  (Note  1) 

ISM  Equipment  (Part  18) 

Microwave  Oven  (Part  18) 

Industrial  Heater  (Part  18) 

Medical  Diathermy  Eqpt.  (Part  18) 
RF  Stablized  Arc  Welder  (Peu;t  18) 
Electronic  Games  (15.13) 

Closed  Circuit  TV  System  (Note  1) 
Master  Antenna  System  (Note  1) 

TV  camera  zo  monitor  (15.13) 

TV  camera  to  TV  receiver  (Pt«  15-H) 
Electronic  Equipment  (Note  2} 

Radio  Receivers  (Note  4) 

FM  Tuners  (Part  15-C) 

Class  I  TV  device  (Part  1§-H) 


t 


ncidental  Radiation 


Iteyices. 


Con 


Electric  Motors  (15.25) 
Home  Appliances  (15.25) 
Ignition  Systems  (15.25) 
Light  Dimmer  (15.25) 
Electric  Power  Lines  (1525) 


1.  Cable  Television  Systems,  including  component  parts  thereof,  as  defined  in  Section  76.5  are 
regulated  under  Part  76.  Any  system,  including  component  parts  thereof,  that  feeds  television 
signals  over  cable  and  which  falls  outside  the  definition  of  a  cable  television  system  in  Part  76 
is  subject  to  the  provisions  in  Part  15. 

2.  Electronic  equipment  includes  such  devices  as:  computers,  digital  weiqht  scales,  data  pro¬ 
cessing  equipment,  tape  recorders,  electronic  watches,  switching  power  supplies,  any  device  incor¬ 
porating  digital  techniques,  AM  broadcast  receivers,  digital  displays,  etc.  are  subject  to  §15.13. 

3.  A  transmitter  which  requires  licensing  is  subject  to  the  rules  of  the  service  in  which  it  is 
licensed,  e.g.,  a  broadcast  transmitter  is  licensed  in  the  Broadcast  Radio  Service  under  Parts  73 
and  74. 

4.  All  receivers  that  operate  (tune)  between  30  -  890  MHz  are  subject  to  the  provisions  in  Sub¬ 
part  C  of  Part  15.  Included  within  this  categorv  are:  land  mobile  communication  receivers,  aero¬ 
nautical  communication/navigation  receivers,  maritime  receivers,  securitv  receivers,  FM  and  TV 
broadcast  receivers.  Receivers  that  do  not  operate  (tune)  in  the  range  of  30-890  MHz  are  subject 


(n)  Carrier  Current  System.  A  system, 
In  which  a  restricted  radiation  device 
transmits  RF  energy  over  wires,  or  any 
other  conductor,  to  a  receiving  device 
connected  to  the  same  conductor  or  sys¬ 
tem  of  conductors. 

(o)  RF  Power  Supply.  A  power  supply 
In  which  the  supply  voltage  is  switched 
or  chopped  at  a  rate  greater  than  or 
equal  to  10  kHz  for  the  purpose  of  obtain¬ 
ing  a  new  supply  voltage. 

(p)  Campus  Radio  System.  A  com¬ 
munication  system  having  the  output  of 
one  or  more  low  power  transmitters 
coupled  into  a  power  distribution  net¬ 
work  or  other  network  of  conductors,  in 
which  RF  signals  are  picked  up  by  con¬ 
ductive  connection  to  the  network  or  by 
space  radiation  in  the  vicinity  of  the  net¬ 
work  and  which  is  operated  in  the  AM 
broadcasting  band  on  the  campus  of  an 
educational  institution. 

(q)  Electronic  Game.  A  restricted  radi¬ 
ation  device  designed  to  be  operated  for 
the  purpose  of  amusement  or  recreation. 

3.  The  present  title  and  text  of  $  15.7 
is  deleted. 

4.  A  new  $  15.13  is  added  to  read  as 
follows : 

§  15.13  General  requirement  for  a  re¬ 
stricted  radiation  device. 

A  restricted  radiation  device  shall 
comply  with  the  following  requirements: 


(a)  The  following  devices  are  regu¬ 
lated  elsewhere  in  this  Chapter  and 
therefore  do  not  have  to  meet  the  re¬ 
quirements  of  this  section: 

(1)  Cable  Television  Systems  as  defined 
in  Part  76  of  this  Chapter. 

(2)  Industrial,  Scientific  and  Medical 
(ISM)  Equipment  as  defined  in  Part  18 
of  this  Chapter. 

(3)  Transmitters  which  are  licensed 
under  some  other  Part  of  this  Chapter. 

(4)  Restricted  radiation  devices 
operating  under  special  provisions  pro¬ 
vided  in  other  subparts  of  this  Part 

(b)  Radiation  Limit.  All  emissions 
from  the  device,  including  any  network 
of  conductors  and/or  apparatus  con¬ 
nected  thereto,  shall  not  exceed  the  level 
of  field  strengths  specified  in  the  table 
below.  The  measurement  procedure  and 
the  range  of  measurements  to  determine 
compliance  with  these  limits  shall  be  in 
accordance  with  S8  15.141  and  15.142, 
respectively.  In  addition,  the  device  shall 
be  designed  to  minimize  the  likelihood 
of  emissions  on  the  aeronautical  and 
maritime  safety  frequencies  and  amateur 
frequencies. 

Note  :  Until  further  notice,  carrier  current 
systems  operated  by  a  public  service  utility 
company  and  test  equipment  are  exempt 
from  complying  with  the  radiation  limit. 


Frequency  (F) 
(kilohertz) 

Distance 

(meters) 

Field  strength 
(microvolts  per 
meter) 

10  to  500 . 

300 

2, 400/F 

500  to  1600 _ _ 

30 

24,000/F 

Above  1600 . . 

3 

100 

(1)  The  tighter  limit  shall  apply  at  the 
edge  between  two  frequency  bands. 

(2)  Distance  refers  to  the  distance  in 
meters  between  the  measuring  Instrument 
antenna  and  the  closest  point  of  any  part 
of  the  device  or  system. 

(3)  F  Is  the  frequency  In  kHz  of  the  emis¬ 
sion  under  investigation. 

(c)  Conducted  Limit.  All  conducted 
emissions  from  a  device,  or  accessory 
marketed  therewith,  intended  to  be  con¬ 
nected  to  the  power  lines  of  a  public 
utility  system  shall  not  exceed  the  level 
of  voltage  specified  in  the  table  below. 
The  procedure  for  determining  compli¬ 
ance  with  these  limits  must  be  in  accord¬ 
ance  with  Section  15.141  of  this  part. 
Carrier  current  systems  in  which  the  RF 
voltage  is  designed  to  be  coupled  into 
power  lines  are  exempt  from  this  require¬ 
ment. 


Voltage 

Frequency  (megahertz) :  ( microvolt ) 

0.1  to  0.45 . . . 1, 000 

0.46  to  1.6 _  200 

1.6  to  26 .  100 
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Note:  The  tighter  limit  shall  apply  at  the 
edge  between  two  frequency  bands. 

(d)  Noninterference  requirement. 
Notwithstanding  the  compliance  with  the 
technical  specification  in  this  section,  the 
operation  of  each  restricted  radiation  de¬ 
vice  is  subject  to  the  general  conditions 
of  Section  15.3.  The  operator  of  a  re¬ 
stricted  radiation  device  may  be  required 
to  cease  operation  of  his  device  upon  a 
finding  that  the  device  is  causing  harm¬ 
ful  interference  and  it  is  in  the  public 
interest  to  stop  operation  until  the  inter¬ 
ference  problem  has  been  corrected. 

(e)  Certification  Requirement.  Cer¬ 
tain  restricted  radiation  devices  shall  be 
certificated  pursuant  to  3  15.15. 

5.  A  new  Section  15.15  is  added  to 
read  as  follows: 

§  15.15  Certification  of  Restricted  Radi¬ 
ation  Devices. 

To  show  compliance  with  the  provi¬ 
sions  of  1 15.13,  the  following  restricted 
radiation  devices  which  are  manufac¬ 
tured  after _ shall  be  certi¬ 

ficated  by  the  Commission  pursuant  to 
the  procedures  in  Subpart  B  of  this  Part. 
The  device  or  system  shall  be  labeled  in 
accordance  with  S  15.132.  The  range  in 
which  measurements  shall  be  made  and 
the  report  required  to  demonstrate  com¬ 
pliance  shall  be  in  accordance  with 
S3  15.142  and  15.143,  respectively.  If  an 
apparatus  or  system  incorporates  any  of 
the  following  restricted  radiation  devices 
and  is  subject  to  some  other  Part  of  this 
Chapter,  certification  of  the  restricted 
radiation  device  is  not  required. 

(a)  Electronic  games,  exclusive  of 
Class  I  TV  devices. 

(b)  RF  Power  Supply,  exclusive  of 
those  used  in  test  equipment. 

(c)  Any  restricted  radiation  device  de¬ 
signed  to  use  RF  energy  either  directly 
or  indirectly,  as  in  the  case  of  the  ultra¬ 
sonic  device  which  uses  RF  energy  to 
generate  an  ultrasonic  signal,  for  the 
purpose  of  communication.  Included 
herein  are  RF  generators  and  trans¬ 
mitting  devices  intended  to  be  used  In 
carrier  current  and  wireless  intercom 
systems,  exclusive  of  those  operated  by  a 
public  utility. 

6.  The  title  and  text  of  Section  15.111 
are  revised  to  read  as  follows : 

§  15.111  Operation  below  70  MHz. 

A  low  power  communication  device  or 
system  may  be  operated  without  an  in¬ 
dividual  license  on  any  frequency  be¬ 
tween  10  kHz  and  70  MHz  subject  to  the 
following  conditions: 

(a)  The  device  or  system  shall  be  cer¬ 
tificated  pursuant  to  Section  15.131. 

(b)  If  the  device  or  system  is  intended 
to  be  connected  to  the  power  lines  of  a 
public  utility  system,  the  radio  frequency 
voltage  measured  between  each  power 
line  and  ground  at  the  power  terminal 
of  the  device  when  measured  pursuant  to 
§  15.141  shall  not  exceed: 

Frequency  (megahertz) :  Voltage  microvolt) 


0.1  to  0.46 .  1,000 

0.40  to  1.6 .  200 

1.0  to  26 .  100 


Note:  The  tighter  limit  shall  apply  at  the 
edge  between  two  frequency  bands. 


(c)  All  emissions  from  the  device,  in¬ 
cluding  any  network  of  conductors  and/ 
or  apparatus  connected  thereto,  shall  not 
exceed  the  level  of  field  strengths  speci¬ 
fied  in  the  table  below.  The  measurement 
procedure  and  the  range  of  measure¬ 
ments  to  determine  compliance  with 
these  limits  shall  be  pursuant  to  §S  15.141 
and  15.142,  respectively.  In  addition,  the 
device  shall  be  designed  to  minimize  the 
likelihood  of  emissions  on  the  aeronauti¬ 
cal  and  maritime  safety  frequencies  and 
amateur  frequencies. 


Frequency  (F) 
(kilohertz) 

Distance 

(meters) 

Field  strength 
(microvolts  per 
meter) 

10to500... . . 

300 

2, 400/F 

500  to  1600 _ 

30 

24, 000- F 

1600  to  70, 000 . 

3 

100 

(1)  The  tighter  limit  shall  apply  at  the 
edge  between  two  frequency  bands. 

(2)  Distance  refers  to  the  distance  In  me¬ 
ters  between  the  measuring  Instrument  an¬ 
tenna  and  the  closest  point  of  any  part  of 
the  device,  or  system. 

(8)  F  is  the  frequency  In  kHz  of  the  emis¬ 
sion  under  Investigation. 

7.  Section  15.112  is  amended  by  revis¬ 
ing  the  introductory  paragraph  and  by 
adding  new  subparagraphs  (d)  and  (e) 
to  read  as  follows : 

§  15.112  Alternative  provisions  for  op¬ 
eration  between  160—190  kHz. 

In  lieu  of  meeting  the  requirements  of 
§  15.111,  a  low  power  communication  de¬ 
vice  which  is  built  by  a  person  for  his 
own  use  in  a  quantity  not  to  exceed  five 
units,  may  operate  on  any  frequency  in 
the  band  160-190  kHz  provided  it  meets 
all  the  following  conditions: 

•  *  •  •  • 

(d)  The  device  shall  be  certificated 
pursuant  to  5  15.131. 

(e)  If  the  device  or  system  is  intended 
to  be  connected  to  the  power  lines  of  a 
public  utility  system,  the  radio  frequency 
voltage  measured  between  each  power 
line  and  ground  at  the  power  terminal  of 
the  device  when  measured  pursuant  to 
3  15.141  shall  not  exceed: 


Voltage 

Frequency  (megahertz) :  (kilovolt) 

0.1  to  0.46 _ _ _ _ _  1, 000 

0.45  to  1.6 _ 200 

1.6  to  25 _  100 


Non:  The  tighter  limit  shall  apply  at  the 
edge  between  two  frequency  bands. 

8.  Section  15.113  is  amended  by  revis¬ 
ing  the  introductory  paragraph  and  by 
adding  new  subparagraphs  (e)  and  (f) 
to  read  as  follows: 

§  15.113  Alternative  provisions  for  op¬ 
erating  between  510  and  1600  kHz. 

In  lieu  of  meeting  the  requirements  of 
Section  15.111,  a  lower  power  comm  uni  - 
cation  device  which  is  built  by  a  person 
for  his  own  use  in  a  quantity  not  to  ex¬ 
ceed  five  units,  may  operate  on  any  fre¬ 
quency  in  the  band  510-1600  kHz  pro¬ 
vided  it  meets  all  the  following  condi¬ 
tions: 

•  •  »  •  .  • 

(e)  The  device  shall  be  certificated 
pursuant  to  3  15.131. 


(f )  If  the  device  or  system  is  intended 
to  be  connected  to  the  power  lines  of  a 
public  utility  system,  the  ratio  frequency 
voltage  measured  between  each  power 
line  and  ground  at  the  power  terminal  of 
the  device  when  measured  pursuant  to 
§  15.141  shall  not  exceed: 


Voltage 

Frequency  (Megahertz) :  ( kilovolt ) 

0.1  to  0.45 _ 1,000 

0.45  to  1.6 _  200 

1.6  to  25 _  100 


Note  :  The  tighter  limit  shall  apply  at  the 
edge  between  two  frequency  bands. 

9.  Section  15.114  is  revised  by  deleting 
the  word  reserved  and  inserting  the  fol¬ 
lowing  text: 

§  15.114  Alternative  provisions  for  a 
Campus  Radio  System. 

A  campus  radio  system  may  be  op¬ 
erated  without  an  individual  license  sub¬ 
ject  to  the  following  conditions: 

(a)  The  system  is  operated  on  a 
locally  vacant  frequency  in  the  band 
535-1600  kHz  on  the  campus  of  an  edu¬ 
cational  institution. 

(b)  The  operator  shall  take  all  steps 
necessary  to  insure  that  harmful  inter¬ 
ference  is  not  caused  to  a  licensed  radio 
station,  pursuant  to  §§  15.3  and  15.103. 

(c)  If  a  complaint  of  interference  is 
received,  a  record  of  the  complaint  and  a 
detailed  report  of  the  action  taken  to 
correct  the  situation  shall  be  maintained 
by  the  system  operator.  Such  records 
shal  be  maintained  for  3  years. 

(d)  The  field  strength  of  the  emis¬ 
sion  on  the  operating  frequency  as  well 
as  on  any  frequency  within  20  kHz  of  the 
operating  frequency  of  the  transmitter 
shall  be  limited  to  50  /uV/m  when  meas¬ 
ured  with  a  standard  field  strength 
meter  at  a  distance  of  30  meters  from  any 
part  of  the  system.  Other  emissions 
shall  be  limited  to  50  nV/m  at  3  meters 
from  any  part  of  the  system. 

Note:  Although  actual  field  strength 
measurements  are  required  for  certification, 
compliance  with  the  field  strength  limit  on 
the  operating  frequency  can  and  should  be 
checked  as  often  as  possible  with  a  good 
standard  AM  broadcast  receiver.  Since  most 
AM  broadcast  receivers  are  not  able  to  de¬ 
tect  a  60  fiV/m  signal,  a  signal  from  the 
station  heard  at  a  distance  of  30  meters  from 
any  part  of  the  system,  Is  a  good  Indication 
that  It  does  not  comply  with  the  limits.  Ac¬ 
tual  field  strength  must  then  be  made  to 
determine  compliance. 

(e)  The  system  shall  be  certified  as 
complying  with  the  provisions  of  this 
Part,  pursuant  to  $  15.131. 

(f)  A  copy  of  Bulletin  OCE  12,  titled 
“Operation  in  the  Band  535-1600  kHz 
Without  an  Individual  License”  shall  be 
on  file  with  the  station  operator. 

(g)  Campus  radio  system  operators 
may  use  whatever  identification  is  cur¬ 
rently  desired,  so  long  as  propriety  is 
observed  and  no  confusion  results  with 
a  station  for  which  the  Commission  is¬ 
sues  a  license. 

10.  Section  15.115  is  amended  by  add¬ 
ing  new  paragraphs  (e)  and  (f)  to  read 
as  follows: 
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§  15.115  Interim  requirements  for  op¬ 
eration  between  26.97  and  27.27 
MH& 

•  •  •  •  • 

(e)  The  device  shall  be  certificated 
pursuant  to  S  15.131. 

<f)  If  the  device  or  system  is  intended 
to  be  connected  to  the  power  lines  of  a 
public  utility  system,  the  radio  frequency 
voltage  measured  between  each  power 
line  and  ground  at  the  power  terminal  of 
the  device  shall  not  exceed  the  follow¬ 
ing  limits  when  measured  pursuant  to 
9  15.141. 

Voltage  . 

Frequency  (megahertz) :  ( kilovolt ) 


0.1  to  0.45 . - .  1,000 

0.45  to  1.6 . . .  200 

1.6  to  25 . -  100 


Note:  The  tighter  limit  shall  apply  at  the 
edge  between  two  frequency  bands. 

11.  Section  15.116  is  amended  by  adding 
a  new  paragraph  (h)  to  read  as  follows: 

§  15.116  Operation  of  a  non-voice  device 
between  26.99—27.27  MHz. 

•  •  *  •  • 

(h)  The  device  shall  be  certificated 
pursuant  to  §  15.131. 

12.  Section  15.118  is  amended  by  ad¬ 
ding  new  paragraphs  (g)  and  (h)  to 
read  as  follows: 

§  15.118  Technical  Specification  for  the 
band  49.82-49.90  MHz. 

•  •  •  •  • 

(g)  The  device  shall  be  certificated 
pursuant  to  S  15.131. 

(h)  If  the  device  or  system  is  intended 
to  be  connected  to  the  power  lines  of  a 
public  utility  system,  the  radio  frequency 
voltage  measured  between  each  power 
line  and  ground  at  the  power  terminal  of 
the  device  shall  not  exceed  the  following 
limits  when  measured  pursuant  to 


S  15.141. 

Voltage 

Frequency  Megahertz) :  ( kilovolt ) 

0.1  to  0.45 .  1,  000 

0.46  to  1.6 . . .  200 

1.6  to  25 . — .  100 


Note:  The  tighter  limit  shall  apply  at  the 
edge  between  two  frequency  bands. 

13.  Section  15.119  is  amended  by  ad¬ 
ding  a  new  paragraph  (f)  to  read  as 
follows: 

§  15.119  Alternative  technical  specifica¬ 
tions  for  the  band  49.82—49.90  MHz. 
•  •  •  •  • 

(f)  The  device  shall  be  certificated 
pursuant  to  S  15.131. 

14.  Section  15.120  is  amended  by  add¬ 
ing  new  paragraphs  (d)  and  (e)  to  read 
as  follows: 

§  15.120  Operation  above  70  MHz. 

•  •  •  •  • 

(d)  The  device  shall  be  certificated 
pursuant  to  S  15.131. 

(e)  If  the  device  or  system  is  intended 
to  be  connected  to  the  power  lines  of  a 
public  utility  system,  the  radio  frequency 
voltage  measured  between  each  power 
line  and  ground  at  the  power  terminal  of 
the  device  shall  not  exceed  the  follow¬ 


ing  limits  when  measured  pursuant  to 


S  15.141. 

Voltage 

Frequency  (megahertz) :  ( microvolt ) 

0.1  to  0.45 .  1,000 

0.45  to  1.6 .  200 

1.6  to  25 . 100 


Note:  The  tighter  limit  shall  apply  at  the 
edge  between  two  frequency  bands. 

15.  The  title  and  text  of  Section  15.131 
are  revised  to  read  as  follows: 

§  15.131  Certification  Requirements. 

(a)  A  low  power  communication  de¬ 
vice  or  system  manufactured  between 
October  31,  1957  and  October  1,  1975 
shall  be  self -certificated  pursuant  to 
§9  15.135  and  15.136. 

(b)  A  low  power  communication  device 
manufactured  after  October  1, 1975,  shall 
be  certificated  by  the  Commission  pur¬ 
suant  to  Subpart  B  of  this  Part. 

(c)  Each  RP  transmitter  or  generator 
which  is  intended  to  be  part  of  a  com¬ 
munication  system  manufactured  after 

_ shall  be  certificated  by  the 

Commission  pursuant  to  Subpart  B  of 
this  Part.  Certification  shall  be  based  on 
a  showing  by  the  manufacturer  that  the 
transmitter  can  be  expected  to  comply 
with  the  applicable  technical  require¬ 
ments  for  each  communication  system 
the  transmitter  is  intended  to  be  used 
in. 

(d)  Each  communication  system  in 
which  compliance  with  the  technical 
provisions  of  this  subpart  is  dependent 
on  the  antenna  and/or  system  configura¬ 
tion  (e.g.,  earn  pus  radio  system,  wireless 
drive-in  theater  announcing  system, 
wireless  industrial  controls)  shall  be  cer¬ 
tified  by  the  installer  pursuant  to  915.134. 
If  the  complete  system  (RP  generator, 
connectors,  connecting  cables,  etc.)  is 
marketed  with  installation  instructions, 
certification  of  the  complete  system  may 
be  granted  by  the  Commission  pursuant 
to  Subpart  B  of  this  Part.  In  which  case, 
the  installer  need  only  certify  that  the 
installation  was  made  in  accordance  with 
the  Instructions  by  attaching  and  sign¬ 
ing  the  label  required  by  9  16.134(e). 

(e)  An  individual  who  constructed  a 
low  power  communication  device  for  his 
own  use,  which  is  not  marketed,  may,  in 
lieu  of  the  requirements  of  this  section, 
certify  not  more  than  5  units  in  accord¬ 
ance  with  9  15.133. 

16.  The  title,  introductory  paragraph 
and  sample  label  of  9  15.132  are  revised 
to  read  as  follows: 

§  15.132  Labelling  and  Identification 
Requirements. 

A  device  subject  to  certification  by  the 
Commission  shall  be  identified  pursuant 
to  9  2.1045  of  this  Chapter.  Each  device 
shall  have  permanently  and  visibly  af¬ 
fixed  an  identification  label  containing 
Information  shown  on  the  sample  label 
below. 

FCC  Identification  Data 


Model  No: 


(Name) 

(Unique  Identifier) 


This  device  complies  with  FCC  Rules  Part  15. 
Operation  of  this  device  is  subject  to  the 


following  two  conditions:  (1)  This  device 
may  not  cause  harmful  Interference.  (2) 
This  device  must  accept  any  interference  that 
may  cause  undesired  operation. 


(Date  of  Manufacture  or  Construction) 

17.  Section  15.134  is  revised  by  deleting 
the  word  “reserved”  and  by  adding  title 
and  text  to  read  as  follows : 

§  15.134  Certification  and  Identification 
of  a  Communication  System. 

Each  low  power  communication  system 
in  which  compliance  with  the  technical 
provisions  of  this  Subpart  is  dependent 
on  the  antenna  and/or  system  configura¬ 
tion  (e.g.,  a  campus  radio  system,  a  wire¬ 
less  drive-in  theater  announcing  system, 
wireless  industrial  controls)  shall  com¬ 
ply  with  the  following  requirements : 

(a)  A  sufficient  number  of  checks  and 
tests  shall  be  made  on  the  system  to  en¬ 
sure  compliance  with  the  appropriate 
technical  requirements.  . 

(b)  A  loop  antenna  shall  be  used  for 
measurements  on  frequencies  below  18 
MHz,  and  a  dipole  antenna  shall  be  used 
for  measurements  on  frequencies  from 
30  to  1000  MHz.  Either  a  loop  or  dipole 
antenna  shall  be  used  on  frequencies  be¬ 
tween  18  MHz  and  30  MHz.  Appropriate 
techniques  shall  be  resorted  to  for  meas¬ 
urements  in  the  microwave  region  of  the 
spectrum.  A  sufficient  number  of  meas¬ 
urements  at  the  specified  distance  around 
the  system  perimeter  shall  be  made  to 
ensure  compliance.  If  the  load  on  the 
system  is  expected  to  vary  so  as  to  affect 
the  level  of  the  field,  as  in  the  case  of  a 
campus  radio  station  connected  to  the 
power  lines,  the  system  shall  be 
measured  at  different  times  to  ensure 
compliance.  These  tests  must  be  made  at 
the  completion  of  the  initial  installation 
of  the  system,  after  each  modification 
and  at  least  once  a  year  thereafter. 

(c)  The  test  results,  signed  by  the  in¬ 
dividual  responsible  for  Installation  and 
a  complete  description  of  the  system, 
shall  be  made  available  to  an  FCC  repre¬ 
sentative  upon  reasonable  request.  The 
most  recent  measurement  report  should 
be  retained  for  a  period  of  5  years. 

(d)  A  statement  containing  the  fol¬ 
lowing  information  shall  be  permanently 
attached  to  the  transmitter  or  to  each 
transmitter,  if  more  than  one  is  used  in 
the  system.  The  statement  must  be 
signed  by  the  individual  who  constructed 
and  tested  the  device  or  system  for  com¬ 
pliance.  A  responsible  official  of  the  com¬ 
pany  or  institution  where  the  system  is 
installed  must  also  sign  the  statement. 

‘This  system  was  tested  on _ and 

(Date) 

found  to  comply  with  applicable  provi¬ 
sions  of  FCC  Rules  Part  15.  The  operator  of 
this  system  understands  that  operation  Is  on 
a  sufferance  basis  and  must  accept  any  inter¬ 
ference  that  Is  received.  A  copy  of  the  de¬ 
scription  and  measurement  report  of  the  sys¬ 
tem  is  located  at  _ _ _ _ ." 

Name  of  Person  Attesting  Compliance: 


(Print  name)  (Signature) 

Name  of  Company  or  Organization  Operating 
System: 
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(Name)  (Signature  of  Responsible  Official) 

(e)  For  a  communication  system 
certificated  under  5  15.131(d),  the  fol¬ 
lowing  Identification  label  shall  be  used 
in  lieu  of  the  above  label. 

PCC  Identification 


(Name) 

Model  No:  — - - - - . 

_  certifies  that  this  system 

(Manufacturer) 

can  be  expected  to  comply  with  PCC  Rules 
Part  15  when  Installed  In  exact  accordance 
with  the  Instructions  provided. 

I( _ _  certify  that  the  system 

(Print  name 
of  installer) 

was  Installed  In  exact  accordance  with  the 
Instructions  provided  by  the  manufacturer. 

Signature  _ 

(Installer) 

Date  Installed  - 

Any  modification  of  the  system  invalidates 
this  certification.  Operation  Is  subject  to  the 
following  two  conditions:  (1)  The  system 
must  not  cause  harmful  interference  (2)  The 
system  must  accept  any  Interference  that 
may  cause  undesired  operation. 

Name  of  Company  Operating  System 


(Name i  (Signature  of  responsible  official) 

18.  Section  15.141  is  revised  to  read  as 
follows : 

§  15.141  Measurement  Procedure. 

(a)  Any  measurement  procedure  ac¬ 
ceptable  to  the  Commission  may  be  used 
to  show  compliance  with  the  require¬ 
ments  of  this  Part.  A  detailed  descrip¬ 
tion  of  the  proposed  measurement  pro¬ 
cedure,  including  a  list  of  the  test  equip¬ 
ment  to  be  used,  shall  be  submitted  to 
the  Commission  when  requesting  a  deter¬ 
mination  regarding  the  acceptability  of 
the  proposed  measurement  procedure. 

(b)  The  procedures  delineated  in  §  15.- 
75(b)(1)  through  (b)(5)  for  conducted 
and  radiation  measurements  from  broad¬ 
caster  receivers  may  be  used  for  other 
devices  when  appropriately  modified. 
Commonly,  the  antenna  used  with  the 
device  under  test  and  the  set-up  of  the 
device  on  the  test  site  must  be  modified. 
If  one  of  these  methods  is  used,  the  state¬ 
ment  regarding  measurement  procedure 
should  indicate  the  standard  used  and 
should  describe  the  modifications  that 
were  made. 

Noth:  Where  such  devices  are  provided 
with  a  ground  connection,  whether  separate 
from  or  included  in  the  power  supply  cable, 
measurements  of  power  line  conducted  radio 
frequency  voltages  shall  be  made  both  with 
such  ground  connection  attached  and  with 
It  disconnected.  Whichever  condition  pro¬ 
duces  the  highest  radio  frequency  voltage  on 
any  power  condition  will  be  considered  to  be 
the  limiting  condition.  Tests  using  MIL- 
STD-461 A  are  not  acceptable,  since  this 
standard  requires  bonding  the  device  to 
ground  and  testing  It  In  that  condition. 

(c)  The  procedure  used  at  the  FCC 
Laboratory  for  type  approval  testing  of  a 
wireless  microphone  operating  In  the 
band  88-108  MHz  is  given  in  FCC  Bulle¬ 


tin  OCE  19  available  from  the  Commis¬ 
sion. 

(d)  The  procedure  for  measuring  the 
raidation  of  RF  energy  from  the  trans¬ 
mitter  and  receiver  parts  of  a  radio  con¬ 
trol  for  a  door  opener  is  set  out  in  FCC 
Technical  Report  T-7001  available  from 
the  Commission. 

(e)  A  loop  antenna  shall  be  used  for 
measurements  on  frequencies  below  18 
MHz  and  a  dipole  antenna  shall  be  used 
for  measurements  on  frequencies  from 
30  to  1000  MHz.  Either  a  loop  or  dipole 
antenna  shall  be  used  on  frequencies  be¬ 
tween  18  MHz  and  30  MHz.  Appropriate 
techniques  shall  be  resorted  to  for  meas¬ 
urements  in  the  microwave  region  of 
the  spectrum.  If  the  system  is  not  self- 
contained,  measurements  shall  be  made 


20.  Section  15.143  is  amended  by  re¬ 
vising  the  introductory  paragraph,  sub¬ 
graph  (b)  and  by  adding  new  subpara¬ 
graphs  (1>  and  (m)  to  read  as  follows: 

§  15.143  Report  of  Measurements. 

The  report  of  measurements  for  a 
device  operating  under  the  provisions  of 
this  Part  and  built  after  October  1,  1975, 
shall  include  the  following : 

*  •  *  •  * 

(b)  A  detailed  description  of  the 
measurement  procedure  that  was  used. 
If  a  published  standard  was  used,  refer¬ 
ence  to  the  standard  is  sufficient.  If  the 
standard  was  not  followed  in  every  de¬ 
tail,  describe  how  the  actual  procedure 
used  differed  from  that  in  the  standard. 
If  the  device  or  system  is  not  self-con¬ 
tained,  a  detailed  description  of  the  typi¬ 
cal  installation(s)  used  to  test  the  sys¬ 
tem  must  also  be  included. 

*  •  •  *  • 

(1)  Measurements  of  the  level  of  con¬ 
ducted  RF  energy  fed  back  into  the 
power  line,  if  the  device  or  system  Is  con¬ 
nected  to  the  power  lines  of  a  public  util¬ 
ity  system.  Where  such  devices  are  pro¬ 
vided  with  a  ground  connection,  whether 
separate  from  or  included  in  the  power 
supply  cable,  measurements  of  power  line 
conducted  radio  frequency  voltages  shall 
be  made  both  with  such  ground  connec¬ 
tion  attached  and  with  Its  disconnected. 
Whichever  condition  produces  the  high¬ 
est  radio  frequency  voltage  on  any  power 
condition  will  be  considered  to  be  the 
limiting  condition.  Tests  using  MEL- 
STD-461A  are  not  acceptable,  since  this 
standard  requires  bonding  the  device  to 
ground  and  testing  it  in  that  condition. 
The  report  must  show  the  frequency  and 
amplitude  of  all  emissions  In  the  range 
0.45  to  25  MHz  that  are  within  20  dB  of 
the  limit.  If  no  significant  emissions  are 


on  two  or  more  typical  installations  of 
the  system.  A  sufficient  number  of  meas¬ 
urements  at  the  specified  distance 
around  the  perimeter  of  the  system  must 
be  made  to  ensure  compliance.  If  the 
load  on  the  system  is  expected  to  vary  so 
as  to  affect  the  electromagnetic  field,  as 
in  the  case  of  a  campus  radio  station 
connected  to  the  power  lines,  the  system 
shall  be  measured  under  the  expected 
variations  of  the  load. 

19.  Section  15.142  is  amended  to  read 
as  follows: 

§  15.142  Range  of  Measurements. 

Measurements  of  radiated  energy  from 
a  restricted  radiation  device  shall  be 
made  over  the  frequency  range  listed 
below. 


detected,  the  report  must  so  state  and 
state  the  level  below  which  emissions  are 
not  detectable.  In  lieu  of  the  point  by 
point  measurements,  the  applicant  may 
submit  one  or  more  photographs  of  a 
spectrum  analyzer  display  covering  the 
band  0.45  to  25  MHz.  Such  a  photograph 
must  show  a  frequency  scale  along  the 
abscissa  and  a  scale  calibrated  in  micro¬ 
volts  (or  in  dB  provided  the  value  of  0  dB 
is  stated)  along  the  ordinate.  A  statement 
accompanying  the  photographs  shall  in¬ 
dicate  all  settings  of  the  instrument,  in¬ 
cluding  the  sweep  rate  and  bandwidth. 

(m)  For  a  transmitting  device  in¬ 
tended  to  be  operated  in  a  carrier  current 
system,  for  a  low  power  communica¬ 
tion  device  operating  below  1600  kHz,  or 
for  any  other  device  in  which  the 
radiated  energy  is  dependent  on  the 
antenna  and/or  system  configuration,  a 
number  of  different  typical  system  con¬ 
figurations  must  be  tested  to  demon¬ 
strate  compliance.  In  each  case  describe 
the  network,  show  where  and  how  the  de¬ 
vice  generating  the  RF  energy  is  con¬ 
nected  and  indicate  on  a  scale  drawing 
the  location  of  the  measurement  points. 

[PR  Doc.76-12216  Piled  4-28-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  530-7;  PP6E1742/P23] 

[  40  CFR  Part  180] 

BACILLUS  THURINGIENSIS,  BERLINER 

Proposed  Exemption  From  the  Requirement 
of  a  Tolerance 

Dr.  C.  C.  Compton,  Coordinator,  In¬ 
terregional  Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick  NJ  08903,  has  submitted 
a  pesticide  petition  (PP  6E1742)  to  the 


Frequency  band  in  which  the 
device  operates 


Range  of  frequency  measurements 


Lowest  frequency 


Highest 

frequency 

(megahertz) 


Below  1600  kHz . .10  kHz . . . . . .  2(1 

1.6  to  70  MHz.. . Lowest  RF  frequency  produced  or  used  in  the  device . .  500 

70  to  108  MHz .  Lowest  frequency  generated  in  the  device  or  25  MHz,  whichever  is  1000 

lower. 

108  to  500  MHz . Lowest  frequency  generated  in  the  device  or  25  MHz,  whichever  is  2000 

lower. 

500  to  1000  MHz .  Lowest  frequency  generated  in  the  device  or  100  Mnz,  whichever  is  5000 

lower. 
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Environmental  Protection  Agency  <EPA) 
on  behalf  of  the  IR-4  Technical  Com¬ 
mittee  and  the  53  Agricultural  Experi¬ 
ment  Stations.  This  petition  requests 
that  the  Administrator  propose,  pursuant 
to  Section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  that  40  CFR 
180.1011  be  amended  by  exempting 
residues  of  the  microbial  insecticide 
Bacillus  thuringiensis,  Berliner  from  the 
requirement  of  a  tolerance  in  or  on  all 
raw  agricultural  commodities. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  Bacillus  thuringiensis,  Ber¬ 
liner,  is  not  a  pathogenic  organism,  nor 
can  it  become  one  even  under  such  ex¬ 
treme  conditions  as  debilitation  of  a 
mammalian  organism.  The  microorgan¬ 
ism,  additionally,  is  incapable  of  spol¬ 
iation  and  multiplication  under  condi¬ 
tions  existing  in  or  on  the  vertebrate 
body,  and  consequently  there  is  no  rea¬ 
sonable  expectation  of  residues  in  eggs, 
meat,  milk,  or  poultry  as  delineated  in 
40  CFR  180.6(a)(3).  This  amendment 
to  the  regulations  (40  CFR  180.1011)  will 
protect  the  public  health,  and  it  is  pro¬ 
posed,  therefore,  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
June  1,  1976,  that  this  proposal  be  re¬ 
ferred  to  an  advisory  committee  in  ac¬ 
cordance  with  section  408(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  Envi¬ 
ronmental  Protection  Agency,  Room  401, 
East  Tower,  401  M  St.  SW,  Washington, 
DC  20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  inter¬ 
ested  in  Inspecting  them.  The  comments 
must  be  received  within  30  days  from  the 
date  of  publication,  and  should  bear  a 
notation  indicating  both  the  subject  and 
the  petition/document  control  number 
“PP6E1742/P23”.  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  office 
of  the  Federal  Register  Section  from  8:30 
a.m.  to  4:00  p.m.  Monday  through  Fri¬ 
day. 

Dated:  April 21, 1976. 

\  Douglas  D.  Cam  ft, 

'  •  .  Acting  Director, 

Registration  Division. 

(Section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e) ) ) 

It  is  proposed  that  Part  180,  Subpart 
D,  Section  180.1011  be  amended  by  re¬ 
vising  paragraph  (b)  to  exempt  all  raw 
agricultural  commodities  from  the  re¬ 
quirement  of  a  tolerance  for  residues  of 
the  microbial  insecticide  Bacillus  thur- 
tngtensis,  Berliner,  to  read  as  follows: 


PROPOSED  RULES 


§  180.1011  Viable  aporee  of  the  micro¬ 
organism  Bacillus  thuringiensis.  Ber¬ 
liner;  exemption  from  the  require¬ 
ment  of  a  tolerance. 

»  *  •  •  • 

(b)  Exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  microbial  insecticide  Bacillus 


thuringiensis,  Berliner,  as  specified  in 
paragraph  (a)  of  this  section,  in  or  on 
all  raw  agricultural  commodities  when 
applied  to  growing  crops  in  accordance 
with  good  agricultural  practice. 

•  •  •  •  • 

|FR  Doc.76-12387  Filed  4-28-76:8:45  am] 


|FRL  531-2  OPP-3 00009) 

[40  CFR  Part  180] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLERANCES  FOR  PESTICIDE  CHEMICALS 
IN  OR  ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  Exemptions  from  Requirement  of  a  Tolerance  for  Certain  Inert  Ingredients  in 

Pesticide  Formulations 

At  the  request  of  several  interested  persons,  the  Administrator,  Environmental 
Protection  Agency,  is  proposing,  pursuant  to  Section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  to  amend  40  CFR  180.1001  to  exempt  certain  additional 
pesticide  chemicals  which  are  inert  (or  occasionally  active)  ingredients  in  pesticide 
formulations  from  tolerance  requirements. 

The  inert  (or  occasionally  active)  ingredients  concerned,  and  the  persons  re¬ 
questing  that  the  Administrator  propose  exemptions  with  respect  to  them  are  as 
follows: 


«  -  Alkyl  (Cij-Cis)  -  u  -  hydroxypoly  (oxyethylene /oxypropylene) 
heteric  polymer  in  which  the  oxyethylene  content  Is  3-13 
moles  and  the  oxypropylene  content  Is  7-30  moles. 
o-Alkyl  (C„-C10)  -hydroxypoly (oxypropylene)  block  polymer  with 
polyoxyethylene:  polyoxypropylene  content  averages  3  moles 
and  polyoxyethylene  content  averages  5-12  moles, 
a  -  Dodecylphenol  -  u  -  hydroxypoly  (oxyethylene/oxypropylene) 
heteric  polymer  where  ethylene  oxide  content  Is  11-13  moles 
and  oxypropylene  content  is  14-16  moles. 

Trisodium  Phosphate _ 

Naphthalensulfonlc  acid-formaldehyde  condensate,  ammonium 
and  sodium  salts. 


Poly(oxypropylene)  block  polymer  with  poly  (oxyethylene); 
molecular  weight  1,800-16,000. 

Potassium  Carbonate _ 


Disodium  4-isodecyl  sulfosuccinate _ 

Sodium  1,4-dicyclohexyl  sulfosuccinate _ 

Sodium  1,4-dihexyl  sulfosuccinate - 

Sodium  1 ,4-dilsobutyl  sulfosuccinate - - - 

Sodium  1,4 -dipen tyl  sulfosuccinate - 

Sodium  1,4-ditrideeyl  sulfosuccinate - - - 

Trideeylpoly( oxyethylene)  acetate.  Sodium  salt;  where  the  eth¬ 
ylene  oxide  content  averages  6-7  moles. 


Oltn  Chemicals,  120  Long 
Ridge  Rd„  Stamford, 
Conn.  06904. 

Do. 


Do. 


Do. 

Ciba-Geigy  Corp.,  Agri¬ 
cultural  Division,  P.O. 
Box  11422,  Greensboro, 
N.C.  27409. 

Basf  Wyandotte  Corp.,  100 
Cherry  Hill  Rd.,  Parslp- 
anny,  N.J.  07054. 

PPG  Industries,  Inc.,  One 
Gateway  Center,  Pitts¬ 
burgh,  Pa.  16222. 

American  Cyan  amid  Co., 
Wayne,  N.J.  07470. 

Do. 

Do. 

Do. 

Do. 

Do. 

Sandoe  Colors  and  Chem¬ 
icals,  East  Hanover,  N.J. 
07936. 


Based  on  available  information  on  the 
chemistry  and  toxicity  of  these  sub¬ 
stances,  as  well  as  on  a  review  of  the 
history  of  their  use,  It  has  been  found 
that  when  used  in  accordance  with  good 
agricultural  practice,  these  substances 
are  useful  as  adjuvants  and  do  not  pose 
a  hazard.  It  is  concluded,  therefore,  that 
the  proposed  amendment  to  the  regula¬ 
tions  (40  CFR  180.1001)  will  protect  the 
public  health,  and  it  is  proposed  that  the 
regulation  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registration 
of  a  pesticide  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
June  1,  1976,  that  this  proposal  be  re¬ 
ferred  to  an  advisory  committee  in  ac¬ 


cordance  with  Section  408(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation  to  the  Federal  Register  sec¬ 
tion,  Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  Rm. 
401,  East  Tower,  401  M  St.  SW.,  Wash¬ 
ington,  D.C.  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili¬ 
tate  the  work  of  the  Agency  and  of  others 
inspecting  them.  The  comments  must  be 
received  on  or  before  June  1,  1976,  and 
should  bear  a  notation  indicating  the 
subject  and  the  OPP  document  control 
number  “OFP-300009”.  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  section 
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from  8:30  am  to  4  pm  Monday  through 
Friday. 

Dated:  April  23. 1976. 

(Section  406(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e) ) .) 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  subpart  D, 
S  180.1001  be  amended  by  deleting  the 
“a-alkyl-(CV-C:o)  -w-hydroxypoly  (oxy- 

Inert  ingredients 


propylene)  *  *  ♦”  in  paragraphs  (c) 
thalenesulfonic  acid-formaldehyde  con¬ 
densate  •  •  *”  in  paragraph  (d)  and 
“poly  (oxypropylene)  block  polymer  with 
poly(oxyethylene) ;  molecular  weight 
1,800-9,000  •  *  *”  in  paragraph  (c),  and 
by  alphabetically  inserting  new  items  in 
paragraph  (c),  (d),  and  (e)  as  follows: 


*  *  *  *  * 

§  180.1001  Exemptions  from  the 
quirement  of  a  tolerance. 

•  *  *  *  * 


(C) 


•  • 


Limits 


Uses 


re- 


•  •  •  • 

•  Alkyl1  (C«-Cio)-hydroxypoly  (oxypropylene)  block  poly¬ 
mer  with  polyoxyethylene ;  polyoxypropylene  content 
averages  3  moles  ;  polyoxyethylene  content  averages  5- 
12  moles. 

•  •  •  • 

Poly (oxy propylene)  block  polymer  with  poly  (oxyethyl- 
ene)  ;  molecular  weight  1.800-16,000. 

•  •  •  • 

Tridecylpoly  (oxyethylene)  acetate,  sodium  salt ;  where  the 
ethylene  oxide  content  averages  9-7  moles. 

*  •  •  • 

(d)  *  *  • 

*  •  •  • 

•  Alkyl  (Civ-Ca) -w-hydroxypoly  (oxyetbvlene/oxypropyi- 
enetheteric  polymer  In  which  the  oxyethylene  content  is 
8-13  moles  and  the  oxypropylene  content  is  7-30  moles. 

•  •  •  • 

■  -  Dodecylphenol-w-hydroxypoly  (oxyethylene/oxypropyl- 
ene)heterlc  polymer  where  ethylene  oxide  content  is 
11-13  moles  and  oxypropylene  content  is  14-16  moles. 


•  • 

Solvent,  cosolvent,  surfac¬ 
tant  related  adjuvants 
of  surfactants. 


•  • 

Surfactants,  related  adju¬ 
vants  of  surfactants. 

•  • 

Da 


Solvent,  cosolvent,  surfac¬ 
tant  and  related  adju¬ 
vants  of  surfactants. 

•  • 
Surfactants,  related  adju¬ 
vants  of  surfactants. 


0  0  0 

0 

0 

0 

Do. 

0  0  0 

0  . 

• 

0 

Naph thalenesulfonic  add-formaldehyde 
monlum  and  sodium  salts. 

condensate,  am- 

Do. 

•  •  0 

Potassium  carbonate. _  _  __  _ 

* 

0 

• 

Buffering  agent. 

•  •  •  • 

Sodium  1,4-dicyclohexyl  sulfosucctnate _ 

Sodium  1,4-dlhexyl  sulfosucctnate _ 

Sodium  1,4-dlisobutyl  sulfosucctnate _ 

Sodium  1,4-dlpentyl  sulfosucctnate _ 

Sodium  1,4-dltridecyl  sulfosucctnate _ 


Surfactants,  related  adju¬ 
vants  of  surfactants. 

Do. 

Do. 

Do. 

Do. 


•  •  •  •  •  •  • 

(e)  *  *  * 


•  ■  •  •  • 

•-Alkyl  (Ci*-Ci*)-a>-bydroxypoly  (oxyethylene/oxypropyl- 
ene)heterlc  polymer  in  which  the  oxyethylene  content 
is  8-13  moles  and  the  oxypropylene  content  Is  7-30 
moles. 


Solvent,  cosolvent,  surfac¬ 
tant,  and  related  adju¬ 
vants  of  surfactants. 


*  •  •  •  •  •  • 

•-Alkyl  (Cn-Cio)-hydroxypoly  (oxypropylene)  block  po-  _ _  Do. 


lymer  with  polyoxyethylene  ;  polyoxypropylene  content 
averages  3  moles  and  polyoxyethylene  content  averages 
5-12  moles.  * 


•  •  •  • 

Tridecylpoly  (oxyethylene)  acetate,  sodium  salt ;  where  the 
ethylene  oxide  content  averages  6-7  moles. 


Surfactants,  related  adju¬ 
vants  of  surfactants. 


•  •  •  •  •  •  • 

Trl sod  turn  phosphate - -  -  Precipitant,  buffer,  filler. 

•  •  •  •  •  •  • 


[FR  Doc.76-12688  Filed  4-28-76  ;8 :45  am] 
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_ _ notices _ _ 

This  section  of  the  FEDERAL  REGISTER  contains  documents  ©the  r  than  rules  or  proposed  miss  that  are  appNcaMe  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  egency  decisions  and  rulings,  delegations  at  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
ACRYLIC  SHEET  FROM  JAPAN 

Determination  of  Sales  at  Less  Than  Fair 
Value  and  Discontinuance  of  Investiga¬ 
tion 

Information  was  received  on  June  19, 
1975,  from  counsel  acting  on  behalf  of 
the  Polycast  Technology  Corporation,  of 
Stamford,  Connecticut,  alleging  that 
acrylic  sheet  from  Japan  was  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
UJ5.C.  160,  et  seq.)  (referred  to  in  this 
notice  as  “the  Act’’) .  On  the  basis  of  this 
information  and  subsequent  preliminary 
investigation  by  the  U.S.  Customs  Serv¬ 
ice,  an  “Anti-dumping  Proceeding  No¬ 
tice”  was  published  in  th  Federal  Reg¬ 
ister  of  July  21,  1975  (40  F.R.  30509). 

A  “Withholding  of  Appraisement  No¬ 
tice”  was  published  in  the  Federal  Reg¬ 
ister  of  January  22,  1976  (41  F.R.  3324) . 

Determination  of  Sales  at  Less  Than 
Fair  Value  and  Discontinuance  of 
Investigation 

I  hereby  determine  that,  for  the  rea¬ 
sons  stated  below,  acrylic  sheet  from 
Japan  other  than  that  produced  and  sold 
by  Mitsubishi  Rayon  Co.,  Ltd.,  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section  201 
(a)  of  the  Act  (19  U.S.C.  160(a) ) .  In  the 
case  of  acrylic  sheet  from  Japan  pro¬ 
duced  and  sold  by  Mitsubishi  Rayon  Co, 
Ltd.,  I  hereby  discontinue  the  anti¬ 
dumping  investigation. 

After  careful  consideration  it  has  been 
deemed  appropriate  to  modify  existing 
policy  to  discontinue  the  investigation 
with  respect  to  any  company,  even  if 
sales  by  other  companies  are  made  at 
margins  of  dumping  which  are  more 
than  minimal,  when  all  or  nearly  all  sales 
by  such  company  to  the  U.S.  during  the 
period  under  consideration  have  been  ex¬ 
amined  and  the  possible  margins  of 
dumping  are  minimal  in  relation  to  the 
volume  of  exports  of  the  subject  mer¬ 
chandise  by  such  company.  Under  such 
circumstances,  and  consistent  with  exist¬ 
ing  policy  where  a  discontinuance  has 
applied  on  a  country-wide  basis,  assur¬ 
ances  of  no  future  sales  at  less  than  fair 
value  will  be  required,  and  such  com¬ 
pany,  or  companies,  will  be  required  to 
make  such  periodic  reports  as  the  Sec¬ 
retary  deems  appropriate. 

Statement  of  Reasons  on  Which  This 
Determination  and  Discontinuance 
are  Based 

The  reasons  and  bases  for  the  above 
determination  and  discontinuance  are  as 
follows : 


a.  Scope  of  the  Investigation. 

It  appears  that  over  70  percent  of  the 
subject  merchandise  from  Japan  was 
produced  and  sold  by  either  Kyowa  Gas 
Chemical  Industry  Co,  Ltd.,  or  Mitsu¬ 
bishi  Rayon  Co,  Ltd,  both  of  Tokyo, 
Japan.  Therefore  the  investigation  was 
limited  to  these  two  producers. 

b.  Basis  of  Comparison. 

For  the  purpose  of  considering  whether 
the  merchandise  in  question  is  being,  or 
is  likely  to  be,  sold  at  less  than  fair  value 
'within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  is  between 
purchase  price  and  the  home  market 
price  of  such  or  similar  merchandise. 
Purchase  price,  as  defined  in  section  203 
of  the  Act  (19  U.S.C.  162) ,  was  used  since 
all  export  sales  were  made  to  non -related 
Japanese  trading  companies.  Home 
market  price,  as  defined  in  section  153.3, 
Customs  Regulations  (19  CFR  153.3) , 
was  used  since  such  or  similar  merchan¬ 
dise  was  sold  in  the  home  market  in  suf¬ 
ficient  quantities  to  provide  a  basis  of 
comparison  for  fair  value  purposes. 

c.  Purchase  Price. 

For  purposes  of  this  determination  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  following  bases. 
In  accordance  with  section  153.31(b), 
Customs  Regulations  (19  CFR  153.31 
(b) ) ,  pricing  information  was  obtained 
concerning  Imports  of  acrylic  sheet  from 
Japan  during  the  period  March  1 
through  July  31, 1975. 

In  the  import  transactions,  all  of  the 
merchandise  was  purchased,  or  agreed 
to  be  purchased,  prior  to  the  time  of  ex¬ 
portation  by  the  persons  by  whom  or  for 
whose  account  it  was  imported,  within 
the  meaning  of  section  203  of  the  Act. 
With  respect  to  merchandise  sold  by 
Kyowa  Gas  Chemical  Industry  Co,  Ltd, 
the  purchase  price  has  been  calculated 
on  the  basis  of  the  ex-godown,  Japanese 
port,  packed  price  to  the  United  States, 
with  a  deduction  for  inland  freight.  With 
respect  to  merchandise  sold  by  Mitsu¬ 
bishi  Rayon  Co,  Ltd,  the  purchase  price 
has  been  calculated  on  the  basis  of  the 
f.o.b,  Japanese  port,  packed  price  to  the 
United  States,  with  deductions  for  in¬ 
land  freight,  warehouse  handling  and 
distribution,  and  f.o.b.  charges. 

d.  Home  Market  Price. 

For  purposes  of  this  determination  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  following  bases. 
The  home  market  price  was  calculated 
on  the  basis  of  the  delivered,  net,  packed 
price  to  distributors.  Adjustments  were 
made  for  rebates,  interest  costs,  freight, 
sales  aids  and  advertising  provided  for 
the  benefit  of  purchasers  in  later  sales, 
reimbursements  to  customers  for  defec¬ 
tive  merchandise,  and  packing  cost  dif¬ 
ferentials,  as  appropriate,  for  both  pro¬ 


ducers,  in  accordance  with  section  153.8. 
Customs  Regulations  (19  CFR  153.8). 
Adjustments  for  interest  costs  relate  to 
extended  payment  terms  granted  to  cus¬ 
tomers  in  the  home  market.  With  respect 
to  sales  by  Mitsubishi  Rayon  Co,  further 
adjustments  for  differences  in  circum¬ 
stances  of  sales  were  made  for  certain 
other  sales  aids,  including  technical  serv¬ 
ice  brochures,  provided  for  the  benefit 
of  purchasers  In  later  sales. 

Adjustments  were  claimed  by  counsel 
for  both  producers  for  differences  in  cir¬ 
cumstances  of  sales  in  accordance  with 
section  153.8,  Customs  Regulations  (19 
CFR  153.8),  for  warehousing  costs  for 
Inventory  purposes,  salesmen’s  salaries 
and  office  expenses,  and  certain  technical 
services.  These  expenses  do  not  bear  a 
direct  relationship  io  the  sales  under 
consideration  and  no  adjustment  has 
been  allowed  for  these  expenses.  Certain 
claimed  adjustments  for  technical  serv¬ 
ices  were  not  allowed  because  of  an  ab¬ 
sence  of  sufficient  evidence  of  the  direct 
relationship  of  such  expenses  to  the  sales 
under  consideration.  With  respect  to 
sales  by  Kyowa  Gas  Chemical  Industry 
Co,  Ltd,  additional  adjustments  were 
claimed  for  bad  debts,  Interest  on  stock 
for  domestic  sales,  and  the  depreciation 
of  machinery  used  for  technical  services. 
These  expenses  also  do  not  bear  a  direct 
relationship  to  the  sales  under  considera¬ 
tion  and  no  adjustment  has  been  allowed 
for  these  expenses. 

Adjustments  to  the  home  market  price, 
in  purchase  price  situations,  are  allowed 
only  for  circumstances  of  sale  which 
bear  a  direct  relationship  to  the  sales 
under  consideration.  Accordingly,  ware¬ 
housing  costs  for  Inventory  purposes  are 
not  an  allowable  adjustment,  since  these 
expenses  must  be  borne  regardless  of 
whether  particular  sales  are  made. 

Salesmen's  salaries,  unlike  commis¬ 
sions,  are  also  not  an  allowable  adjust¬ 
ment  to  home  market  price,  since  they 
too  must  be  paid  by  the  company  irre¬ 
spective  of  whether  sales  are  made. 

With  respect  to  technical  services  per¬ 
formed  in  the  home  market,  adjustment 
for  expenses  which  are  incurred  regard¬ 
less  of  whether  a  particular  sale  is  made, 
such  as  technicians’  salaries,  would  be 
inappropriate.  Adjustments  for  expenses 
incurred  only  when  sales  are  actually 
made,  such  as  travel  expenses  in  connec¬ 
tion  with  after -«ale  technical  services, 
are  only  allowable  where  such  expenses 
are  incurred  by  a  foreign  company  in  its 
home  market  for  the  purchaser  in  con¬ 
nection  with  the  particular  sale  under 
consideration,  rather  than  as  a  service 
provided  for  all  potential  purchasers. 

e.  Results  of  Fair  Value  Comparison. 

In  the  case  of  Kyowa  Gas  Chemical 
Industry  Co,  Ltd,  and  using  the  above 
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criteria,  purchase  price  was  found  to  be 
lower  than  the  home  market  prloe  of 
such  or  similar  merchandise,  compari¬ 
sons  were  made  on  100  percent  of  all 
acrylic  sheet  sold  to  the  United  States 
during  the  period  of  Investigation.  Mar¬ 
gins  were  found,  ranging  from  7.2  to  84.3 
percent,  on  74  percent  of  the  sales  com¬ 
pared,  with  a  weighted  average  margin  on 
all  sales  of  48.9  percent. 

In  tiie  case  of  Mitsubishi  Rayon  Co., 
Ltd.,  and  using  the  above  criteria,  the 
comparisons  made  on  100  percent  of  the 
sales  during  the  representative  period 
revealed  some  instances  where  purchase 
price  was  lower  than  adjusted  home 
market  of  such  or  similar  merchandise. 
However,  these  margins  amounted  to 
only  1  percent  when  weighed  over  100 
percent  of  the  sales  and  these  have  been 
determined  to  be  minimal  in  terms  of 
the  volume  of  sales  involved.  In  addition, 
formal  assurances  have  been  received 
from  the  producer  that  it  would  make  no 
future  sales  at  less  than  fair  value  within 
the  meaning  of  the  Act. 

The  United  States  International  Trade 
Cosnmlslson  is  being  advised  of  this 
determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
UJ3.C.  160(c)). 

David  R.  Macdonald, 

Assistant  Secretary  of  the  Treasury. 

April  23, 1976. 

[PR  Doc.78-12408  Piled  4-28-76;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NAVY  RESALE  SYSTEM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I) ,  notice  is  hereby  given  of 
a  closed  meeting  of  the  Navy  Resale  Sys¬ 
tem  Advisory  Committee  on  May  17, 
1976,  at  the  Naval  Air  Station,  Jackson¬ 
ville,  Florida.  The  meeting  will  com¬ 
mence  at  9:00  a.m.  and  is  scheduled  to 
terminate  at  12:00  noon.  The  agenda 
consists  of  matters  relating  solely  to 
the  internal  policies  and  practices  of  the 
Navy  Department  insofar  as  they  per¬ 
tain  to  Navy  Resale  Affairs,  including  a 
review  of  operations,  financial  controls, 
personnel  policies,  facilities,  and  various 
aspects  of  system  administration,  and 
will  involve  discussion  of  trade  secrets 
and  privileged  or  confidential  commer¬ 
cial  or  financial  information.  The  Secre¬ 
tary  of  the  Navy  for  that  reason  has  de¬ 
termined  in  writing  that  this  meeting 
will  be  closed  to  the  public  because  it 
will  be  concerned  with  matters  listed  in 
section  552(b)(2)  and  (4)  of  title  5, 
United  States  Code. 

Dated :  April  26, 1976. 

Larry  G.  Parks, 

Captain,  JAGC,  U.S.  Navy,  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  ( Civil  Law). 

(PR  Doc.76-12420  Piled  4-28-76; 8: 45  am] 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(W— 64864] 

WYOMING 

Application 

April  22,  1976. 

Notice  is  hereby  given  that,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  UJ3.C.  185),  the 
Northwest  Pipeline  Corporation  filed  an 
application  for  a  right-of-way  to  con¬ 
struct  a  4Vfe"  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  National  Resource  Lands: 

T.  28  N.,  R.  113  W.,  ©th  PM, 

Sec.  8:  EftSEVi: 

Sec.  17:  W‘/aNEV4,  NE»4NW%. 

The  pipeline  will  transport  natural  gas 
from  a  well  in  sec.  17  to  an  existing 
gathering  system  in  sec.  8,  T.  28  N,  R. 
113  W,  Sublette  County,  Wyoming. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1869,  Rock  Springs,  Wyoming  82901. 

Glenna  M.  Lane, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.76-12402  FUed  4-28-76;8:45  am] 


National  Park  Service 

CUMBERLAND  ISLAND  NATIONAL 
SEASHORE,  GEORGIA 

Environmental  Assessment  for  General 

Management  Plan  and  Wilderness  Study; 

Availability  and  Meetings 

An  Environmental  Assessment  con¬ 
sidering  alternatives  for  preservation, 
development  and  public  use  of  Cumber¬ 
land  Island  National  Seashore,  including 
possible  wilderness  designation  alterna¬ 
tives,  is  available  for  inspection  at  the 
Southeast  Regional  Office  of  the  National 
Park  Service,  1895  Phoenix  Boulevard, 
Atlanta,  Georgia  30349,  or  the  Office  of 
the  Superintendent,  Cumberland  Island 
National  Seashore,  P.O.  Box  806,  St. 
Marys,  Georgia  31558,  upon  request.  In 
addition,  as  part  of  the  Service’s  pro¬ 
gram  for  public  participation  in  plan¬ 
ning,  public  meetings  to  consider  the 
material  in  the  assessment  will  be  held 
at  the  following  locations  and  times: 

June  3,  1976  at  2:00  p.m,  Camden  County 
High  School,  St.  Marys,  Georgia. 

June  4,  1976  at  8:00  pjn,  Pourth  Floor, 
Southeast  Regional  Office,  National  Park 
Service,  1896  Phoenix  Boulevard,  Atlanta, 
Georgia. 

In  addition  to  the  alternatives,  the  as¬ 
sessment  considers  the  nature  of  the  re¬ 
sources,  impacts  of  the  various  alterna¬ 
tives,  mitigating  measures  to  soften  the 
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effect  of  an  alternative  on  the  human  en¬ 
vironment  and  adverse  effects  that  can¬ 
not  be  avoided  should  the  proposal  be 
adopted.  Public  comments  on  the  assess¬ 
ment  and  its  alternatives  are  solicited. 
Written  and  oral  comments  on  the  as¬ 
sessment  and  its  contents  will  be  received 
for  consideration  at  the  meetings.  In 
addition  written  comments  will  be  re¬ 
ceived  at  the  offices  listed  above  for  a 
period  of  30  days  following  the  public 
meetings. 

Dated:  April  22, 1976. 

James  L.  Bainb ridge, 

Acting  Regional  Director, 
Southeast  Region. 

(FR  Doc.76-12447  Filed  4-28-76;8:45  am] 


GOLDEN  GATE  NATIONAL  RECREATION 
AREA  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  9:30  a.m. 
(PST)  on  Saturday,  May  15,  1976,  at 
the  Fort  Mason  Officers’  Club,  Fort  Ma¬ 
son,  San  Francisco.  CA. 

The  Advisory  Commission  was  estab¬ 
lished  by  Public  Law  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  pub¬ 
lic  and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members  of 
the  public  on  problems  and  programs 
pertinent  to  the  National  Park  Service 
system  In  Marin  and  San  Francisco 
counties. 

Members  of  the  Advisory  Commission 
are  as  follows: 

Mr.  Frank  Boerger,  Chairman 

Ms.  Amy  Meyer,  Secretary 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Fred  Blumberg 

Ms.  Daphne  Greene 

Mr.  Peter  Haas,  Sr. 

Mr.  Joseph  Mendoza 
Mr.  John  Mitchell 
Mr.  Merritt  Robinson 
Mr.  William  Thomas 
Dr.  Edgar  Waybum 
Mr.  Jack  Spring 
Mr.  Joseph  Williams 

The  major  item  on  the  agenda  will 
be  a  discussion  of  the  proposal  for  a 
youth  hostel  at  Fort  Mason. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  may  file 
with  the  Commission  a  written  state¬ 
ment  concerning  the  matters  to  be  dis¬ 
cussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
William  J.  Whalen,  General  Manager, 
Bay  Area  National  Parks,  Fort  Mason, 
San  Francisco,  CA  94123,  telephone  415- 
556-2920. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  by  June  15, 
1976  in  the  Office  of  the  General  Man- 
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ager,  Bay  Area  National  Parks,  Port 
Mason,  San  Francisco,  CA. 

Dated:  April  20,  1976.. 

Howard  H.  Chapman, 
Regional  Director,  Western  Region. 

| PR  Doc.76-12635  Piled  4-28-76:8:45  am] 


Office  of  the  Secretary 
WATCHES  AND  WATCH  MOVEMENTS 

Invitation  to  New  Entrants  in  Guam  and 
the  Virgin  Islands 

Cross  Reference:  For  a  document  is¬ 
sued  jointly  by  the  Department  of  the 
Interior,  Office  of  the  Secretary,  and  the 
Department  of  Commerce,  on  the  subject 
of  new  entrants  in  Guam  and  the  Virgin 
Islands,  see  FR  Doc.  76-12465  appearing 
in  the  notices  section  of  this  issue  under 
the  Department  of  Commerce. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

FLUE-CURED  TOBACCO  ADVISORY 
COMMITTEE 

Meeting 

The  Flue-Cured  Tobacco  Advisory 
Committee  will  meet  in  the  Tobacco  Di¬ 
vision,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  laboratory,  Room  223  Flue-Cured 
Tobacco  Cooperative  Stabilization  Cor¬ 
poration,  1306  Annapolis  Drive,  Raleigh, 
North  Carolina  27605,  at  1  p.m„  on  Fri¬ 
day,  May  14, 1976. 

The  purpose  of  the  meeting  is  to  ad¬ 
vise  and  counsel  the  Secretary  of  Agri¬ 
culture  regarding  an  equitable  appor¬ 
tionment  of  the  available  tobacco  inspec¬ 
tors  amongst  the  markets  he  has  des¬ 
ignated  pursuant  to  the  Tobacco  Inspec¬ 
tion  Act,  7  U.S.C.  511-511q. 

Matters  to  be  discussed  include  the 
estimated  quantity  of  tobacco  ready  for 
market  in  each  marketing  area  and  other 
matters  as  specified  in  7  CFR,  Part  29, 
Subpart  G,  §  29.9404.  In  addition,  orga¬ 
nizational  structures  will  be  discussed  to 
seek  overall  committee  effectiveness.  Of¬ 
ficers  will  be  elected. 

The  meeting  is  open  to  the  public  but 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  is 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting  should  contact  Mr.  J.  W. 
York,  Director,  Tobacco  Division,  Agri¬ 
cultural  Marketing  Service,  300-12th 
Street,  S.W.,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250, 
(202)  447-2567. 

Dated:  April  26,  1976. 

Donald  E.  Wilkinson, 

Administrator. 

[FR  Doc.76-12515  Filed  4-28-76:8:45  am] 


ILLINOIS;  GRAIN  STANDARDS 
Grain  Inspection  Point 

Statement  of  considerations.  On  Feb¬ 
ruary  18,  1976,  there  was  published  in 
the  Federal  Register  (41  FR  7437)  a 
notice  announcing  (l)a  proposal  trans¬ 
fer  of  the  designation  to  operate  as  an 
official  inspection  agency,  as  defined  in 
section  7(f)  of  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  79(f)),  at  Alton,  Illinois, 
and  (2)  the  application  by  Thomas  P. 
Russell,  Alton,  Illinois,  for  designation 
to  operate  as  an  official  inspection  agen¬ 
cy.  Interested  persons  were  given  until 
March  18,  1976,  to  make  application  for 
designation  to  operate  as  an  official  in¬ 
spection  agency  at  Alton,  Illinois,  and  to 
submit  written  views  and  comments  with 
respect  to  the  proposed  transfer. 

There  were  no  comments  received  from 
users  of  the  service.  No  applications  for 
designation  were  received  other  than  the 
application  from  Thomas  P.  Russell  and 
no  adverse  comments  on  the  application 
were  received. 

After  due  consideration  of  all  submis¬ 
sions  made  pursuant  to  the  notice  of 
February  18,  1976,  and  all  relevant  mat¬ 
ters,  the  designation  to  operate  as  an 
official  inspection  agency  at  Alton,  Illi¬ 
nois,  is  hereby  transferred  from  Ray¬ 
mond  S.  Russell  to  Thomas  P.  Russell. 

(Sec.  7,  39  Stat.  482,  as  amended  82  Stat.  764; 
7  U.S.C.  79(f);  37  FR  28464  and  28476.) 

Effective  date.  This  notice  shall  become 
effective  April  29,  1976. 

Done  in  Washington,  D.C.  on:  April 
26,  1976v 

Donald  E.  Wilkinson, 
Administrator. 

I  FR  Doc.76-12517  Filed  4-28-76:8:45  am] 


LOUISIANA;  GRAIN  STANDARDS 
Grain  Inspection  Point 

Notice  is  hereby  given  that  the  South 
Louisiana  Port  Inspection  and  Weighing 
Board,  Inc.,  which  is  designated  under 
section  7(f)  of  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  79(f) )  to  operate  as  an  of¬ 
ficial  inspection  agency  at  Destrehan 
and  Ama,  Louisiana,  has  changed  its 
name  to  South  Louisiana  Grain  Serv¬ 
ices,  Inc.  The  change  in  name  does  not 
involve  a  change  in  management,  but 
does  involve  a  change  in  ownership  in 
that  the  Chief  Inspector  now  owns  a 
small  percentage  of  stock  in  the  cor¬ 
poration. 

Done  in  Washington,  D.C.  on:  April  26, 
1976. 

Donald  E.  Wilkinson, 
Administrator. 

[FR  Doc.76-12518  Filed  4-28-76:8:45  am] 


OKLAHOMA;  GRAIN  STANDARDS 
Grain  Inspection  Point 

Statement  of  considerations.  On 
March  1,  1976,  there  was  published  In 


the  Federal  Register  (41  FR  8875)  a 
notice  announcing  (l)a  proposed  trans¬ 
fer  of  the  designation  to  operate  as  an 
official  inspection  agency,  as  defined  in 
section  7(f)  of  the  UJ3.  Grain  Stand¬ 
ards  Act  (7  U.S.C.  79(f) ) .  at  Alva,  Okla¬ 
homa,  and  (2)  the  application  by  Del¬ 
bert  Howell,  Alva,  Oklahoma,  for  desig¬ 
nation  to  operate  as  an  official  inspec¬ 
tion  agency.  Interested  persons  were 
given  until  March  31,  1976,  to  make  ap¬ 
plication  for  designation  to  operate  as 
an  official  inspection  agency  at  Alva,  Ok¬ 
lahoma,  and  to  submit  written  views  and 
comments  with  respect  to  the  proposed 
transfer. 

No  comments  were  received  from  users 
of  the  service.  No  applications  for  desig¬ 
nation  were  received  other  than  the  ap¬ 
plication  from  Delbert  Howell,  and  no 
adverse  comments  on  the  application 
were  received. 

After  due  consideration  of  all  submis¬ 
sions  made  pursuant  to  the  notice  of 
March  1,  1976,  and  all  relevant  matters, 
the  designation  to  operate  as  an  official 
inspection  agency  at  Alva,  Oklahoma,  is 
hereby  transferred  from  W.  Elmo  Bailey 
to  Delbert  Howell. 

(Sec.  7,  39  Stat.  482,  as  amended  82  Stat.  764; 
7  U.S.C.  79(f);  37  FR  28464  and  28476.) 

Effective  date ,  This  notice  shall  become 
effective  April  29,  1976. 

Done  in  Washington,  D.C.,  on:  April  26. 
1976. 

Donald  E.  Wilkinson, 
Administrator. 

| FR  Doc.76-12516  FUed  4-28-76:8:45  ami 


Farmers  Home  Administration 

|  Notice  of  Designation  Number  A337] 

ARKANSAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Ar¬ 
kansas  Counties  as  a  result  of  the  natural 
disasters  shown  below: 

Chicot — tornadoes  February  17, 1976. 
Woodruff — excessive  rainfall  AprU  11  through 
June  18,  1975;  excessive  rainfall  August  6, 
1975,  and  November  6,  1975;  cool  weather 
September  17  through  September  23,  1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  David  H.  Pryor  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  16,  1976,  for  physical  losses 
and  January  17.  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
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quent  loans.  The  urgency  of  the  need  for 
loans  In  the  designated  areas  makes  It 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  DC,  this  22nd 
day  of  April,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

I FR  Doc.  76-12433  Filed  4-28-76; 8:45  am] 


Forest  Service 

CONDOR  ADVISORY  COMMITTEE 
Meeting 

The  Condor  Advisory  Committee  will 
meet  May  20,  1976  at  9:00  a.m.  in  Rooms 
B  and  C  of  the  100  California  Street 
Building  in  San  Francisco,  California 
94111. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  the  current  management  programs 
and  problems  confronting  the  California 
Condor  and  its  habitat. 

This  meeting  is  open  to  the  public. 
Persons,  who  wish  to  attend  should 
notify  Mr.  Robert  D.  Nelson,  USD  A, 
Forest  Service,  Fisheries  and  Wildlife 
Management  Staff,  630  Sansome  Street, 
San  Francisco,  California  94111  <415- 
556-4539).  Written  statements  may  be 
filed  with  the  Committee  before  or  after 
the  meeting. 

A  public  participation  period  is  sched¬ 
uled  after  the  regular  meeting. 

Theodore  W.  Koskella, 
Acting  Regional  Forester. 

[FR  Doc.76-12434  Filed  4-28-76:8:45  am] 


LAND  USE  PLAN;  SHASTA  AND  CLAIR 
ENGLE-LEWISTON  UNITS  WHISKEY- 
TOWN -SHASTA-TRINITY  NATIONAL  REC¬ 
REATION  AREA  SHASTA-TRINITY  NA¬ 
TIONAL  FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ¬ 
mental  statement  for  the  Land  Use  Plan, 
Shasta  and  Clair  Engle  Units  of  the 
Whiskeytown-Shasta -Trinity  National 
Recreation  Area,  Shasta-Trlnity  Na¬ 
tional  Forest,  California,  USDA-FS-R5- 
FES(Adm)  -75-10. 

The  environmental  statement  con¬ 
cerns  a  proposed  land  use  plan  for  the 
120,000  acres  of  National  Forest  lands 
known  as  the  Whiskeytown-Shasta- 
Trinity  National  Recreation  Area  of  the 
Shasta-Trlnity  National  Forest,  in 
Shasta  and  Trinity  Counties,  California. 
Fifteen  thousand  four  hundred  acres 
within  this  area  have  been  inventoried 
as  “roadless.” 

This  final  environmental  statement 
was  transmitted  to  the  Council  on  En¬ 
vironmental  Quality  (CEQ)  on  April  22, 
1976. 


FEDERAL 


Copies  are  available  for  inspection  din¬ 
ing  regular  working  horns  at  the  follow^ 
lng  locations: 

USD  A.  Forest  Service,  South  Agriculture 
Bldg.,  Rm.  3230,  12th  St.  &  Independence 
Ave.,  S.W.,  Washington,  D.C.  20250. 

Forest  Supervisor’s  Office,  Shasta-Trlnity  Na¬ 
tional  Forest,  1616  Continental  Street, 
Redding,  CA  96001. 

Forest  Service,  District  Ranger,  P.O.  Box  T, 
WeavervUle,  CA  96093. 

Regional  Forester,  U.S.  Forest  Service,  630 
Sansome  Street,  Rm.  629,  San  Francisco, 
CA  94111. 

Forest  Service,  District  Ranger,  6543  Holiday 
Rd..  Redding,  CA  96001. 

A  limited  number  of  single  copies  are 
available,  upon  request  to  Forest  Super¬ 
visor,  Richard  J.  Pfllf,  Shasta-Trlnity 
National  Forest,  1615  Continental  Street, 
Redding,  California  96001. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Douglas  R.  Leisz. 
Regional  Forester. 

April  22,  1976. 

[FR  Doc.76-12398  Filed  4-28- 76; 8:4 5  am] 


MT.  WELBA  LAND  USE  PLAN 

Availability  of  Final  Environmental1 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  management  of 
the  Mt.  Welba  Unit  on  the  Routt  Nation¬ 
al  Forest.  The  Forest  Service  Report 
Number  is  USDA-R2-FES(Adm)  FY--76- 
03. 

This  environmental  statement  con¬ 
cerns  a  management  proposal  which  em¬ 
phasizes  both  nonconsumptive  values 
and  production  of  tangible  products,  with 
management  activities  restricted  on  an 
area  of  highly  unstable  soils.  It  would 
permit  a  mixture  of  needed  land  uses  and 
activities  in  the  future  that  are  environ¬ 
mentally  acceptable  and  compatible  with 
the  area’s  economic  and  social  potential. 
The  Initial  activity  would  consist  of  con¬ 
structing  about  four  miles  of  road  and 
harvesting  four  million  board  feet  of  tim¬ 
ber.  The  proposed  Plan  does  not  retain 
any  of  the  8,650  acres  of  Roadless  Area 
DF  (Mt.  Welba)  in  designated  roadless 
status. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  16, 
1975. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  April  23, 1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USD  A,  Forest  Service,  South  Agriculture 
Bldg.,  Rm.  3230,  12th  8t.  &  Indepedence 
Ave.,  S.W.,  Washington,  D.C.  20250. 

USD  A,  Forest  Service,  187-10th  Street,  Steam¬ 
boat  Springs,  Colorado  80477. 

USD  A,  Forest  Service,  11177  West  Sight  Ave¬ 
nue,  Lakewood,  Colorado  80225. 

USDA,  Forest  Service,  680  Pershing,  Craig, 
Colorado  81625. 


A  limited  number  of  single  copies  are 
available  upon  request  to:  J.  Merle 
Prince,  Forest  Supervisor,  Routt  Nation¬ 
al  Forest,  P.O.  Box  1198,  Steamboat 
Springs,  Colorado  80477. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

April  23, 1976. 

J.  Merle  Prince, 
Forest  Supervisor. 

[FR  Doc.76-12399  Filed  4-28-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Invitation  for  New  Entrants  in  Guam  and 
the  Virgin  Islands 

On  December  30,  1975,  the  Depart¬ 
ments  of  the  Interior  and  Commerce  pub¬ 
lished  a  Joint  Notice  announcing  the 
rules  to  be  used  by  the  Departments  in 
the  allocation  of  1976  calendar  year 
quotas  for  duty-free  entry  into  the  cus¬ 
toms  territory  of  the  United  States  of 
watches  and  watch  movements  assem¬ 
bled  In  the  Virgin  Islands,  Guam  and 
American  Samoa  (40  FJR.  59767  et. 
seq.). 

Section  8  of  the  Departments’  Joint 
Notice  provides  as  follows: 

With  respect  to  the  Virgin  Islands  and 
Guam  quotas,  after  taking  Into  account  the 
Headnote  3(a)  shipments  through  March  31, 
1976,  of  the  1976  quota  recipients,  the  De¬ 
partments  may  set  aside  200,00  and  700,000 
units  respectively  of  the  calendar  year  1976 
Virgin  Islands  and  Guam  quotas  for  new 
firms  and  invite  quota  applications  from  new 
firms  on  Form  DIB-334P.  The  Departments 
may  also  require  new  firms  to  provide  Infor¬ 
mation  regarding  the  applicant’s  experience 
In  watch  movement  assembly  and  distribu¬ 
tion;  anticipated  employment  of  local  work¬ 
ers  and  proposed  wage  rates;  watch  move¬ 
ment  assembly  operations  to  be  performed 
and  types  of  movements  to  be  assembled  In 
the  territories;  estimated  direct  labor  costs; 
anticipated  capital  Investment  In  the  ter¬ 
ritories;  proposed  source  of  financing;  and 
plans  for  marketing  movements  assembled  In 
the  territories.  (By  “new  firm”  Is  meant  an 
entity  which  has  ndt  heretofore  been  alloc¬ 
ated  a  quota  under  Public  Law  89-805  and 
which  Is  completely  separate  from  and  un- 
assoclated  with  any  present  or  previous  pro¬ 
ducer  in  terms  of  ownership  and  control.) 
Based  on  the  Departments’  evaluation  of  the 
Information  submitted  by  applicants,  the  De¬ 
partments  may  allocate  a  part  or  all  of  the 
set  aside  portion  of  the  calendar  year  1976 
Virgin  Islands  and  Guam  quotas  among  those 
applicants  whose  proposals,  in  the  Judgment 
Of  the  Departments,  offer  the  likelihood  of 
the  greatest  contribution  to  the  economy  of 
the  territories,  and  In  such  a  manner  as.  In 
the  Judgment  of  the  Departments.  wlU  best 
serve  the  Interests  of  the  territories.  Any 
part  or  all  of  the  set  aside  quotas  not  al¬ 
located  under  this  provision  shall  be  real¬ 
located  among  the  1970  quota  recipients  in  . 
the  appropriate  territories  in  a  manner  best 
suited  to  contribute  to  the  economies  of  the 
territories. 

Section  2  of  the  Department’s  Joint 
Notice  provides  in  pertinent  part  that  In 
the  event  of  quota  cancellation  or  re- 
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duction  under  this  section,  or  in  the 
event  a  firm  voluntarily  relinquishes  a 
part  of  its  quota,  the  Departments  win 
promptly  reallocate  the  quota  involved, 
in  a  manner  best  suited  to  contribute  to 
the  economy  of  the  territories,  among 
the  remaining  producers :  provided  how¬ 
ever,  That  if  in  the  judgment  of  the  De¬ 
partments  if  it  is  appropriate,  applica¬ 
tions  from  new  firms  may,  in  lieu  of  such 
reaUocation,  be  invited  for  any  part  or 
all  of  any  unused  portions  of  quotas  re¬ 
maining  unallocated  as  a  result  of  can¬ 
cellation  or  reduction  hereunder  or  any 
quota  voluntarily  relinquished. 

In  accordance  with  Section  8  above, 
and  after  taking  into  account  the  Head- 
note  3(a)  shipments  through  March  31, 
1976,  of  the  1976  quota  recipients,  the 
Departments  have  set  aside  200,000  units 
of  the  1976  Virgin  Islands  quota  for  new 
firms.  Following  the  evaluation  of  Head- 
note  3(a)  shipments  through  March  31, 


In  addition  to  the  Information  to  be 
supplied  on  Form  DEB-334P,  new  en¬ 
trant  applicants  are  also  required,  with 
the  approval  of  the  Office  of  Manage¬ 
ment  and  Budget,  to  provide  the  follow¬ 
ing  Information: 

1.  A  copy  of  the  most  recent  certified  fi¬ 
nancial  statement  for — 

a.  Applicant. 

b.  Any  company  listed  In  answer  to  ques¬ 
tion  no.  8  of  Form  DIB-334P. 

A  Anticipated  source  of  financing  of  capital 
investment  required  for  proposed  watch 


1976,  of  1976  quota  recipients  in  Guam, 
the  Departments  have  set  aside  70,000 
units  of  the  1976  Guam  quota  for  a  new 
firm(s).  Moreover,  it  is  the  best  judg¬ 
ment  of  the  Departments  that  60,000  ad¬ 
ditional  units  voluntarily  relinquished  in 
Guam  should  be  made  available  for  new 
firms  in  lieu  of  reallocation.  In  view  of 
present  levels  of  quota  utilization  in 
Guam  the  Departments  consider  the  ac¬ 
tion  appropriate  and  one  which  offers  the 
potential  for  further  contribution  to  the 
economy  of  the  territory.  Thus  a  total  of 
130,000  units  of  the  1976  Guam  quota  is 
available  for  allocation  to  new  firms. 

Upon  publication  of  this  Joint  Notice 
in  the  Federal  Register  interested  par¬ 
ties  are  invited  to  apply  for  a  new  entrant 
quota  in  the  Virgin  Islands  or  Guam  for 
calendar  year  1976  on  Form  DIB-334P. 
The  form  should  be  completed  in  ac¬ 
cordance  with  the  following  instructions 
which  have  been  approved  by  the  Office 
of  Management  and  Budget: 


movement  assembly  operation  in  the  terri¬ 
tory  (land,  building,  equipment,  parts  In¬ 
ventory,  etc.) .  If  proposed  capital  investment 
Is  contingent  upon  receiving  financial  or 
other  assistance  from  the .  federal  govern¬ 
ment,  the  territorial  government  or  from 
other  sources,  give  complete  details  includ¬ 
ing  exemption  from  territorial  taxes  and  cus¬ 
toms  duties. 

3.  Describe  exemptions,  subsidies  or  refunds 
firm  has  applied  to  receive  or  Intends  to  ap¬ 
ply  for  from  the  territorial  government  In 
connection  with  the  proposed  watch  assem¬ 
bly  operation. 


4.  Maximum  number  of  watch  movements 
applicant  could  assemble  and  ship  during 
calendar  year  1976,  if  more  than  the  number 
indicated  In  reply  to  question  no.  13  of  Form 
DIB—334P. 

5.  Minimum  amount  of  quota  (units)  ap¬ 
plicant  would  require  In  order  to  establish 
a  viable  watch  movement  assembly  opera¬ 
tion,  if  less  than  the  number  Indicated  In 
reply  to  question  no.  13  of  Form  DIB-334P 

6.  Anticipated  source  of  watch  movement 
parts  (see  question  no.  18(b)(1)  of  Form 
DIB-334P)  and  whether  or  not  applicant 
plans  to  case  watch  movements  in  the  Virgin 
Islands  or  Guam. 

7.  Anticipated  number  of  local  workers  to 
be  employed  In  the  Virgin  Islands  or  Guam 
by  Job  classification  (see  question  no.  28  ol 
Form  DIB-334P)  and  proposed  wage  rates  for 
local  watch  movement  assembly  workers.  An¬ 
ticipated  number  of  other  workers  to  be  em¬ 
ployed. 

8.  Estimated  direct  labor  cost,  by  type  of 
movement,  (see  question  no.  17  of  Form 
DIB-334P)  per  watch  movement  assembled 
in  the  Virgin  Islands  or  Guam,  exclusive  of 
general,  sales  and  administrative  costs. 

9.  Estimated  time  applicant  would  require 
to  -• 

a.  Establish  watch  movement  assembly  op¬ 
erations  in  the  Virgin  Islands  or  Guam. 

b.  Begin  shipment  of  locally  assembled 
watch  movements  to  the  United  States. 

10.  Applicant’s  experience  which  qualifies 
it  to  establish  and  operate  a  watch  move¬ 
ment  assembly  facility  In  the  Virgin  Islands 
or  Guam. 

11.  A  statement  Indicating  how  the  watch 
movements  assembled  In  the  Virgin  Islands 
or  Guam  would  be  distributed  in  the  United 
States  market. 

Copies  of  Form  DIB-334P  which  has  been 
prepared  jointly  by  the  Departments 
may  be  obtained  from: 

U.S.  Department  of  Commerce,  Domestic  and 

International  Business  Administration, 

Office  of  Import  Programs  (Code  322), 

Washington,  D.C.  20230.  Attn:  Special  Im¬ 
port  Programs  Division. 

All  applications  for  a  new  entrant  allo¬ 
cation  must  be  received  by  the  Depart¬ 
ments  at  the  above  address  on  or  before 
May  28, 1976.  Based  on  the  Departments’ 
evaluation  of  the  information  submitted 
by  applicants  and  in  accordance  with 
Section  8  of  the  Joint  Notice,  the  De- 
'  par tments  may  allocate  all  or  part  of  the 
set-aside  or  voluntarily  relinquished 
quota  among  those  applicants  whose  pro¬ 
posals  in  the  judgment  of  the  Depart¬ 
ments,  will  best  serve  the  interests  of  the 
territories.  It  is  the  intention  of  the  De¬ 
partments  that  any  allocations  to  be 
made  from  the  1976  quota  that  has  been 
voluntarily  relinquished  or  set  aside  will 
be  published  in  the  Federal  Register  on 
or  about  June  30,  1976.  Any  quota  not 
allocated  to  new  firms  will  be  reallocated 
among  the  1976  quota  recipients  in  the 
respective  territories  in  a  manner  con¬ 
sidered  to  maximize  the  economic  bene¬ 
fits  accruing  to  the  territories. 

Recipients  of  a  new  entrant  quota  al¬ 
location  will  be  required  to  comply  with 
United  States  Customs  regulations  con¬ 
cerning  those  assembly  operations  which 
must  be  performed  In  the  territory  In 
order  to  qualify  watch  movements  for 
duty-free  entry  Into  the  customs  terri¬ 
tory  of  the  United  States  under  General 


Question  No.  Instructions 

1  -  Not  applicable. 

2  - - - -  Answer. 

3  -  Not  applicable. 

4  _  Answer  and  change  Jan.  1, 1976,  to  date  of  application. 

6 . . .  Do. 

6  _ _ _  Answer  part  (c)  only. 

7  _  Not  applicable. 

8  _  Answer. 

9  _  Answer  and  change  Jan.  1, 1976,  to  date  of  application. 

10  _  Not  applicable. 

11  _  Answer  as  to  any  contractual  arrangement (s)  in  effect  as  of  the 

date  of  application. 

12  _ _  Answer  as  of  date  of  application. 

13  _ _ _  Answer. 

14  _  Not  applicable. 

15(a)  _ _  Answer  as  to  proposed  assembly  operations  to  be  performed  in 

the  territory. 

(b)  (c) _  Not  applicable. 

16(a)  - _ _  Answer  as  to  proposed  operation. 

(b)  . .  Do. 

(c)  _ _ _ _ Do. 

(d)  _ _ _ _ _  Not  applicable. 

17 _ _  Answer  as  to  proposed  operation. 

18(a) _ -  Not  applicable. 

(h)(1) _  Answer  as  to  proposed  operation,  excluding  "total  duty  paid” 

columns. 

(b)  (2)  _ _  Not  applicable. 

(c)  .  Do 

(d)  _  Answer  as  to  proposed  operation. 

19 _  Not  applicable. 

20(a)  . .  Do. 

(b)  (1) _  Answer  as  to  proposed  operation,  excluding  “total  duty  paid” 

column. 

(b)  (2) _ _  Not  applicable. 

21  _  Do. 

22  _ _  Do. 

23  _  Do. 

24(a)  _ _ Answer  as  to  proposed  operation. 

(b) _ -  Not  applicable. 

25  through  80 -  Do. 
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Headnote  3(a),  T.S.U.S.,  and  with  the 
general  requirements  of  the  territorial 
government  regarding  the  establishment 
and  conduct  of  business  In  the  Virgin 
Islands  or  Guam. 

Failure  on  the  part  of  the  recipient 
of  a  new  entrant  quota  allocation  for 
calendar  year  1976  to  abide  substantially 
and  In  a  timely  fashion  with  the  terms 
and  conditions  in  its  application  upon 
which  the  Departments  relied  in  mak¬ 
ing  such  allocation  may  result  in  the 
reduction  or  cancellation  of  its  quota  by 
the  Departments. 

Any  questions  which  may  arise  con¬ 
cerning  this  Joint  Notice  should  be  di¬ 
rected  to  the  attention  of  Richard  M. 
Seppa,  at  the  address  listed  earlier  in  this 
Notice  (Area  Code  202,  377-2925). 


Dated:  April  23,  1976. 

Alan  Polansky, 

Deputy  Assistant  Secretary  /or* 
Resources  and  Trade  Assist¬ 
ance,  Department  of  Com- 
*  merce. 

John  E.  deYoung, 
Acting  Director,  Office  of  Terri¬ 
torial  Affairs,  Department  of 
the  Interior. 

[FR  Doc.76-12465  Filed  4-28-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

[Docket  No.  760-0073] 

ANHEUSER-BUSCH,  INC. 

Notice  of  Filing  of  Petition  for  Affirmation 
of  GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
201(s),  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-1786  (21  U.S.C.  321  (s),  348, 
371(a)))  and  the  regulations  for  affir¬ 
mation  of  GRAS  status  (21  CFR  121.- 
40),  published  in  the  Federal  Register 
of  December  2,  1972  (37  FR  25705),  no¬ 
tice  is  given  that  a  petition  (GRASP 
6G0060)  has  been  filed  by  Markel,  Hill 
and  Byerley,  1625  K  St.,  NW.,  Washing¬ 
ton,  DC  20006  on  behalf  of  Anheuser- 
Busch,  Inc.,  St.  Louis  MO  and  placed  on 
public  display  at  the  office  of  the  Hear- 
l  ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  proposing  affirmation  that  high- 
fructose  com  syrup  treated  with  glucose 
lsomerase  from  actinoplanes  missourien- 
sis  is  generally  recognized  as  safe 
(GRAS). 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Adminis¬ 
tration.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  in¬ 
terpreted  as  a  preliminary  indication  of 
I  suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
L  June  28,  1976,  review  the  petition  and/or 
F  file  comments  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852.  Com¬ 


ments  should  include  any  available  in¬ 
formation  that  would  be  helpful  in  de¬ 
termining  whether  the  substance  is,  or 
is  not,  generally  recognized  as  safe.  A 
copy  of  the  petition  and  received  com¬ 
ments  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  address  given  above, 
during  working  hours,  Monday  through 
Friday. 

Dated:  April  21, 1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

]FR  Doc.76-12417  Filed  4-28-76;8:45  am] 


[Docket  No.  750-0124] 

BNB  TRADING  CO.,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Affirmation  of  Gras  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1785-1786  (21  U.S.C.  348 
(b))),  the  following  notice  is  issued: 
BNB  Trading  Co.,  Inc.,  1801  Preston 
Tower,  Dallas,  TX  75225,  has  withdrawn 
its  petition  (GRASP  5G0056)  without 
prejudice,  notice  of  which  was  published 
in  the  Federal  Register  of  July  16,  1975 
(40  FR  29913) ,  proposing  that  the  sub¬ 
stance  Rhynchosia  pyramidalis  extract 
be  affirmed  as  generally  recognized  as 
safe  (GRAS)  as  a  flavoring  agent  in 
liqueurs. 

Dated:  April  21,  1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

[FR  Doc.76-12419  Filed  4-28-76;8:45  am] 


[Docket  No.  76F-0114] 

EASTMAN  CHEMICAL  PRODUCTS,  INC. 
Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  6A3186)  has  been  filed  by  Eastman 
Chemicals  Products,  Inc.,  Kingsport,  TN 
37662,  proposing  that  8  121.1244  Terti¬ 
ary  butylhydroquinone  (.TBHQ)  (21 
CFR  121.1244)  and  8  121.2576  Cross- 
linked  polyster  resins  (21  CFR  121.2576) 
be  amended  to  recognize  TBHQ  as  the 
common  or  usual  name  for  the  food  ad¬ 
ditive,  tertiary  butylhydroquinone. 

Dated:  April  21,  1976. 

Howard  R.  Roberts, 
v  Acting  Director, 

Bureau  of  Foods. 

[FR  Doc.76-12418  Filed  4-28-76:8:45  am] 


National  Institutes  of  Health 

DENTAL  RESEARCH  INSTITUTES  AND 
SPECIAL  PROGRAMS  ADVISORY  COM¬ 
MITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 


Dental  Research  Institutes  and  Special 
Programs  Advisory  Committee,  National 
Institute  of  Dental  Research,  June  29- 
30,  1976,  National  Institutes  of  Health, 
Building  31-C,  Conference  Room  8, 
Bethesda,  MD.  This  meeting  will  be  open 
to  the  public  from  9:00  a.m.  to  5:00  p.m. 
on  June  29,  to  review  the  progress  re¬ 
ports  of  the  Dental  Research  Institutes 
and  Centers;  to  review  the  concept  and 
guidelines  for  Dental  Research  Institutes 
and  Centers,  and  to  develop  a  format  for 
competing  applications  for  Dental  Re¬ 
search  Institutes  and  Centers.  Attend¬ 
ance  by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)  (5)  and  552(b) 
(6),  Title  5,  U.S.  Code  and  Section  10(d) 
of  Public  Law  92-463,  the  meeting  of  the 
Committee  will  be  closed  to  the  public 
on  June  30  from  9:00  a.m.  to  adjourn¬ 
ment,  for  review,  discussion  and  evalua¬ 
tion  of  renewal  grant  applications.  The 
closed  portion  of  the  meetings  involves 
information  of  a  proprietary  or  confi¬ 
dential  nature,  including  research  pro¬ 
tocols,  designs  or  other  technical  infor¬ 
mation;  financial  data,  such  as  salaries; 
and  personal  information  concerning  in¬ 
dividuals  associated  with  the  applica¬ 
tions. 

Dr.  Emil  L.  Rigg,  Special  Assistant  for 
Institutes .  and  Centers,  National  Insti¬ 
tute  of  Dental  Research,  National  Insti¬ 
tutes  of  Health,  Westwood  Building, 
Room  507,  Bethesda,  Maryland  20014 
(Phone  301-496-7748)  will  provide  sum¬ 
maries  of  meetings,  rosters  of  committee 
members,  and  substantive  program 
information. 

Dated:  April 23, 1976. 

SUZANNNE  L.  FREMEAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.76-12406  Filed  4-28-76:8:45  am] 


GENERAL  CLINICAL  RESEARCH 
CENTERS  COMMITTEE 

Meetiing 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers  Com¬ 
mittee  on  June  7  and  8,  1976,  from  9:00 
a.m.  to  5:00  p.m.,  at  the  National  Insti¬ 
tutes  of  Health,  Building  31,  Conference 
Room  9,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  10:00  a.m.  on  June  7,  1976, 
to  discuss  administrative  reports.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5), 
and  552(b)(6),  Title  5  U.S.  Code,  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  on  June  7  from  10:00  a.m. 
to  5:00  p.m.  and  on  June  8  from  9:00 
a.m.  to  5:00  p.m.  for  the  review,  discus¬ 
sion  and  evaluation  of  individual  initial 
pending,  renewal,  and  supplemental 
grant  applications.  The  closed  portions 
of  the  meetings  involve  solely  the  inter - 
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nal  expression  of  views  and  judgments 
of  Committee  members  on  individual 
grant  applications  containing  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  applications. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
National  Institutes  of  Health,  Building 
31,  Room  5B39,  Bethesda,  Maryland 
20014,  telephone  (301)  496-5545,  will 
furnish  rosters  of  Committee  members, 
summaries  of  the  meetings,  and  other 
information  pertaining  to  the  meetings. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.333,  National  Institutes  of 
Health) 

Dated:  April  23,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.76-12404  Filed  4-28 -76; 8:45  am] 


NATIONAL  CANCER  ADVISORY  BOARD 

SUBCOMMITTEE  ON  CENTERS  AND 

CONSTRUCTION 

Meeting 

Pursuant  to  Public  Law  02-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board  Sub¬ 
committee  on  Centers  and  Construction, 
National  Cancer  Institute,  June  4,  1976, 
Westwood  Building,  Room  825,  5333 
Westbard  Avenue,  Bethesda,  Maryland 
20016. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  pun.  to  re¬ 
view  centers  for  comprehensive  status 
and  PHS  guidelines  for  cancer  centers; 
and  to  evaluate  and  discuss  long-range 
plans  for  the  cancer  centers  program. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meeting  and  a  roster  of  committee  mem¬ 
bers  upon  request. 

Dr.  Simeon  Cantril,  Westwood  Build¬ 
ing,  Room  826,  National  Institutes  of 
Health,  Bethesda,  Maryland  20016  (301/ 
496-7427)  will  provide  substantive  pro¬ 
gram  information. 

Dated:  April  23,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

]FR  Doc.76-12405  Filed  4-2t-76;8:46  am] 


DIVISION  OF  RESEARCH  GRANTS, 
PATHOLOGY  STUDY  SECTIONS  A  AND  B 

Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  and  the  indi¬ 
viduals  from  whom  summaries  of  meet¬ 
ings  and  rosters  of  committee  members 
may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 


approximately  one  hour  at  the  beginning 
of  the  second  session  of  the  second  day  of 
each  meeting.  Attendance  by  the  public 
will  be  limited  to  space  available.  These 
meetings  will  be  closed  for  the  first  ses¬ 
sions,  June  1, 1976,  beginning  at  8:30  p.m. 
to  adjournment,  and  for  the  rest  of  the 
sessions  except  as  stated  above,  in  ac¬ 
cordance  with  the  provisions  set  forth  in 
Sections  552(b)(4),  552(b)(5)  and  552 
(b)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pi.  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
Initial  pending,  supplemental  and  re¬ 
newal  grant  applications.  The  closed 
portions  of  the  meetings  involve  solely 
the  internal  expression  of  views  and 
judgments  of  study  section  members  on 
individual  applications  which  contain 
information  of  a  proprietary  or  confi¬ 


dential  nature,  including  detailed  re¬ 
search  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  applications. 

Mr.  Richard  Turlington,  Chief,  Grants 
Inquiries  Office  of  the  Division  of  Re¬ 
search  Grants,  Westwood  Building,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014,  telephone  area  code 
301-496-7441  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program  informa¬ 
tion  may  be  obtained  from  each  Execu¬ 
tive  Secretary  whose  name,  room  num¬ 
ber,  and  telephone  number  are  listed 
below  each  study  section.  Anyone  plan¬ 
ning  to  attend  a  meeting  should  contact 
the  Executive  Secretary  to  confirm  the 
exact  meeting  time. 


Study  section 

June  1976 
meetings 

Time 

Location 

Pathology  A,  Dr.  William  B.  Sav chuck,  room  337,  telephone 
301-406-7305. 

Pathology  B,  Mrs.  Barbara  8.  Bynum,  room  852,  telephone 

301-406-7244. 

1-4 

1-4 

p.m. 

8:30 

3:30 

Hotel  LaValencia,  La  Jolla, 

Calif.  - 

Bummer  House  Inn,  La  Jolla, 
Cahf. 

(Catalog  at  Federal  Domestic  Assistance  Program  Nos.  13.833,  13293,  13.304,  13.838,  13.846, 
13.847, 13.862, 13.865, 13286,  National  Institutes  of  Health,  DHXW) 


Dated:  April  23, 1976. 


Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 


[FR  Doc.76-12403  Filed  4-28-76;8:4fi  am] 


DIVISION  OF  RESEARCH  GRANTS, 
STUDY  SECTION 

Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  June  1976 
and  the  individuals  from  whom  sum¬ 
maries  of  meetings  and  rosters  of  com¬ 
mittee  members  may  be  obtained. 

These  meetings  will  be  open  to  the  pub¬ 
lic  to  discuss  administrative  details  re¬ 
lating  to  Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in  ac¬ 
cordance  with  the  provisions  set  forth  in 
Sections  552(b)(4),  552(b)(5),  and  552 
(b)  (6).  Title  5  U.S.  Code  and  Section  10 
(d)  of  Pi.  92-463,  for  the  review,  discus¬ 
sion  and  evaluation  of  individual  initial 
pending,  supplemental  and  renewal  grant 
applications.  The  closed  portions  of  the 


meetings  involve  solely  the  internal  ex¬ 
pression  of  views  and  Judgments  of  study 
section  members  on  Individual  applica¬ 
tions  which  contain  Information  of  a 
proprietary  or  confidential  nature,  in¬ 
cluding  detailed  research  protocols,  de¬ 
signs,  and  other  technical  Information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  individuals 
associated  with  the  applications. 

Mr.  Richard  Turlington,  Chief,  Grants 
Inquiries  Office  of  the  Division  of  Re¬ 
search  Grants,  Westwood  Building,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014,  telephone  area  code  301- 
496-7441  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers.  Substantive  program  information 
may  be  obtained  from  each  Executive 
Secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Anyone  planning  to 
attend  a  meeting  should  contact  the  Ex¬ 
ecutive  Secretary  to  confirm  the  exact 
meeting  time. 


Study  section 


Applied  Physiology  and  Bioengineering,  Mrs.  Been  E.  Stewart, 

Room  MS,  telephone  301-496-7581. 

Bacteriology  ana  Mycology,  Dr.  Milton  Gordon,  room  A-27, 

telephone  801-400-7340 

Biochemistry,  Dr.  Adolphus  P.  Toliver,  room  350,  telephone 
301-496-7518. 

Biophysics  and  Biophysical  Chemistry  A,  Dr.  Irvin  Fuhr, 
room  4A-09,  telephone  801-486-7060. 

Biophysics  and  Biophysical  Chemistry  B,  Dr.  John  B.  Wolff, 
mom  4A-07,  telephone  301-496-7070. 

Cardiovascular  and  Pulmonary,  Dr.  Vincent  J.  Cairoli,  room 
339  telephone  301-496-7901. 

Cardiovascular  and  Renal,  Dr.  Floyd  O.  Atchley,  room  330, 
telephone  301-496-7001. 

Cell  Biology,  Dr.  Evelyn  A.  Horenstein,  room  4A-  04,  telephone 
301-496-7020. 


June  1*78 

meetings 

Tfcne 

Location 

t.m. 

- 

24-26 

9100 

Building  31,  Bethesda,  Md. 

3-5 

8-250 

Holiday  Inn,  Chevy  Chase, 
Md. 

2-5 

too 

Tow House  Hotel,  8am 
Francisco,  Cal  it 

3-5 

9-60 

Sir  Francis  Drake  Hotel, 
Ban  Francisco,  Calif. 

3-5 

8*0 

Do. 

•-IS 

3:30 

Holiday  Inn.  Bethesda.  Md; 

2-6 

MO 

Do. 

14-17 

8-30 

Da 
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June  1*7* 

meetings 


Time 


Location 


Communicative  Sciences,  Mr.  Frederick  J.  Gutter,  room  321, 
telephone  301-496-7550. 

Computer  and  Blomathematical  Sciences,  Dr.  Bemioe  S. 
Lipkin,  room  310,  telephone  301-496-7568. 

Epidemiology  and  Disease  Control,  Mr.  Glenn  G.  Lamson,  Jr., 
room  4 A- 11,  telephone  301-496-7224. 

Experimental  Psychology,  Dr.  A.  Keith  Murray,  room  220, 
telephone  301-496-7004. 

Experimental  Therapeutics,  Dr.  Anne  R.  Bourke,  room  319, 
telephone  301-496-7839. 

Experimental  Virology,  Dr.  Eugene  Zebovitz,  room  206,  tele¬ 
phone  301-496-7474. 

General  Medicine  A,  Dr.  Harold  M.  Davidson,  room  354,  tele¬ 
phone  301-496-7797. 

General  Medicine  B,  Dr.  William  F.  Davis,  Jr.,  room  322,  tele¬ 
phone  301-496-7730. 

Genetics,  Dr.  Katherine  8.  Wilson,  room  349,  telephone  301- 
496-7271.  .  .  . 

Hematology,  Dr.  Joseph  E.  Hayes,  Jr.,  room  355,  telephone 
301-496-7508. 

Human  Embryology  and  Development,  Dr.  Samuel  Moss, 
room  221,  telephone  301-496-7597. 

Immunobiology,  Dr.  James  H.  Turner,  room  A-25,  telephone 
301r496~7780.  ... 

Immunological  Sciences,  Dr.  Lottie  Kornfeld,  room  A-26,  tole- 
301-496-7179. 

Medicinal  Chemistry  A,  Dr.  Asher  A.  Hyatt,  room  222,  tele¬ 
phone  301-496-7286. 

Medicinal  Chemistry  B,  Mr.  Richard  P.  Bratzel,  room  222, 
telephone  301-496-7286. 

Metabolism,  Dr.  Robert  M.  Leonard,  room  218,  telephone 
301-496-7091. 

Microbial  Chemistry,  Dr.  Gustave  Silber,  room  357,  telephone 
301-496-7130. 

Molecular  Biology,  Dr.  Donald  T.  Disque,  room  328,  telephone 
301-496-7830. 

Molecular  Cytology,  Dr.  Wendell  H.  Kyle,  room  325,  telephone 
301-496-7149. 

Neurology  A,  Dr.  William  E.  Morris,  room  326,  telephone 
301-496-7095. 

Neurology  B,  Dr.  Willard  L.  McFarland,  room  2A-10,  telephone 
301-496-7422. 

Nutrition,  Dr.  John  R.  8ohubert,  room  204,  telephone  301-496- 
7178. 

Pathobiologlcal  Chemistry,  Dr.  J.  Sri  Rain,  room  206,  tele¬ 
phone  301-496-7432. 

Pharmacology,  Dr.  Joseph  A.  Kaiser,  room  334,  telephone 
301-496-7408. 

Physiological  Chemistry,  Dr.  Robert  L.  Ingram,  room  338,  tele¬ 
phone  301-496-7837. 

Physiology,  Dr.  Clara  E.  Hamilton,  room  219,  telephone  301- 
496-7878. 

Radiation,  Dr.  Robert  L.  Straube,  room  309,  telephone  301- 
496-7510 

Reproductive  Biology,  Dr.  Dharam  S.  Dhindsa,  room  307, 
telephone  301-496-7318. 

Surgery  A,  Dr.  Raymond  J.  Helving,  room  336,  telephone 
301-496-7771. 

Surgery  B,  Dr.  Joe  W.  Atkinson,  room  348,  telephone  301-496- 
7506. 

Toxicology,  Dr.  Rob  S.  McCutheon,  room  228,  telephone  301- 
496-7570. 

Tropical  Medicine  and  Parasitology,  Dr.  Betty  June  Myers, 
room  319,  telephone  301-496-7494. 

Virologv,  Dr.  Claire  H.  Winestock,  room  340,  telephone  301- 
496-7128. 

Visual  Sciences  A,  Dr.  Orvil  E.  A.  Bolduan,  room  2A-05,  tele¬ 
phone  301-496-7180. 

Visual  Sciences  B.,  Dr.  Marie  A.  Jakus,  room  353,  telephone 
301-496-7251. 


9-11 

8:30 

Building  31,  Bethesda,  Md. 

23-26 

9:00 

Miyako  Hotel,  San  Francisco, 

2-4 

8:30 

Building  31,  Bethesda,  Md. 

16-19 

9:30 

Shorcham  Americana,  Wash¬ 

ington,  D.C. 

3-5 

8:30 

Kenwood  Club,  Bethesda, 

Md. 

7-9 

8:30 

Building  31,  Bethesda,  Md. 

14-16 

9:00 

Rockefeller  University,  Now 

York,  N.Y. 

20-22 

8:00 

Hyatt  on  Union  Sq.,  San 
Francisco,  Calif. 

9-11 

9:00 

Kenwood  Club,  Bethesda, 

Md. 

3-5 

9:00 

Holiday  Inn,  Chevy  Chase, 

Md. 

9-11 

9:00 

Kenwood  Club,  Bethesda, 

Md. 

16-18 

9:00 

Hyatt  House,  Hilton  Head 
Island,  8.C. 

14-16 

9:00 

Building  31,  Bethesda,  Md. 

p.m. 

2-5 

7:00 

a.m. 

Do. 

17-19 

9:00 

Snowbird  Lodge,  Snowbird, 

Utah. 

17-19 

8:30 

CliS  Hotel,  San  Francisco, 

Calif. 

17-19 

8:30 

Holiday  Inn,  Bethesda,  Md. 

3-5 

8:30 

Embassy  Row  Hotel,  Wash¬ 

ington,  D.C. 

3-5 

8:30 

TowneHouse  Hotel,  San 

Francisco,  Calif. 

16-19 

9:00 

Building  31,  Bethesda,  Md. 

3-5 

8:00 

Embassy  Row  Hotel,  Wash- 

14-16 

ington,  D.C. 

8:30  Holiday  Inn,  Bethesda,  Md. 

23-26 

8:30 

Do. 

22-25 

8:30 

Do. 

3-5 

8:00 

TowneHouse  Hotel,  San 

Francisco,  Calif. 

3-5 

9:00 

Building  31,  Bethesda,  Md. 

22-25 

9:00 

Sir  Francis  Drake  Hotel, 

Francisco,  Calif. 

7-10 

8:30 

Holiday  Inn,  Bethesda,  Md. 

11-12 

8:30 

Do. 

11-12 

8:30 

Do. 

24-26 

8:00 

Do. 

16-18 

8:30 

Connecticut  Inn  Motel, 
Washington,  D.C. 

Building  31,  Bethesda,  Md. 

3-5 

8:30 

2-4 

9:00 

Statler  Hilton  Hotel,  Wash¬ 

ington,  D.C. 

2-5 

9:00 

Kenwood  Club,  Bethesda, 

Md. 

(Catalog  of  Federal  Domestic  Assistance  Program  Nos.  13.333,  13.349,  13.393-13.396,  13.836- 
13.844, 13.846-13.871, 13.876,  National  Institutes  of  Health,  DHEW) 


Dated:  April  23, 1976. 


Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 


[FR  Doc.76-12407  Filed  4-28-76:8:46  ami 


Office  of  Education 
TEACHER  CORPS  PROJECTS 

Notice  of  Final  Criteria  for  Selection  of 
Applications 

On  December  17,  1975,  there  was  pub¬ 
lished  In  the  Federal  Register  at  40  FR 
58486,  a  Notice  which  set  forth  proposed 
criteria  for  selection  of  applicants  for 
fiscal  year  1976  under  Part  B-l  of  the 
Education  Professions  Development  Act 
of  1965,  as  amended  (79  Stat.  1255-1258 


as  amended,  20  U.S.C.  Sections  1101- 
1107a).  The  General  Provisions  Regula¬ 
tions  (45  CFR  Parts  100  and  100a)  are 
also  applicable  to  these  grants. 

Summary  of  Comments.  Interested 
persons  were  given  thirty  days  after 
December  17,  1975,  to  submit  comments, 
suggestions  or  objections  to  the  proposed 
criteria.  Ten  comments  were  submitted 
to  the  Office  of  Education  regarding  the 
proposed  criteria.  After  the  summary  of 
each  comment,  a  response  is  set  forth  in¬ 


dicating  changes  which  have  been  made 
in  the  criteria,  or  the  reasons  why  no 
change  Is  deemed  necessary.  The  com¬ 
ments  are  arranged  In  the  order  of  the 
final  criteria. 

I.  Criteria  for  the  Selection  of  Teacher 
Corps  Projects  Applications. 

1.  Submission  of  proposals — Comment. 
Six  commenters  suggested  inclining  a 
statement  of  the  State  Education  De¬ 
partment’s  approval  role  in  the  sub¬ 
mission  of  proposals. 

Response.  No  change  was  made.  The 
State  Education  Department’s  role  is  al¬ 
ready  explicit  in  the  law  and  application 
instructions.  20  U.S.C.  Section  1103(a) 
(2)  requires  approval  by  the  appropriate 
State  educational  agency  of  all  grants  or 
contracts  between  the  Office  of  Educa¬ 
tion  and  institutions  of  higher  education 
or  local  educational  agencies.  Every  insti¬ 
tution  applying  for  Teacher  Corps  funds 
is  sent  HEW  form  603-7,  “Application 
for  Federal  Assistance,”  and  OE  form 
298,  “Instructions  for  Completing  Appli¬ 
cation  for  Federal  Assistance.”  Page  Two 
of  the  instructions  specifies  the  State 
Education  Department  role:  “All  appli¬ 
cants  must  obtain  approval  by  the  State 
Department  of  Education  for  the  proj¬ 
ect  and  submit  a  letter  from  the  State 
Department  of  Education  containing 
such  approval  with  this  application.” 

2.  Priorities — Comment.  A  commenter 
suggested  that  the  criteria  specify  pri¬ 
ority  for  projects  having  a  concentra¬ 
tion  of  minority  students  but  less  than  a 
majority  of  minority  teachers.  It  was 
stated  that  a  clause  should  specifically 
mention  its  applicability  to  schools  con¬ 
trolled  by  Native  American  organiza¬ 
tions. 

Response.  No  change  was  made.  The 
Teacher  Corps  Statute  does  not  include 
a  mandate  to  meet  teacher  shortages  in 
all  of  the  ethnic/minority  communities 
of  the  country.  Under  20  U.S.C.  Sections 
1101  and  1103(a)(3),  projects  are  se¬ 
lected  to  be  carried  out  in  schools  in 
areas  having  a  concentration  of  chil¬ 
dren  from  low-income  families.  Under 
the  Cranston  Amendment,  20  U.S.C.  Sec¬ 
tion  1231(c)  (2)  (A) ,  no  requirement  im¬ 
posed  by  law  may  be  waived  or  modified 
unless  authorized  by  law.  The  creation 
of  the  priority  suggested  by  the  com¬ 
menter  would  impose  a  condition  on  the 
operation  of  the  program  inconsistent 
with  the  requirements  of  the  Education 
Professions  Development  Act. 

3.  Schools  per  project — Comment.  A 
commenter  noted  that  this  year  the 
Teacher  Corps  had  reduced  the  number 
of  possible  interns  per  project  from  10 
to  4,  and  asked  if  this  meant  that  there 
was  only  to  be  one  school  per  Teacher 
Corps  project. 

Response.  No  change  was  made.  As  a 
result  of  the  national  teacher  surplus 
situation  and  the  legislation  contained 
In  Pub.  L.  93-380,  shifting  the  empha¬ 
sis  of  Teacher  Corps  from  preservice  to 
the  retraining  of  experienced  teachers, 
projects  will  be  limited  to  four  interns 
and  will  provide  extensive  retraining  for 
existing  teachers  in  the  single  school  (ex- 


FEDERAL  REGISTER,  VOL.  41,  NO.  84 — THURSDAY,  APRIL  29,  1976 


17956 


NOTICES 


cept  as  otherwise  determined  by  the  Com¬ 
missioner)  selected  for  placement  of  the 
intern  team.  The  Intent  is  to  bring  about 
the  Integration  of  graduate  preservice 
and  lnservice  education. 

4.  (G)  School-Staff  Focus — Comment. 
A  commenter  suggested  that  the  retrain¬ 
ing  thrust  should  include  school  princi¬ 
pals  as  well  as  teachers. 

Response.  No  change  was  made.  20 
U.S.C.  Section  513  provides  for  the  train¬ 
ing  and  retraining  of  teachers  and  teach¬ 
er  aides  only.  The  legislation  does  not 
permit  the  training  and  retraining  of 
school  principals. 

n.  Demonstration  Projects. 

5.  ( E )  Training  for  the  Systematic 
Adaption  of  Research  Findings — Com¬ 
ment.  A  commenter  suggested  that 
Teacher  Corps  publish  a  bibliography  of 
typical  examples  of  usable  research  for 
those  who  would  like  to  submit  applica¬ 
tions  and  select  a  demonstration  under 
this  section. 

Response.  No  change  was  made.  Teach¬ 
er  Corps  does  not  function  as  a  clear¬ 
inghouse  for  educational  research  and 
any  publication  of  possible  research 
areas  might  lead  applicants  to  the  be¬ 
lief  that  those  published  are  priority 
areas  of  the  program.  Applicants  desir¬ 
ous  of  selecting  this  demonstration 
thrust  have  available  a  variety  of  re¬ 
sources.  The  published  professional  lit¬ 
erature,  the  educational  research  com¬ 
munity  in  general  and  the  National  In¬ 
stitute  of  Education  can  all  be  helpful. 

Effective  date:  Pursuant  to  Section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended,  (20  U.S.C.  1232 
(d) )  these  regulations  have  been  trans¬ 
mitted  to  the  Congress  concurrently 
with  the  publication  of  this  document  in 
the  Federal  Register.  That  section  pro¬ 
vides  that  regulations  subject  thereto 
shall  become  effective  on  the  forty-fifth 
day  following  the  date  of  such  trans¬ 
mission,  subject  to  the  provisions  therein 
concerning  Congressional  action  and 
adjournment. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.489;  Teacher  Corps) 

Dated:  March  31, 1976. 

T.  H.  Bell, 

UJS.  Commissioner  of  Education. 

Approved:  April  23, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

L  Criteria  for  the  Selection  of  Teacher 
Corps  Project  Applications 

In  addition  to  the  criteria  set  forth 
In  45  CFR  100a .26(b),  the  following  cri¬ 
teria  will  also  be  used  as  a  basis  for  ap¬ 
proving  applications  for  Teacher  Corps 
projects  and  In  determining  the  amount 
of  the  award  under  approved  applica¬ 
tions: 

(A)  Instructions  Program.  The  extent 
to  which  the  proposed  instructional  pro¬ 
gram  provides: 

(i)  Training  options  designed  to  enable 
Teacher  Corps  interns,  teacher  aides,  and 
experienced  teachers  to  provide  individ¬ 
ualized  classroom  instruction; 


(ii)  Adequate  means  for  evaluating 
their  competencies;  and 

(ill)  Training  to  prepare  these  persona 
to  serve  in  schools  in  areas  having  con¬ 
centrations  of  low  income  families. 

These  low  Income  areas  are  determined 
in  accordance  with  Section  103  of  Title 
I  of  the  Elementary  and  Secondary  Act 
of  1965,  as  amended.  The  training  will 
relate  to  such  matters  as  identifying 
children  with  learning  and  behavioral 
problems,  diagnosing  their  special  needs, 
and  prescribing  learning  activities  to 
meet  those  needs. 

(20  UJ&JC.  1101, 1103) 

(B)  Community  Based  Education.  The 
extent  to  which  the  application  sets 
forth  opportunities  for  involvement  of 
parents  of  children  to  be  served  by  the 
proposed  project  in  decision-making, 
planning,  development.  Implementation, 
and  evaluation  of  the  project.  There  must 
be  evidence  that  this  participation  has 
occurred  during  the  development  of  the 
application  and  that  provision  is  made 
for  developing  the  capabilities  of 
parents,  residents  in  the  community,  and 
secondary  education  and  college  students 
to  serve  as  part-time  tutors  or  full-time 
Instructional  assistants  in  the  project 
(including,  where  appropriate,  provision 
for  university  courses).  There  must  be 
procedures  for  adequate  dissemination  of 
program  plans  and  evaluation  to  parents 
and  the  public. 

(20  U.S.C.  1101, 1103, 1231d) 

(C)  Institutional  Adoption.  The  extent 
to  which  the  project  to  designed  so  that 
the  successful  elements  of  the  project 
can  be  incorporated  into  the  overall  in¬ 
structional  program  of  the  applicant  in¬ 
stitution  or  agency. 

(20  US.C.  1101,  1103) 

(D)  Needs  Analysis.  Whether  the  re¬ 
training  of  experienced  teachers  and 
teacher  aides,  and  the  training  of  teach¬ 
er  interns,  will  be  based  on  an  analysis 
of  the  learning  needs  of  children  from 
low  income  families. 

(20  US.C.  1101,  1103)  . 

(E)  Multi-Cultural  Consideration.  The 
extent  to  which  the  application  supports 
activities  that  are  responsive  to  the  di¬ 
verse  cultures  represented  by  the  pro¬ 
posed  project’s  target  populations,  and 
relates  to  the  needs  of  the  communities 
and  students  to  be  served  by  the  Teacher 
Corps  project,  m  applications  for  proj¬ 
ects  in  areas  where  the  target  popula¬ 
tion  is  predominantly  from  one  culture, 
there  must  be  an  indication  of  the  ex¬ 
tent  to  which  the  project  will  increase 
the  children’s  knowledge  of  their  own 
culture  and  other  cultures  as  well. 

(20  TJ.S.C.  1101,  1103) 

(F)  Diagnostic-Prescriptive  Teaching. 
The  extent  to  which  the  application  con¬ 
tains  provisions  tor  training  in 

(i)  Skills  needed  to  Identify  special 
learning  problems; 

(ii)  Skills  needed  to  diagnose  par¬ 
ticular  learning  needs;  and 

(ill)  Skills  needed  to  prescribe  pro¬ 
grams  to  meet  these  learning  problems 
and  needs. 


The  application  must  show  how  the<M> 
skills  can  be  applied  to  all  children  to  be 
served  by  the  project,  and  to  improve  the 
educational  opportunities  in  the  regular 
classroom  for  children  with  learning  and 
behavioral  problems.  This  must  be  an 
integral  part  of  the  program  design  for 
all  projects. 

(20  U.S.C.  1101,  1103) 

(G)  School-Staff  Focus.  The  extent  to 
which  the  proposed  retraining  of  experi¬ 
enced  teachers  and  teacher  aides  will  be 
available-  to  the  entire  educational  staff 
of  each  school  receiving  a  Teacher  Corps 
intern  team. 

(20  U.S.C.  1101.  1103) 

(H)  Field  Based  Instruction.  The  ex¬ 
tent  to  which  appropriate  aspects  of  the 
instruction  for  experienced  teachers  and 
teacher  aides,  teacher  interns,  or  com¬ 
munity  volunteers,  will  be  carried  out  in 
the  school  served  by  the  project  and  the 
local  community  rather  than  at  the  par¬ 
ticipating  college  or  university. 

(20  U.8.C.  1101,  1103) 

(I)  Collaborative  Decision-Making. 
The  extent  to  which  the  application  indi¬ 
cates  that  a  school-community  council 
for  each  participating  school  exists  or 
will  be  developed  to  respond  to  the  needs 
and  wishes  of  those  directly  involved  with 
the  project  (such  as  Teacher  Corps  mem¬ 
bers,  staff,  trainees,  school  administra¬ 
tors,  and  members  of  the  community) 
and  to  those  less  directly  involved  (such 
as  teacher  unions,  State  Educational 
Agencies  and  other  organizations  which 
may  influence  or  be  affected  by  the 
project). 

(20  trs.c.  1101,  1103) 

(J)  Intern  Teams.  The  extent  to  which 
the  application  sets  forth  a  team  organi¬ 
zation  which  will  be  able  to  operate  effec¬ 
tively  in  carrying  out  the  purposes  of  the 
project.  An  intern  team  (except  as  other¬ 
wise  determined  by  the  Commissioner) 
consists  of  4  Interns  led  by  an  experi¬ 
enced  teacher  who  is  the  team  leader. 
There  is  one  team  for  each  Teacher  Corps 
project. 

(20  U.S.C.  1103) 

(K)  Local  Needs.  The  extent  to  which 
the  project  has  special  characteristics 
which  take  account  of  local  conditions 
(such  as  population  density,  housing 
patterns,  etc.). 

(20  UJS.C.  1101,  1103) 

(L)  Equitable  Geographical  Distribu¬ 
tion.  The  extent  to  which  approval  of  the 
project  would  further  the  equitable  geo¬ 
graphical  distribution  of  projects,  includ¬ 
ing  proportional  representation  among 
urban  and  rural  areas. 

(20  U.S.C.  1101,  1108) 

(M)  Management  and  Evaluation 
Plans.  The  extent  to  which  plans  for 
program  organization,  management,  and 
evaluation  are  set  forth.  Data  collection 
procedures  must  be  described  based  on 
program  goals,  performance  criteria,  and 
regular  program  review. 

(20  U.S.C.  1101,  1103) 
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n.  Demonstration  Requirements 

Collectively,  Teacher  Corps  projects 
should  represent  a  coherent  effort  to 
demonstrate  to  all  local  educational 
agencies  and  communities  the  potential 
lor  training  and  retraining  approaches. 
Therefore,  each  application  for  a  Teacher 
Corps  project  must  combine: 

(i)  The  meeting  of  local  educational 
needs  and  concerns,  with 

(ii)  A  demonstration  project  for  the 
training  of  teacher  interns  and  the  re¬ 
training  of  experienced  teachers  and 
teacher  aides  that  could  have  wider  ap¬ 
plicability  than  the  local  project. 

To  achieve  this  coherence  and  broader 
Impact,  the  demonstration  project  must 
adopt  one  of  the  following  broadly  de¬ 
fined  strategies : 

(A)  The  Training  Complex.  This  strat¬ 
egy  is  designed  to  provide  training  and 
retraining  of  educational  personnel  at  a 
site  located  within  or  near  the  schools, 
and  where  a  school  program  for  children 
Is  to  be  conducted.  The  institution  of 
higher  education  and  the  local  educa¬ 
tional  agency  establish  the  training 
complex  where  teacher  interns  and  ex¬ 
perienced  teachers  and  teacher  aides 
are  to  be  trained  and  retrained.  This  is 
intended  to  become  a  permanent  struc¬ 
ture  for  training  and  retraining  educa¬ 
tional  personnel  for  the  local  educa¬ 
tional  agency.  Applications  may  show 
wide  diversity  in  the  features  of  a  train¬ 
ing  complex,  but  they  must  describe 
plans  for  the  direct  involvement  of  train¬ 
ing  personnel  from  the  institution  of 
higher  education  at  the  training  com¬ 
plex  with  school  officials  and  the  train¬ 
ees,  and  a  wide  use  of  community  and 
local  educational  agency  resources  for 
the  development  and  delivery  of  both 
training  and  retraining. 

(20T7J3.C.  1101, 1103) 

(B)  Competency-Based  Teacher  Ed¬ 
ucation.  This  strategy  specifies  in  ad¬ 
vance  what  effective  teachers  should  be 
able  to  do  when  the  training  is  com¬ 
pleted.  It  then  measures  their  achieve¬ 
ments  by  observing  their  work  with 
children  in  a  school.  The  training  for 
experienced  teachers,  teacher  interns, 
teacher  aides,  and  community  volunteers 
Is  delivered  through  sequential  modules 
based  on  increasing  their  levels  of  com¬ 
petencies.  Applications  must  describe 
how  the  proposed  project  will: 

(i)  Objectively  define  the  needed  com¬ 
petencies  based  on  analysis  of  training 
and  retraining  needs; 

(11)  Develop  systematic  management 
processes  so  that  persons  in  training  or 
retraining  can  evaluate  their  own  learn¬ 
ing  needs  and  achievements; 

(ill)  Provide  alternative  modes  of  in¬ 
struction  to  help  trainees  achieve  the 
needed  competencies  relating  to  the 
Improvement  of  educating  students;  and 

(iv)  Direct  the  use  of  university  and 
other  program  resources  towards  meet¬ 
ing  the  needs  of  teacher  interns,  experi¬ 
enced  teachers,  teacher  aides,  and  com¬ 
munity  volunteers  within  the  local  edu¬ 
cational  agencies  served  by  the  project. 
(20  U.S.C.  1101, 1109) 


(C)  Training  for  Implementing  Alter¬ 
native  School  Designs.  In  local  educa¬ 
tional  agencies  where  alternative  school 
designs  are  planned,  this  strategy  may  be 
chosen  to  demonstrate,  through  a 
Teacher  Corps  project,  a  program  of 
training  teacher  interns  and  retraining 
experienced  teachers  and  teacher  aides 
for  implementing  such  an  innovation. 
Applications  must: 

(i)  Contain  assurances  that  the  local 
educational  agency  is  already  committed 
to  an  alternative  design  and  that  the 
institution  of  higher  education  involved 
in  the  Teacher  Corps  project  will  be  able 
to  demonstrate  appropriate  training  and 
retraining  activities; 

(ii)  Limit  Teacher  Corps  resources  to 
training  and  retraining,  and  provide 
evidence  that  locally  controlled  resources 
are  committed  to  supporting  other  as¬ 
pects  of  the  project;  and 

(iii)  Demonstrate  a  viable  alternative 
strategy  for  improving  the  education  of 
low  income  children  by  improving  both 
the  skills  of  educational  personnel  and 
the  conditions  under  which  education 
takes  place. 

(20  UJ5  C.  1101,  1103) 

(D)  Interdisciplinary  Training  Ap¬ 
proaches.  This  strategy  should  be  chosen 
by  those  applicants  who  wish  to  demon¬ 
strate  a  training  program  for  teacher 
interns  and  the  retraining  of  experi¬ 
enced  teachers  and  teacher  aides  that 
involves  the  participation  in  teacher  edu¬ 
cation  of  representatives  from  various 
academic  disciplines  (such  as  the  liberal 
and  fine  arts,  physical  and  natural  sci¬ 
ences,  social  sciences,  and  humanities). 
The  approach  selected  must  be  aimed  at 
increasing  the  educational  opportuni¬ 
ties  of  low  income  children  by  enriching 
and  reorganizing  the  base  of  knowledge 
and  experience  for  planning  and  man¬ 
aging  learning  activities.  Applications 
must  emphasize  that  there  has  been 
collaborative  planning  by  representa¬ 
tives  of  diverse  disciplines  and  that  the 
proposed  training  and  retraining  is  re¬ 
sponsive  to  the  cultural  and  community 
values  of  the  families  of  the  children  to 
be  served.  Applications  must  also  empha¬ 
size  how  and  to  what  extent  interrela¬ 
tionships  among  educational  agencies 
and  institutions  (such  as  universities 
and  local  educational  agencies)  and 
other  community  institutions  are  to  be 
improved  by  their  choice  of  this  strategy. 
(20UJ3.C.  1101, 1103) 

(E)  Training  for  the  Systematic  Adap¬ 
tion  of  Research  Findings.  There  is  pres¬ 
ently  available,  in  Immediately  usable 
form,  a  substantial  body  of  research  re¬ 
sults  which  has  proven  effective  and 
is  relevant  to  learning  and  educational 
processes  for  schools  serving  low  income 
populations.  This  research  represents  a 
vast  potential  resource  which,  as  yet,  has 
not  been  organized  into  systemic  or  over¬ 
all  program  demonstrations.  These  re¬ 
search  findings  can  be  incorporated  into 
the  design  of  Teacher  Corps  programs 
for  the  training  of  teacher  interns  and 
the  retraining  of  experienced  teachers 
and  teacher  aides  by  identifying  train¬ 


ing  objectives,  selecting  approaches  to 
training  and  evaluation,  creating  in¬ 
structional  materials  and  activities  or 
adapting  existing  materials  to  new  situ¬ 
ations.  Applications  selecting  this  stra¬ 
tegy  must: 

(i)  Identity  and  describe  the  vali¬ 
dated  research  findings  that  will  be  in¬ 
corporated  into  a  demonstration  pro¬ 
gram  of  teacher  intern  training  and  the 
retraining  of  experienced  teachers  and 
teacher  aides,  and  show  the  relationship 
of  these  research  findings  to  the  educa¬ 
tional  problems  addressed  by  the  appli¬ 
cation; 

(ii)  Indicate  a  plan  for  the  systematic 
application  of  these  findings  to  activities 
of  practicing  educational  personnel;  and 

(iii)  Show  how  the  proposed  program, 
based  on  these  findings,  will  have  appli¬ 
cability  to  other  local  educational  agen¬ 
cies,  and  to  educational  groups,  as  a 
demonstration  project. 

(20  U.S.C.  1101, 1103) 
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ADVISORY  COUNCIL  ON 
ENVIRONMENTAL  EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463), 
that  a  meeting  of  the  Advisory  Council 
on  Environmental  Education  will  be  held 
on  May  14  from  9:00  am.  to  5:30  p.m. 
at  the  U.S.  Office  of  Education,  Demon¬ 
stration  Center,  Room  1134,  Federal  Of¬ 
fice  Building  No.  6,  400  Maryland  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20202. 

The  Advisory  Council  on  Environmen¬ 
tal  Education  is  established  under  (20 
U.S.C.  1532)  Environmental  Education 
Act,  P.L.  91-516.  Section  3  (84  Stat. 
1312),  as  amended  by  P.L.  93-278  (88 
Stat.  121). 

The  Council  shall: 

(A)  Advise  the  Commissioner  and  the 
Office  concerning  the  administration  of, 
preparation  of  general  regulations  for, 
and  operation  of  preparation  of  general 
regulations  for,  and  operation  of  pro¬ 
grams  assisted  under  the  Environmental 
Education  Act; 

(B)  Make  recommendations  to  the  Of¬ 
fice  with  respect  to  the  allocation  of 
funds  appropriated  pursuant  to  Section 
7  among  the  purposes  set  forth  in  para¬ 
graph  (2)  of  subsection  (b)  of  the  En¬ 
vironmental  Education  Act  and  the  cri¬ 
teria  to  be  used  in  approving  applications 
which  criteria  shall  insure  an  appropri¬ 
ate  geographical  distribution  of  approved 
programs  and  projects  throughout  the 
Nation; 

(C)  Develop  criteria  for  the  review  of 
applications  and  their  disposition;  and 

(D)  Evaluate  programs  and  projects 
assisted  under  the  Environmental  Edu¬ 
cation  Act  and  disseminate  the  results 
thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes: 

1.  Internal  Affairs. 

2.  Presentation  by  Beatrice  Williard, 
Council  on  Environmental  Quality. 
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Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
Advisory  Council  on  Environmental  Edu¬ 
cation  located  in  Room  2025,  Federal 
Office  Building  No.  6,  400  Maryland  Ave¬ 
nue.  S.W.,  Washington,  D.C. 

Signed  at  Washington,  D.C.  on  April 
27.  1976. 

Walter  J.  Bogan,  Jr., 
Director,  Office  of 
Environmental  Education. 
[FR  Doc  76-12708  Filed  4-28-76:10:07  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

FAA  FLIGHT  INFORMATION  ADVISORY 
COMMITTEE  (FIAC) 

Meeting 

Pursuant  to  Section  10(a)  (2)  of  Pub¬ 
lic  Law  92-463,  notice  is  hereby  given 
that  the  FAA  Flight  Information  Advi¬ 
sory  Committee  (FIAC)  will  hold  Meet¬ 
ing  No.  1-76  (51st  meeting),  beginning 
at  9 : 30  a.m.,  e.d.t.,  May  20, 1976,  in  Rooms 
5  A,  B.  C,  at  Federal  Aviation  Adminis¬ 
tration  Headquarters,  800  Independence 
Avenue  SW.,  Washington,  D.C.  The  fol¬ 
lowing  agenda  items  are  scheduled  for 
this  meeting: 

1.  Approval  of  minutes  of  meeting 
4-72. 

2.  Approval  of  agenda. 

3.  Status  report  of  Airport /Facility 
Directory. 

4.  Limitation  of  communication  fre¬ 
quencies  on  IAPs. 

5.  Briefing  on  LAP — Radar  tabulation. 
(The  radar  minima  format  as  approved 
for  Alaska  Terminal  Publications  is  being 
incorporated  in  the  lower  48.) 

6.  Discussion  of  sample  IAP  Charts  de¬ 
picting  relief  on  existing  charts. 

7.  Review  of  NOS  proposal  to  publish 
IAP  in  bound  volumes. 

8.  Report  on  the  56-day  cycle — Sum¬ 
mation  of  result  of  FIAC  replies  and  re¬ 
sultant  Order  and  changes.  (Copies 
available  if  desired.) 

9.  Proposal  to  realign  Enroute  High 
Altitude  Chart  H-2  to  better  depict  SPO 
Area  on  a  single  chart  rather  than  bi¬ 
secting  the  High  Density  SFO  Area  (as 
at  present) . 

10.  Proposal  to  realign  the  Alaskan 
Enroute  High  Altitude  Chart  from  two 
charts  to  one  chart.  (This  would  mini¬ 
mize  overlap  coverage  of  Canada  and 
lower  U.S.  48  and  reduce  duplication  of 
U.S.  and  Canadian  data  contained  in 
Alaska  Supplement,  thereby  reducing 
chance  for  error.) 

11.  Briefing  on  proposed  actions  to  re¬ 
align,  reformat,  reschedule  and  rename 
Pacific  Flight  Information  Publications. 

12.  Discussion  of  methods  of  portray¬ 
ing  air  ground  communication  on  En 
Route  Low  Altitude  Charts. 

13.  Final  Report  on  additional  WAC 
coverage  of  Mexico  and  the  Caribbean. 

14.  Status  report  on  new  concept  of 
World  Aeronautical  (VFR  Radio  Naviga¬ 
tion)  Chart. 


15.  Reporting  on  changed  method  of 
depiction  of  blue  and  magenta  color 
coding  of  airports  on  Sectional  Charts. 
(With  this  change  the  letters  CT  and 
NFCT  could  be  removed  from  the  chart.) 

16.  Possibility  of  indicating  on  visual 
charts  the  capability  of  pilot  controlled 
airport  lighting. 

17. -  Review  of  proposal  to  adopt  maxi¬ 
mum  elevation  figure  (MEF)  versus 
Maximum  Terrain  Elevation  Figure 
( MTEF  i . 

The  meeting  will  be  open  to  the  public. 
Interested  persons  are  invited  to  attend 
and  participate  by  making  oral  or 
written  statements  concerning  those 
topics  on  the  agenda.  Written  statements 
should  be  submitted  in  duplicate  to  Mr. 
Milton  L.  Wassmann,  Jr.,  Flight  Services 
Division,  Air  Traffic  Service,  AAT-420, 
800  Independence  Avenue,  S.W.,  Wash¬ 
ington.  D.C.  20591.  Persons  wishing  to 
make  oral  statements  at  the  meeting 
must  notify  Mr.  Wassmann,  telephone 
No.  (202)  426-3430,  not  later  than  May 
12,  1976.  Presentations  will  be  scheduled 
on  a  first  come-flrst  served  basis,  as  time 
permits. 

Issued  in  Washington,  D.C.  on  April 
20, 1976. 

Charles  V.  Hannan, 
Chairman,  Flight  Information 

Advisory  Committee. 

[FR  Doc  76-12275  Filed  4-28-76:8:45  am[ 


RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS;  EXECUTIVE  COMMITTEE 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Executive  Commit¬ 
tee,  which  is  being  utilized  as  an  Ad¬ 
visory  Committee  within  the  meaning  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  I.  It  will  be  held  May  27, 
1976,  in  RTCA  Conference  Room  261, 
1717  H  Street,  NW.,  Washington,  D.C. 
20006.  commencing  at  9:30  a.m.  Agenda 
items  include —  - 

,  1.  Approval  of  Minutes  of  the  March 
19, 1976  meeting; 

2.  Special  Committee  Activities  Re¬ 
port  for  March-April,  1976; 

3.  Chairman’s  Report  of  RTCA  Ad¬ 
ministration  and  Activities; 

4.  Approval  of  Budget  for  FY  1977 ; 

5.  Review  and  approval  for  publica¬ 
tion  the  Report  of  SC-128  on  Airborne 
Ground  Proximity  Warning  System; 

6.  Review  and  approval  for  publication 
the  Report  of  SC-129  on  Future  Civil 
Aviation  Frequency  Spectrum  Require¬ 
ments; 

7.  Report  of  the  ad  hoc  Nomination 
Group  and  selection  of  new  Chairman; 

8.  Other  Business;  and 

9.  Date  and  place  of  next  meeting. 

Meetings  of  the  RTCA  Executive  Com¬ 
mittee  are  open  to  the  public,  subject  to 
space  limitations.  The  public  may  submit 
written  statements  to  and  obtain  addi¬ 
tional  information  from  the  RTCA  Sec¬ 
retariat,  1717  H  Street,  NW.,  Washing¬ 
ton,  DC.  20006;  (202  )  296-0484.  Oral 


statements  may  be  presented  at  the 
meeting,  subject  to  time  being  available. 

Issued  in  Washington  on  April  21, 1976. 

Edgar  A.  Post, 
Designated  Officer. 
[FR  Doc.76-12276  Filed  4-28-76;8:45  am] 


Federal  Railroad  Administration 
WASHINGTON  AND  MINNESOTA 

State  Participation  Program  During 
Fiscal  Year  1976 

This  is  to  give  notice  pursuant  to  sec¬ 
tion  212.21  of  the  State  Participation 
Regulations  published  by  the  Federal 
Railroad  Administration  (FRA)  as  Part 
212  of  Title  49  of  the  Code  of  Federal 
Regulations  (40  FR  55508)  that  the 
States  of  Washington  and  Minnesota  are 
participating  in  the  investigative  and 
surveillance  activities  prescribed  by  the 
Federal  Railroad  Administrator  as  nec¬ 
essary  for  the  enforcement  of  the  FRA 
Railroad  Freight  Car  Safety  Standards 
and  the  FRA  Track  Safety  Standards 
respectively. 

The  Washington  Utilities  and  Trans¬ 
portation  Commission  has  been  certified 
to  carry  out  a  safety  program  with  re¬ 
spect  to  the  Safety  Inspection  required 
under  the  Railroad  Freight  Car  Safety 
Standards  (49  CFR  215.23)  pursuant  to 
the  provisions  of  the  State  Participation 
Regulations  (49  CFR  212)  during  fiscal 
year  1976,  commencing  March  22,  1976. 

The  Minnesota  Department  of  Public 
Service  has  entered  into  an  agreement 
with  the  Federal  Railroad  Administrator 
to  authorize  the  Department  of  Public 
Service  to  carry  out  a  safety  program 
with  respect  to  the  Track  Safety  Stand¬ 
ards  (49  CFR  213)  pursuant  to  the  pro¬ 
visions  of  the  State  Participation  Regu¬ 
lations  (49  CFR  212)  during  fiscal  year 
1976,  commencing  April  1,  1976. 

(Secs.  202  and  206  of  the  Federal  Railroad 
Safety  Act  of  1970  (84  Stat.  971,  45  USC  421 
et  seq.),  section  1.49(n)  of  the  regulations 
of  the  Office  of  the  Secretary  of  Transporta¬ 
tion  (49  CFR  1.49 (n) ) ,  and  section  212.21 
of  the  regulations  of  the  Federal  Railroad 
Administration  (49  CFR  212.21) ) 

Issued  in  Washington,  D.C.  on  April  16, 
1976. 

Donald  W.  Bennett, 
Chief  Counsel. 

[FR  Doc.76-12435  FUed  4-28-76:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

EFFECT  OF  CATALYTIC  CONVERTERS  ON 
MOTOR  VEHICLE  SAFETY 

Notice  of  Public  Meeting 

The  purpose  of  this  notice  Is  to  sched¬ 
ule  a  public  meeting  to  gather  informa¬ 
tion  on  the  performance  of  catalytic  con¬ 
verters  as  it  relates  to  motor  vehicle 
safety. 

Most  automobiles  manufactured  dur¬ 
ing  model  yea ra  1975  and  1976  were 
equipped  with  catalytic  converters  as  a 
means  of  obtaining  compliance  with  En¬ 
vironmental  Protection  Agency  (EPA) 
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regulations  governing  motor  vehicle 
emissions.  Catalytic  converters  are  de¬ 
signed  to  accelerate  the  combustion  of 
carbon  monoxide  and  hydrocarbons, 
thereby  burning  up  potentially  harmful 
exhaust  pollutants. 

With  the  introduction  of  the  catalytic 
converter  as  a  commonly-used  motor 
vehicle  component,  the  NHTSA  and 
EPA  directed  their  attention  to  the  per¬ 
formance  of  the  converter  from  a  safety 
standpoint.  The  agencies  perceived  a 
possible  association  between  motor  ve¬ 
hicle  fires  and  the  converter’s  perform¬ 
ance  in  situations  where  certain  vehicle 
systems  are  operating  improperly.  When 
the  agency  began  receiving  letters  from 
car  owners  describing  incidents  where 
converters  overheated  and  in  some  in¬ 
stances  caused  fires,  it  determined  that  a 
full  review  of  the  situation  was  in  order. 
Consumer  letters  have  been  examined 
and  placed  in  the  appropriate  docket 
and  automobile  manufacturers  have 
been  asked  to  provide  information  on 
the  numbers  of  vehicles  they  know  to 
have  been  subject  to  a  converter  over¬ 
heat  problem. 

In  order  to  assure  that  full  and  com¬ 
plete  data  is  gathered  on  the  subject, 
the  NHTSA  has  decided  that  a  public 
meeting  should  be  held.  Such  a  meeting 
will  provide  a  forum  for  all  Interested 
persons  to  present  information  and  views 
on  the  susceptibility  of  catalytic  con¬ 
verters  to  significant  overheating  and 
fires,  and,  the  need,  or  lack  of  need,  for 
rulemaking  or  other  action. 

The  meeting  will  be  chaired  by  a  repre¬ 
sentative  of  the  NHTSA.  A  representa¬ 
tive  of  the  EPA  will  be  present  and  par¬ 
ticipate  as  a  panel  member.  Interested 
persons  are  invited  to  attend  the  meeting 
and  make  oral  or  written  presentations. 
Written  submissions  may  be  forwarded 
to  the  docket  (Room  5108,  Nassif  Build¬ 
ing)  at  any  time  before  or  after  the 
meeting.  Persons  who  desire  to  make  a 
formal  presentation  at  the  meeting 
should  contact  Robert  Helmuth,  at  (202) 
426-2840,  before  May  14,  1976,  so  that 
limitations  (if  necessary)  and  the  need 
for  special  equipment,  such  as  projectors, 
can  be  discussed  and  final  arrangements 
can  be  made.  A  general  outline  of  the 
planned  presentation  should  also  be  sub¬ 
mitted  at  this  time.  Persons  whose  pres¬ 
entations  include  slides,  motion  pictures, 
or  other  visual  aids  should  plan  to  sub¬ 
mit  copies  of  them  for  the  record  at  the 
meeting. 

An  agenda  will  be  available  at  the 
meeting.  A  transcript  of  the  meeting  will 
be  made,  and  will  be  available  for  ex¬ 
amination  In  the  Docket  Section,  Room 
5108,  400  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C.,  approximately  5  days  after 
the  meeting. 

The  meeting  will  be  held  in  Room  2230 
of  the  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
The  meeting  win  be  In  session  from  9:30 
a.m.  to  5  p.m.  on  May  26, 1976. 


(Secs.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(16  UJ3.C.  1892,  1407);  delegation  of  au¬ 
thority  at  49  CPR  1.51.) 

Issued  on  April  23, 1076. 

James  B.  Gregory, 
National  Highway  Traffic 
Safety  Administrator. 

[PR  Doc.76-12566  Filed  4-27-76;  11 :03  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  28995;  Agreements  CAB  12691- 
A2  and  14799-A18;  Order  76-4-130  J 

AIR  TRAFFIC  CONFERENCE  OF  AMERICA 
Order  Approving  Agreements 

Issued  under  delegated  authority  April 
23, 1976. 

Agreements  among  the  members  of  the 
Air  Traffic  Conference  of  America  relat¬ 
ing  to  a  reduction  in  fees  for  transmis¬ 
sion  of  teletickets  to  agents. 

The  Air  Traffic  Conference  of  America 
(ATC)  on  behalf  of  its  members  has  filed 
with  the  Board,  pursuant  to  section  412 
(a)  of  the  Federal  Aviation  Act  of  1958. 
as  amended  (the  Act),  and  Subpart  P  of 
the  Board’s  Rules  of  Practice  (14  CFR 
302.1601-1608) ,  a  resolution  relating  to  a 
reduction  in  fees  for  the  transmission  of 
teletickets  to  agents.1 

The  effect  of  the  resolution  is  to  amend 
ATC  Resolutions  20.61  and  5.91  (identi¬ 
fied  as  Agreements  CAB  12691  and 
14799)  by  reducing  the  fee  which  car¬ 
riers  shall  charge  agents  for  teleticket 
transmissions  from  $1  to  50  cents  per 
transmission  and  by  reducing,  by  a  like 
amount,  the  teleticket  fee  which  agents 
have  agreed  to  remit  to  the  carriers. 
These  amendments  have  been  identified 
as  Agreements  CAB  12691-A2  and  14799- 
A18,  respectively.* 

In  support  of  the  agreements,  ATC 
states  that  recent  enhancements  in  the 
automation  of  telettcketing  preparation 
and  transmission  to  travel  agents  have 
significantly  reduced  the  costs  of  some 
members,  and  these  savings  should  be 
passed  along  to  the  agents.  ATC  believes 
that  reduction  of  the  service  charge  to  50 
cents  will  encourage  broader  use  of  the 
teletlcketlng  machine  and  existing  fare- 


*  By  order  E- 17233,  dated  July  27,  1961,  as 
amended  by  order  £-17614,  Sept.  28,  1961,  the 
Board  approved,  inter  mlia,  Agreements  CAB 
12691-A1  (currently  designated  Fee  for 
Transmission  of  Tickets  to  Agents — ATC 
Resolution  20.61)  and  CAB  14799  (Teletype 
Ticketing  Agreement  Agents — ATC  Resolu¬ 
tion  5.91).  The  former  provided  that  agents 
utilizing  teletype  ticketing  services  shall  be 
assessed  and  required  to  pay  a  fee  of  not 
lees  than  $1  for  each  ticket  so  transmitted. 
The  latter  established,  inter  alia,  an  agree¬ 
ment  to  be  entered  Into  between  the  Indi¬ 
vidual  carrier  and  agent  for  teletype  ticket¬ 
ing  services,  specifying  that  the  agent  will 
remit  a  fee  of  61  to  the  carrier  for  each  ticket 
transmitted. 

•Also  pursuant  to  Agreement  CAB  12691- 
A2  that  61  transmission  fee  assessed  agents 
under  ATC  Resolution  6.93,  dealing  with  the 
transmission  of  data  In  conjunction  with  the 
use  of  mechanically  Issued  tickets  other  than 
teletype  tickets,  will  remain  In  effect. 


quote  ticketing  systems,  thereby  reduc¬ 
ing  ticketing  errors,  improving  the  cost 
and  efficiency  of  agency  ticketing,  re¬ 
ducing  carriers’  uncollected  revenues, 
and  impraving  tieketing  service  to  the 
public.* 

The  American  Society  of  Travel 
Agents,  Inc.  (ASTA),  has  filed  com¬ 
ments  urging  approval  of  the  proposal 
on  an  interim  basis  pending  a  Board  re¬ 
view  of  teletlcketlng  costs.  In  the  in¬ 
terim,  ASTA  believes  that  ATC  must  be 
required  to  justify  why  the  50-cent  level 
should  be  maintained  and  why  transmis¬ 
sion  costs  should  be  Imposed  at  all. 

Upon  consideration  of  the  foregoing, 
it  has  been  decided  to  approve  Agree¬ 
ments  CAB  1269 1-A2  and  CAB  14799- 
A18.  In  reaching  these  conclusions  it  is 
noted  that  the  proposal  now  before  the 
Board  was  adopted  by  the  ATC  carriers 
in  an  effort  to  resolve  what  those  same 
carriers  see  developing  as  an  undesirable 
and  confusing  situation  insofar  as  tele- 
ticketing  fees  are  concerned.  Thus,  the 
ATC  carriers  have  apparently  acknowl¬ 
edged  that  the  costs  to  certain  members 
of  transmitting  teletickets  have  de¬ 
creased  substantially  from  the  $1  fee 
currently  charged  the  agents  for  each 
transmission  and,  in  an  effort  to  main¬ 
tain  uniformity  with  respect  to  those 
charges,  have  agreed  that  a  lower 
specific  fee  should  be  established.  On 
balance,  we  believe  the  carriers’  pro¬ 
posal  for  a  uniform  fee  is  for  the  present 
the  best  approach  for  dealing  with  the 
question.  In  this  regard,  the  adoption  of 
a  new  fee  level  of  50  cents  appears  to  be 
in  accord  with  prior  orders  on  this  mat¬ 
ter  to  the  extent  that  in  such  orders  the 
Board  acknowledged  the  need  for  some 
downward  flexibility  in  establishing  fees 
between  carriers  and  agents,  as  costs  to 
the  carriers  decreased. 

As  to  ASTA’s  request  for  interim  ap¬ 
proval  of  the  agreements  pending  an 
evaluation  of  the  new  fee  levels,  we  do 
not  believe  this  proposal  would  serve  any 
useful  purpose.  It  appears  from  the  rec¬ 
ord  that  the  carriers  are  still  sustaining 
teletlcketlng  costs  and,  in  light  of  the 
fact  that  there  has  been  unanimous 
adoption  of  the  new  fee  level,  the  dis¬ 
parity  between  various  carrier  costs 
would  not  appear  to  be  so  great  as  to 
warrant  any  further  Investigation  into 
the  specific  costs  to  each  carrier.4 

*  ATC  has  urged  prompt  action  on  the  pro¬ 
posal,  stating  that  some  ATC  members  have 
withdrawn  from  ATC  Resolution  20.61  effec¬ 
tive  April  28,  1976,  and  that  the  Instant 
agreements  would  alleviate  the  need  for 
such  withdrawal. 

*  As  In  the  case  of  order  E-17233  estab¬ 
lishing  61  as  the  maximum  service  charge 
for  the  transmission  of  teletype  tickets  to 
agents,  we  shall  condition  our  approval 
herein  to  limit  the  service  charge  to  60  cents 
per  ticket.  Furthermore,  In  accord  with  ear¬ 
lier  decisions  on  this  matter,  our  action 
herein  Is  not  Intended  to  prohibit  Individual 
carriers  from  charging  a  service  fee  of  less 
than  60  cents  per  ticket  If  the  transmission 
costs  decline  below  that  level. 
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Concerning  ASTA’s  suggestion  that 
the  carriers  rejustify  the  imposing  of 
teleticket  preparation  and  transmission 
costs  on  agents,  we  find  this  proposal 
lacking  merit  in  that  the  principles  ex¬ 
pressed  in  order  E-17233  on  this  point 
apparently  continue  to  be  applicable.  In 
that  order  the  Board  Indicated  that  the 
cost  burdens  of  the  carriers  in  the  form 
of  salary,  equipment,  and  facilities 
necessary  for  teleticketing  operations 
are  assumed  in  the  performance  of  a 
service  which  lightens  the  burden  of  the 
agents  in  preparing  tickets.  In  sum,  it 
appears  that  the  agreements  should 
prove  advantageous  to  the  agents,  in 
that  teleticketing  costs  will  be  reduced, 
and  the  utilization  of  teleticketing  serv¬ 
ices  with  their  inherent  efficiencies 
should  become  more  appealing  and  pro¬ 
ductive  to  the  agents. 

Therefore,  pursuant  to  authority  duly 
delegated  by  the  Board  in  the  Board’s 
Regulations,  14  CFR  385.13  and  385.3,  it 
is  found  that  Agreements  CAB  12691-A2 
and  CAB  14799-A18  are  not  adverse  to 
the  public  interest  or  in  violation  of  the 
Act  and  should  be  approved.  In  addition 
it  is  found  that  the  request  of  ASTA 
should  be  denied.* 

Accordingly,  it  is  ordered  that: 

1.  Agreements  CAB  12691-A2  and 
CAB  14799-A18  be  and  they  hereby  are 
approved,  Provided,  That  the  service 
charge  for  the  transmission  of  teletype 
tickets  to  agents  shall  not  exceed  50 
cents  per  ticket;  And  provided  further, 
That  as  used  herein  “ticket”  shall  mean 
all  documents  pertaining  to  a  passen¬ 
ger’s  complete  itinerary  which  are  nec¬ 
essary  to  transport  a  passenger  from 
point  of  origin  to  final  destination; 

2.  The  request  of  ASTA  in  docket  28995 
be  and  it  hereby  is  denied;  and 

3.  This  order  will  be  served  upon  ATC 
and  its  member  air  carriers,  the  Ameri¬ 
can  Society  of  Travel  Agents,  Inc.,  the 
Association  of  Retail  Travel  Agents,  the 
American  Automobile  Association,  the 
Association  of  Bank  Travel  Bureaus, 
and  the  U.S.  Department  of  Justice. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  of  the 
date  of  service  of  this  order. 

This  order  shall  be  effective  immedi¬ 
ately,  and  the  filing  of  such  petitions 
shall  not  stay  its  effectiveness. 

This  order  shall  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 


‘  It  la  found,  pursuant  to  section  S85.6 
at  tii®  Board's  Regulations,  that  the  action 
taken  herein  Is  governed  by  prior  Board  prec¬ 
edent  and  policy  and,  because  certain  ATC 
members  have  withdrawn  from  ATC  Reso¬ 
lution  20.81  effective  Apr.  28,  1976,  Immedi¬ 
ate  action  on  the  agreements  Is  required. 
Therefore,  It  Is  determined  that  the  filing  of 
petitions  for  review  of  this  order  will  not 
preclude  this  order  from  becoming  effective 
Immediately. 

[FR  Doc.76-12481  Filed  4-28-76;  8: 45  am] 


[Docket  No.  27840] 

FRONTIER  AIRLINES,  INC.,  EASTERN 

MONTANA-NORTH  DAKOTA  SERVICE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  July  13,  1976,  at  9:30  a.m.  (local 
time),  in  the  Federal  Courtroom,  Bill¬ 
ings,  Montana,  before  the  undersigned. 

For  information  concerning  the  is¬ 
sues  involved  and  other  details  in  this 
proceeding,  interested  persons  are  re¬ 
ferred  to  the  prehearing  conference  re¬ 
port  served  on  March  29,  1976,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  April  23, 
1976. 

[seal]  Richard  V.  Backley, 

Administrative  Law  Judge. 

[FR  Doc  76-12480  Filed  4-28-76;8:45  am] 


[Docket  No.  27592,  Agreement  CA.B.  25159, 
[R-l  through  R-9;  Order  76-4-136] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Currency  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  26th  day  of  April  1976. 

Order  75-8-74,  August  14,  1975,  de¬ 
scribed  the  principal  elements  of  Agree¬ 
ment  C.A.B.  25159  adopted  by  the  car¬ 
rier  members  of  the  International  Air 
Transport  Association  (LATA) ,  and  di¬ 
rected  the  U.S.  carrier  members  of  LATA 
to  submit  statements  of  position  and 
justification  regarding  the  various  pro¬ 
visions  of  the  agreement;  the  order  also 
invited  comments  from  Interested  per¬ 
sons. 

Background 

The  agreement  proposes  a  new  system 
for  specifying  international  fares  and 
rates  based  on  the  International  Mone¬ 
tary  Fund’s  Special  Drawing  Right 
(SDR) ,  in  place  of  the  present  system  of 
specification  in  United  States  dollars  and 
United  Kingdom  pounds  sterling.  Cur¬ 
rently,  international  fares  and  rates  over 
the  Atlantic  and  Pacific  and  within  the 
Western  Hemisphere  are  specified  in  dol¬ 
lars,  while  fares  and  rates  in  other  world 
areas  are  specified  in  pounds.  Conversion 
into  other  currencies  for  local  publica¬ 
tion  and  sales  now  takes  place  at  ex¬ 
change  rates  set  forth  in  Resolution  021b, 
which  reflect  the  parity  of  each  currency 
vis-a-vis  the  dollar  or  the  pound  prior 
to  the  second  devaluation  of  the  dollar 
on  February  13,  1973,  subject  to  varying 
currency-related  surcharges  and  dis¬ 
counts  to  account  for  the  further  reduced 
value  of  the  dollar  and  the  pound  versus 
the  Increased  value  of  other  currencies. 
For  example,  the  surcharge  on  U.S.- 
originating  transatlantic  travel  is  six 
percent,  while  fares  from  various  strong- 


currency  European  countries  are  subject 
to  discounts  ranging  from  two  to  26  per¬ 
cent. 

Under  the  proposed  system,  the  pres¬ 
ent  specified  dollar  and  pound  fares  and 
rates  would  be  converted  to  SDR’s  at 
respective  rates  of  SDR  0.92105=UJ5. 
$1.00  and  SDR  2.40=UJK.  £1.00,  which 
represent  the  SDR  parities  in  January 
1972  after  the  first  U.S.  dollar  devalua¬ 
tion.  The  new  SDR  fare  would  then  be 
converted  to  an  LATA  Unit  of  Value 
(IUV)  by  applying  a  Tariff  Level  Factor 
(TLF)  reflecting  existing  currency- 
related  surcharges,  in  order  to  produce 
a  local  selling  price  closely  approximat¬ 
ing  present  fares.  Finally,  the  IUV  fare 
would  be  converted  to  local  selling  fares 
and  rates  using  the  current  SDR  rate  for 
each  local  currency.1 

After  implementation  of  the  IUV  sys¬ 
tem,  a  local  currency  fare  would  be  sub¬ 
ject  to  further  adjustment  if  the  rela¬ 
tionship  between  that  currency  and  the 
SDR  changed  from  the  parity  at  date  of 
implementation  by  more  than  a  specified 
amount  for  a  period  of  15  consecutive 
business  days.  In  the  case  of  depreciating 
currencies,  which  would  require  a  fare 
increase,  the  triggering  deviation  from 
the  previous  relationship  would  be  2  V2 
percent;  while  in  the  case  of  an  appre¬ 
ciating  currency,  which  would  require  a 
fare  decrease,  the  deviation  would  be  5 
percent  Implementation  of  the  new  SDR 
conversion  rate  for  national  currency 
fares  would  be  subject  to  unanimous 
agreement  by  all  members  serving  the 
country  involved,  and  the  carriers  would 
also  have  the  option  of  further  adjust¬ 
ing  fares  by  revising  the  Tariff  Level 
Factor. 

The  agreement  before  us  would  initi¬ 
ate  the  process  of  converting  to  an  SDR 
system,  while  actual  implementation  is 
not  contemplated  until  April  1,  1977.  In 
Order  75-8-74,  the  Board  stated  that,  in 
the  event  it  approved  the  proposal  in 
whole  or  in  part,  any  action  under  the 
scheme  which  would  alter  actual  selling 
fares  to/from  the  United  States  would 
be  subject  to  Board  approval  under  sec¬ 
tion  412  of  the  Act  prior  to  implementa¬ 
tion.  We  also  expressed  certain  specific 
reservations  with  various  aspects  of  the 
proposaL 

First,  we  questioned  whether  or  not  the 
provisions  for  a  semiautomatic  adjust¬ 
ment  of  local  selling  fares  in  response  to 
currency  fluctuations  would  be  in  the 
public  interest.  Generally,  when  a  cur¬ 
rency  depreciates  it  is  reasonable  to  con¬ 
clude  that  some  upward  adjustment  in 
fares  quoted  in  that  currency  is  neces- 


1  The  following  example  summarizes  the 
process  In  the  case  of  a  one-way  New  York- 
London  normal  economy  fare  (winter) : 
Present  specified  fare:  $275  x  1.06  currency 
surcharge =$292  selling  fare. 

Proposed  SDR  fare:  $275  x  0.92105  =  SDR 
263.28,  SDR  263.28  X  0.93  TLF=IUV  236.60. 
SDR  1.00:  $1.24779  at  April  1. 1975. 

Proposed  selling  fare:  IUV  235.65  x  1.24779  = 
$294. 
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sary  to  compensate  for  the  increased  ex¬ 
penses  incurred  in  that  currency.  In¬ 
creases  In  U.S.  dollar  fares  to  account  for 
depreciation  in  the  dollar  generally  in¬ 
volve  some  over-compensation  to  U.S. 
carriers,  while  foreign  flag  carriers  op¬ 
erating  to/from  the  United  States  are 
not  fully  compensated  for  the  decline  in 
the  dollar’s  value  vis-a-vis  their  own  cur¬ 
rencies.  The  surcharges  adopted  by  IATA 
and  approved  by  the  Board  in  the  past 
reflect  a  compromise  among  the  various 
revenue/expense  relationships  of  U.S. 
and  foreign  carriers  in  each  market,  and 
have  been  evaluated  by  the  Board  in  this 
context.  Our  examination  of  the  agree¬ 
ment  before  us  indicated  that  an  increase 
in  dollar  fares  might  exceed  the  amount 
necessary  to  compensate  both  U.S.  and 
foreign  carriers  for  their  devaluation- 
related  increased  costs.’ 

Second,  while  the  agreement  makes 
provision  for  fare  and  rate  decreases  as 
well  as  increases  in  response  to  changing 
SDR  parities,  an  increase  would  require 
a  currency  to  depreciate  only  2Va  per¬ 
cent  versus  the  SDR  while  a  decrease 
would  require  a  currency  to  appreciate  a 
full  five  percent  against  the  SDR.  Due  to 
the  weighting  effect  of  the  SDR  basket, 
most  currencies  would  require  a  very 
large  appreciation  vis-a-vis  other  indi¬ 
vidual  currencies  to  achieve  the  stipu¬ 
lated  five-percent  increase  in  their  SDR 
value.  It  also  appears  that  increases  in 
fares  in  one  direction  due  to  a  deprecia¬ 
tion  in  the  currency  of  the  country  of 
origin  would  not  be  matched  by  a  cor¬ 
responding  reduction  in  fares  in  the  op¬ 
posite  direction.* 

Third,  to  the  extent  upward  or  down¬ 
ward  adjustments  take  place  as  contem¬ 
plated  by  the  resolutions,  it  is  not  clear 
whether  or  not  the  carriers  have  focused 
on  the  potential  instability  in  the  market 
place  stemming  from  a  system  where 
fares  or  rates  could  change  every  month, 
particularly  the  problem  of  repeated 
tariff  filings  and  a  continuing  need  to 
educate  the  selling  force.  The  Board 
would  find  considerable  difficulty  with  a 
system  wherein  fares  and  rates  fluctuate 
frequently,  and  thus  add  further  com¬ 
plexity  and  confusion  to  the  IATA 
structure. 


* For  example,  U.S.-Europe  fares  were  In¬ 
creased  six  percent  following  the  February 
1973  dollar  devaluation  reflecting,  as  stated 
above,  a  compromise  among  the  different 
revenue/expense  relationships  of  U.S.  and 
foreign  carriers.  But  a  similar  devaluation  of 
about  10  percent  under  the  proposal  would 
result  in  increases  in  U.S.-Europe  fares  av¬ 
eraging  over  eight  percent.  , 

*  For  example,  a  10  percent  depreciation  In 
the  dollar  would  have  the  effect  of  raising 
U.S.-Europe  fares  by  more  than  eight  percent 
as  noted  above,  but  fares  from  major  Euro¬ 
pean  countries  would  not  decrease  since  the 
appreciation  of  their  respective  currencies 
against  the  SDR  would  average  only  about 
3.3  percent,  less  than  that  required  for  an 
adjustment.  Conversely,  a  10  percent  depre¬ 
ciation  of  the  U.K.  pound  versus  the  dollar 
would  result  in  an  increase  In  London-New 
York  fares  of  over  10  percent,  but  New  York- 
London  fares  would  remain  at  status  quo. 


A  fourth  potential  problem  Is  the  effect 
which  currency  fluctuations  In  one  world 
area  may  have  on  fares  and  rates  In  other 
areas.  For  example,  the  only  currencies 
of  Western  Hemisphere  countries  which 
are  in  the  16-currency  SDR  basket  are 
those  of  the  US.  and  Canada.  Several 
other  currencies  in  this  area  are  closely 
aligned  with  the  US.  dollar,  yet  a  depre¬ 
ciation  of  the  dollar  versus  the  SDR 
would  have  the  effect  of  increasing  fares 
within  the  Western  Hemisphere  al¬ 
though  the  carriers’  costs  in  dollars  and 
dollar-related  currencies  would  not 
change.  Similarly,  the  agreement  would 
increase  fares  between  the  United  States 
and  Japan  in  cases  where  either  the  dol¬ 
lar  or  the  yen  (or  both)  depreciated 
against  the  SDR,  although  the  relation¬ 
ship  between  these  two  currencies  has 
been  reasonably  stable  in  recent  months. 
It  also  appears  that  the  present  relation¬ 
ship  between  U.S./Europe  and  Canada/ 
Europe  fares  would  be  disturbed. 

Comments — U.S.  Carriers 

Seven  U.S.  carriers  have  submitted 
justification  or  comments.  Pan  American 
World  Airways,  Inc.  (Pan  American) , 
Trans  World  Airlines,  Inc.  (TWA), 
Eastern  Air  Lines,  Inc.  (Eastern),  and 
Braniff  Airways,  Inc.  (Bran iff)  have  filed 
in  support  of  the  agreement,  while  Delta 
Air  Lines,  Inc.  (Delta) ,  United  Air  Lines, 
Inc.  (United)  and  Northwest  Airlines, 
Inc.  (Northwest)  are  opposed.4 

The  proponents  generally  contend  that 
the  present  system  of  fare  specification 
and  construction  has  become  unworkable 
(“an  almost  unintelligible  mess”  in 
Braniff ’s  phrase)  and  must  be  replaced 
with  a  more  rational  approach.  The  8DR, 
a  stable  and  recognized  International 
unit,  would  allegedly  provide  the  needed 
facility  to  bring  order  to  complicated 
transactions,  as  well  as  to  the  whole  IATA 
fare  negotiation  process.  TWA  cites  the 
additional  benefit  of  simplifying  interline 
settlements,  and  Pan  American  states 
that  its  reservations  on  the  agreement 
concern  the  administrative  provisions 
which  are  not  yet  fully  developed.  The 
Western  Hemisphere  carriers  (Eastern 
and  Braniff)  state  that  currency-related 
problems  in  fare  calculations  and  sales 
are  not  nearly  so  bad  as  is  the  case  with 
transatlantic  and  transpacific  transpor¬ 
tation,  but  that  disputes  nevertheless 
arise  over  the  proper  conversion  rates  for 
a  Prepaid  Ticket  Advice  (PTA) ,  charges 
for  collect  shipments,  and  C.O.D.’s.  Be¬ 
cause  the  new  system  is  not  so  necessary 
in  IATA  Traffic  Conference  1  (the 
Western  Hemisphere),  where  currency 
relationships  are  relatively  stable,  they 
have  made  provision  for  special  consid¬ 
eration  In  this  area  so  that  currency 
fluctuations  elsewhere  will  not  auto¬ 
matically  impact  on  TCI  fares  and  rates. 
The  proponents  also  assert  that,  while 
more  work  Is  required  on  the  details  be¬ 
fore  the  proposal  can  be  implemented, 
the  agreement  is  a  necessary  first  step 


4  The  Flying  Tiger  Line  Inc.  stated  that  it 
does  not  Intend  to  file  any  comments. 


toward  resolving  the  problems  inherent 
In  the  existing  system. 

The  UJS.  carrier  opponents  generally 
allege  that  the  present  system  is  working 
reasonably  well  and  without  undue  hard¬ 
ship  upon  carriers,  agents  or  the  public ; 
that  the  proposed  scheme  would  be  too 
complex  and  unwieldy  to  be  practically 
effective,  and  would  merely  replace  the 
present  artificial  conversion  factors  with 
another  equally  artificial  system;  that 
Implementation  of  the  proposal  would 
necessitate  costly  retraining  of  personnel 
to  handle  its  complexities;  and  that  semi¬ 
automatic  fare  adjustments  would  de¬ 
tract  from  the  stability  which  published 
tariffs  are  meant  to  provide,  and  would 
be  disruptive  to  advance  marketing  by 
carriers  and  planning  by  passengers. 
Northwest,  a  non-IATA  carrier,  raises 
the  possibility  that  fluctuations  between 
the  U.S.  dollar  and  European  currencies 
alone  could  affect  U.S  ./Far  East  fares; 
Delta  makes  the  same  point  regarding 
Western  Hemisphere  fares  and,  addi¬ 
tionally,  contends  that  the  fare  adjust¬ 
ment  process  would  be  a  one-way  street 
of  increases  without  corresponding 
decreases. 

Comments — Foreign  Carriers 

A  consolidated  statement  of  position 
in  support  of  the  agreement  has  been 
submitted  by  IATA  on  behalf  of  Aer 
Lingus  Teoranta  (Aer  Lingus),  Aero- 
lineas  Argentlnas  (Aerolineas),  Com- 
pagnie  Nationale  Air  France  (Air 
France),  Alitalia-Linee  Aeree  Italiane — 
S.p.A.  (Alitalia),  British  Airways  (Brit¬ 
ish  Airways),  Lineas  Aereas  de  Espana, 
S.A.  (Iberia) ,  Iran  National  Airlines  Cor¬ 
poration  (Iran  Air),  Japan  Air  Lines 
Company,  Ltd.  (Japan  Air  Lines) ,  K.L.M. 
Royal  Dutch  Airlines  (KLM) ,  Qantas 
^Airways  Limited  (Qantas) ,  Societe 
Anonyme  Beige  d’  Exploitation  de  la 
Navigation  (Sabena)  and  Scandinavian 
Airlines  System  (SAS).  Deutsche  Luft¬ 
hansa  Aktiengesellschaft  (Lufthansa* 
and  Swiss  Air  Transport  Company  Lim¬ 
ited  (Swissair)  have  filed  individual  com¬ 
ments  in  support  of  the  agreement.  These 
foreign  carriers  generally  assert  that  the 
present  system  of  surcharges  and  dis¬ 
counts  was  designed  only  as  a  temporary 
measure  to  meet  the  exigencies  surround¬ 
ing  the  U.S.  dollar  devaluation  of 
February  13,  1973  and  that,  because  of 
the  implementation  of  floating  exchange 
rates,  it  was  impossible  to  establish  rea  - 
sonable  adjustments  to  IATA  Resolu¬ 
tion  021b  parities  with  any  measure  of 
stability;  that  the  present  system  has 
produced  marked  directional  fare  dif¬ 
ferentials  and  complicated  rules  covering 
sales  outside  the  country  of  transporta¬ 
tion  origination  and  in  other  currencies, 
which  are  difficult  to  apply  and  have  be¬ 
come  unenforceable;  that  these  difficul¬ 
ties  have  been  aggravated  by  the  con¬ 
tinuation  of  floating  exchange  rates;  and 
that  continuing  a  fare  specification  sys¬ 
tem  based  on  one  or  two  national  cur¬ 
rencies  with  unstable  values  is  impos¬ 
sible,  since  the  industry  would  drift  Into 
an  uncoordinated  situation  where  car¬ 
riers  negotiated  fares  only  In  their  own 
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currencies,  bringing  an  end  to  the  world¬ 
wide  tariff  structure  as  we  know  it.  Faced 
with  the  necessity  of  establishing  an  In¬ 
ternational  unit  of  value  for  fare  specifi¬ 
cation,  the  carriers  selected  the  SDR  as 
the  most  stable  and  widely  accepted 
measure  of  value,  which  includes  both 
strong  and  weak  currencies  and  is  ac¬ 
cepted  by  U.S.  international  monetary 
policy  as  a  reference  point.* 

The  carriers  state,  by  way^jf  clarifica¬ 
tion,  that  under  the  proposed  scheme 
the  new  SDR  conversion  rates  would  not 
be  subject  to  carrier  vote  in  traffic  con¬ 
ferences,  but  that  the  date  of  their  im¬ 
plementation  for  national  currency  fares 
would  be;  and  that  the  power  of  local 
carrier  groups  serving  a  particular  coun¬ 
try  to  alter  TLF's  would  be  strictly  lim¬ 
ited.  The  carriers  allege  that  the  pro¬ 
posal  would  be  no  more  complicated  than 
the  existing  system,  but  would  permit  the 
basic  SDR  fares  to  be  converted  into 
local  currency  selling  fares  at  recogniz¬ 
able  exchange  rates,  without  added  com¬ 
plexities  such  as  the  present  use  of  bank¬ 
er’s  buying  rates;  and  that  while  indi¬ 
vidual  currency  changes  vis-a-vis  the 
SDR  would  require  an  orderly  procedure 
for  early  adjustment  of  selling  fares,  the 
mechanism  for  basic  fare  adjustments 
would  nevertheless  not  circumvent  gov¬ 
ernment  authorities. 

It  is  further  contended  that  a  true  bal¬ 
ance  of  revenue /expense  relationships 
for  the  purpose  of  determining  currency- 
related  fare  adjustments  can  be  made 
only  at  the  time  of  traffic  conferences, 
and  that  a  facility  for  interim  adjust¬ 
ments  must  be  established;  that  the 
Board's  example  of  what  would  happen 
in  the  event  of  a  10  percent  U.S.  dollar 
devaluation  is  unrealistic  since,  in  the 
present  regime  of  floating  exchange 
rates,  the  dollar  would  depreciate  grad¬ 
ually  over  a  period  of  time;  and  that  al¬ 
though  the  Board  may  wish  to  consider 
for  approval  any  change  in  U.S.  dollar 
selling  fares,  it  is  unrealistic  to  com¬ 
partmentalize  the  consideration  of  such 
fare  adjustments  by  relating  them  to 
specific  routes  and  currencies  rather  than 
considering  the  overall  change  in  the  dol¬ 
lar’s  value  against  the  SDR.  Regarding 
the  Board’s  concern  that  U.S. /European 
currency  fluctuations  could,  through 
the  SDR/IUV  process,  cause  unwar¬ 
ranted  fare  adjustments  in  Western 
Hemisphere  and  transpacific  fares,  the 
carriers  state  that  selling  fares  in  these 
areas  could  be  maintained  at  status  quo 
by  traffic  conference  action.  The  carriers 
note  the  Board’s  concern  with  the  ap¬ 
parent  disparity  between  the  2^  percent 
tolerance  for  fare  increases  compared 
with  5  percent  for  decreases,  but  support 
the  difference  on  the  basis  that  while  a 
depreciation  in  a  single  currency  affects 
sales  in  surrounding  countries  for  which 
protection  must  be  provided,  the  imme- 


•  Several  alternatives  were  studied  and  re¬ 
jected,  Including  the  existing  fare  calcula¬ 
tion  unit  (FCU) ,  which  ts  merely  the  1973 
Ufl.  dollar  the  present  UJS.  dollar  the  Poin¬ 
care  gold  franc;  or  continuing  the  present 
system. 


diate  effects  of  an  appreciation  are  felt 
only  in  the  country  concerned,  thereby 
lessening  the  need  for  an  adjustment. 

Concerning  implementation,  the  car¬ 
riers  assert  that  an  identifiable  unit  with 
recognizable  exchange  rates  will  be 
easier  to  apply  for  construction  purposes 
than  the  present  system;  that  tariff  fil¬ 
ings  under  the  proposal  will  be  no  more 
complex  than  at  present;  and  that  long- 
range  planning  and  marketing  because 
of  currency-related  fare  changes  is  dif¬ 
ficult  under,  the  present  system,  whereas 
fare  changes  will  be  made  on  a  more 
rational  basis  under  the  proposal. 

Comments — Others 

The  Embassy  of  Switzerland  states 
that  the  Swiss  authorities  support  and 
endorse  the  comments  of  Swissair.  Com¬ 
ments  opposing  the  agreement  have  been 
submitted  by  the  Office  of  Consumer  Af¬ 
fairs  of  the  Department  of  Health,  Edu¬ 
cation  and  Welfare  (HEW) ;  the  Inter¬ 
national  Airfreight  Agents  Association 
(IAAA) ;  Kurdian  Travel  Agency,  Inc. 
and  Kurdian  International  Transport, 
Inc.  (Kurdian) ;  and  by  ABC  Travel 
Guides  Ltd.  (ABC) .  HEW  alleges  that  the 
agreement  is  highly  prejudicial  against 
fare  decreases  due  to  the  different  toler¬ 
ances  for  appreciating  and  depreciating 
currencies,  cites  Delta’s  concern  with  the 
potential  effects  on  Caribbean  fares,  and 
generally  asserts  that  the  proposal  is  no 
improvement  over  the  existing  system. 
IAAA  submits  that  the  primary  burden 
of  implementing  the  new  system  for  car¬ 
go  would  fall  on  cargo  agents  and  that 
the  potential  rate  changes  between  the 
times  of  solicitation  and  sale  and  actual 
shipment  would  make  comparative  rate 
analyses  and  planning  extremely  diffi¬ 
cult;  that  the  possibilities  of  error  would 
be  increased;  that  customs  declarations, 
which  include  freight  costs,  could  not  be 
prepared  in  advance;  that  ambiguities 
would  arise  in  carrier/ agent  settlements; 
and  that  it  is  unclear  how  collect  ship¬ 
ments  would  be  handled.  Kurdian  op¬ 
poses  the  agreement  as  injurious  to  the 
best  interests  of  the  general  public  as 
well  as  travel  and  cargo  agents;  and  ABC 
describes  the  proposal  as  too  complex 
and  favors  a  single  unit  of  value  for  fares 
converted  to  local  selling  currency  based 
solely  on  SDR  parities. 

Findings 

Upon  full  consideration  of  the  agree¬ 
ment.  the  comments  in  favor  of  and  in 
opposition  to  the  proposal,  and  all  other 
relevant  factors,  the  Board  has  con¬ 
cluded  to  approve  the  agreement  subject 
to  the  conditions  and  exceptions  out¬ 
lined  below.  As  Indicated  in  Order  75- 
8-74,  the  Board  supports  the  LATA  car¬ 
riers’  efforts  to  devise  a  new  system  which 
would  place  multilateral  fare  specifica¬ 
tion  and  currency-related  fare  adjust¬ 
ments  on  a  more  rational  basis,  with  a 
credible  reference  point.  The  Board 
agrees  that  the  existing  system  is  becom¬ 
ing  unmanageable  and,  in  this  connec¬ 
tion,  notes  that  “currency-related”  sur¬ 
charges  and  discounts  are  sometimes 
adopted  for  unrelated  purposes;  that 


governments  are  unilaterally  ordering 
revisions  in  the  surcharges  or  discounts 
applicable  from  their  respective  coun¬ 
tries;  and  that  the  Board  itself  has  had 
to  impose  conditions  on  LATA  currency 
conversion  resolutions  to  protect  the 
public.*  However,  as  stated  above  and  in 
Order  75-8-74,  the  Board  is  seriously 
concerned  with  the  effect  of  the  instant 
agreement  on  the  public. 

Our  primary  concern  is  that,  under 
the  adjustment  provisions  of  the  agree¬ 
ment,  fare  and  rate  increases  resulting 
from  changes  in  the  U.S.  dollar’s  SDR 
parity  could  well  exceed  the  amount  nec¬ 
essary  to  compensate  the  U.S.  and  for¬ 
eign  flag  carriers  for  the  increased  di¬ 
rectly  attributable  to  the  dollar’s  depre¬ 
ciation.  The  Board  will,  therefore,  re¬ 
quire  that  any  action  under  the  agree¬ 
ment  which  would  result  in  changs  in 
selling  fare/rates  in  air  transportation 
to/from  U.S.  points  be  approved  prior  to 
implementation.  Actual  experience  with 
the  new  system  may  allow  some  modifi¬ 
cation  of  this  requirement,  but  for  the 
present  it  is  necessary  in  order  to  retain 
oversight  over  any  change  in  fares  or 
rates  to/from  U.S.  points.  Past  currency- 
related  fare/rate  increases  have  been 
evaluated  by  the  Board  according  to 
the  well-established  criteria  that  such 
increases  should  reflect  a  balance 
among  the  various  revenue/expense 
relationships  of  the  Ufi.  and  foreign 
carriers  in  the  affected  market.’  IATA 
objects  to  “compartmentalizing”  the 
consideration  of  such  fare  adjustments 
according  to  the  effects  in  specific 
markets,  and  prefers  reliance  solely  on 
the  SDR  parity  of  each  currency.  How¬ 
ever,  IATA  also  concedes  the  necessity  of 
separating  Western  Hemisphere  and 
transpacific  fares  from  the  effects  of  a 
revised  UB.  dollar/SDR  parity  result¬ 
ing  from  U.S. /Europe an  currency  fluc¬ 
tuations;  and  we  note  that  Braniff  and 
Eastern,  while  supporting  the  agreement, 
nevertheless  make  clear  their  insistence 
on  separate  treatment  for  the  Western 
Hemisphere.  The  same  factors  which  re¬ 
quire  separate  consideration  of  Western 
Hemisphere  and  transpacific  fares  ap¬ 
ply  equally  to  other  areas,  and  the  car¬ 
riers  are  here  put  on  notice  that  any 
agreement  to  increase  fares  or  rates  to/ 
from  U.S.  points  as  a  result  of  a  change 
in  SDR  parities  must  be  Justified  by  the 


•See  Orders  75-6-48,  June  10,  1975,  and 
74-4-145,  AprU  28,  1974. 

T  In  this  light,  there  are  two  sets  of  condi¬ 
tions  which  may  warrant  a  fare  Increase  re¬ 
sulting  from  dollar  depreciation.  The  first  Is 
U.S.  carrier  operations  abroad  which  earn 
less  revenues  In  the  local  foreign  currency 
than  the  expenses  Incurred  In  that  currency. 
In  that  event,  dollars  must  be  exported  to 
defray  the  overage  of  expenses  and  more  of 
the  lower-valued  dollars  are  required  to 
maintain  status  quo.  The  second  set  of  con¬ 
ditions  pertains  to  the  revenue/expense  re¬ 
lationship  of  foreign-flag  carrier  operations 
conducted  in  the  United  States.  If  the  rev¬ 
enue  earned  In  devalued  dollars  in  the  United 
States  exceeds  dollar  expenses,  the  value  of 
the  excess  la  reduced  when  the  funds  are 
remitted. 
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U.S.  and  foreign  carriers  according  to 
the  revenue/expense  criteria  set  forth 
above  in  the  general  market  area  in 
which  increases  are  sought.  Where  a 
straight-forward  operation  of  the  subject 
agreement’s  fare-adjustment  procedures 
would  result  in  increases  inconsistent 
with  these  criteria  we  would,  of  course, 
expect  the  carriers  to  modify  the  adjust¬ 
ment  through  the  TLF  process  or  other 
means  which  might  be  included  in  a  final 
SDR  agreement.8 

We  are  not  convinced  by  IATA’s  argu¬ 
ments  in  support  of  the  proposed  dif¬ 
ference  in  tolerances  for  depreciating 
versus  appreciating  currencies.  It  is  true, 
as  alleged,  that  the  pressures  for  a  fare 
increase  in  the  case  of  a  depreciation  are 
greater  than  are  the  pressures  for  a  de¬ 
crease  in  the  case  of  an  appreciation. 
This  concern  with  protecting  revenues 
and  competitive  relationships,  however, 
reflects  only  the  air-line  point  of  view, 
and  Ignores  the  public’s  interest  and 
whether  an  Increase  or  decrease  is,  in 
fact,  warranted  by  currency  fluctuations. 
Accordingly,  that  portion  of  the  agree¬ 
ment  setting  forth  a  differing  tolerance 
for  adjustments  in  the  case  of  apprecia¬ 
tion  shall  be  disapproved.* 

There  remains  a  question  as  to  whether 
the  proposed  scheme  offers  any  real  im¬ 
provement  by  way  of  stability  or  simpli¬ 
fication.  Stability  depends  ultimately  on 
the  nature  of  currency  fluctuations 
themselves  and,  to  the  extent  that  it  is 
also  affected  by  IATA  adjustment  pro¬ 
cedures,  the  Board’s  requirement  that  we 
approve  any  fare  changes  prior  to  im¬ 
plementation  will  insure  that  a  proper 
balance  is  struck  between  the  need  for 
stability  and  the  need  for  selling  fares 
which  are  realistic  in  terms  of  changing 
currency  values.  Regarding  simplifica¬ 
tion,  the  Board  is  not  convinced  that  the 
proposal  would  be  any  less  complex,  at 
least  in  the  beginning,  than  the  present 


•While  IATA  contends  that  the  Board's 
example  of  a  10  percent  dollar  devaluation 
Is  unrealistic  In  light  of  the  continuation 
of  floating  exchange  rates,  the  example  never¬ 
theless  Ulustrates  the  cumulative  effect  of 
several  depreciation  exceeding  the  2  y2  per¬ 
cent  tolerance  which  total  10  percent,  and 
would  result  In  a  fare  adjustment  at  each 
step. 

•The  carriers  may  also  wish  to  reconsider 
the  2V&  percent  tolerance  for  depreciating 
currencies.  A  margin  of  2%  percent  appears 
to  be  much  too  small  considering  the  cur¬ 
rent  range  of  foreign  exchange  movements, 
particularly  in  view  of  recent  fluctuations  in 
some  European  currencies  and  the  uncertain 
status  of  the  European  joint  currency  float 
(the  so  called  “snake").  In  any  event,  we  see 
no  reason  for  any  difference  in  the  tolerances 
for  depreciating  and  appreciating  currencies. 
Certain  other  provisions  of  the  agreement, 
which  appear  to  militate  against  fare  de¬ 
creases,  should  also  be  modified.  For  exam¬ 
ple,  paragraph  (3)  of  Resolution  033  pro¬ 
vides  that  TLF’s  less  than  1.00  may  be  re¬ 
vised  only  upwards  when  a  currency’s  SDR 
conversion  rate  changes,  thus  eliminating 
the  possibility  of  a  fare  decrease  due  to  an 
appreciation  while,  on  the  other  hand,  a  fare 
increase  due  to  depreciation  would  be  dif¬ 
ficult  to  soften  through  a  TLF  adjustment. 


system.  We  do  believe,  however,  that  it 
would  provide  a  good  starting  point  for 
future  simplification.  Several  of  the  car¬ 
riers  and  other  parties  have  commented 
that  the  proposal  is  incomplete  and  re¬ 
quires  further  work  before  it  can  be  im¬ 
plemented.  We  note  that  IATA  intends  to 
consider  the  SDR  scheme  further  during 
the  autumn,  and  believe  the  carriers 
must  now  consider  details  of  implemen¬ 
tation  such  as  tariff  publication,  rates  to 
be  shown  on  tickets  and  airwaybills,  pro¬ 
portional  fares,  handling  of  PTA’s;  col¬ 
lect  shipments,  C.O.D.  shipments  and  the 
like.  The  Board  will  expect  any  future 


Agreement  IATA 
CAB  No. 


Accordingly,  it  is  ordered  that: 

1.  Those  portions  of  Agreement  C.A.B. 
25159  set  forth  in  finding  paragraph  1 
above  be  and  hereby  are  approved,  pro¬ 
vided  that  any  action  under  provisions  of 
the  agreement  which  would  have  the 
effect  of  altering  U.S.  dollar  selling  fares, 
rates  or  charges  to  or  from  any  United 
States  points,  shall  be  filed  with  the 
Board  under  the  provisions  of  Section 
412  of  the  Act,  and  approved  by  the 
Board  prior  to  implementation;  and 

2.  That  portion  of  Agreement  C.A.B. 
25159  set  forth  in  finding  paragraph  2 
above  be  and  hereby  is  disapproved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

r seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.76-12482  Filed  4-28-76:8:46  am  | 

COMMISSION  ON  CIVIL  RIGHTS 
MAINE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  7 : 30  pm.  and  end 
at  11:00  pm.  on  May  26,  1976,  at  the 
University  of  Maine,  Augusta,  President 
Jewett’s  Office,  Augusta,  Maine. 


agreement  to  address  these  details  so 
that  all  concerned  will  know  exactly  how 
the  system  is  to  be  implemented  in  actual 
practice. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  par¬ 
ticularly  sections  102,  204(a),  and  412 
thereof,  makes  the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  25159  as  indicated,  are  adverse  to 
public  interest  or  in  violation  of  the  Act 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  stated: 


Title  Application 


Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Northeastern  Regional 
Office,  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  Franco  American  and  banking 
projects. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  April  26. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-12506  Filed  4-28-76:8:45  am  | 


OHIO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Ohio  .Advisory 
Committee  (SAC)  to  this  Commission 
will  convene  at  9 :00  am.  and  end  at  12 : 30 
pm.  on  May  24,  1976,  at  the  Commodore 
Perry  Motel  Inn,  Jefferson  and  Superior 
Street,  Toledo,  Ohio. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 


25159: 

R-l . 

R-2 . 

R-3 . 

R-4 . 

.  Ofllaa 
.  013 
.  013a 
.  013b 

Special  Effectiveness  Resolution  (New) . 

Definition  of  SDR  for  IATA  Basic  Fares  and  Rates  Purposes  (New) . 

Establishing  Basic  SDR  Passenger  Fares  and  Related  Charges  (New) _ 

Establishing  Specified  Cargo  Rates  and  Charges  Expressed  in  Special 

1;  2;  3. 

1;  3;  3. 
l;  2;  3. 

1;  2; 3. 

R-5 . 

R-6 . 

R-7 . 

R-8 . 

R-9 . 

.  013c 

.  030a 
.  030b 

.  031a 
.  033 

Drawing  Rights  (SDRs)  (New). 

Special  Rules  Relating  to  the  Publication  and  Sale  of  Air  Transportation 
in  Brazil  (New). 

Conversion  Rates  and  Tariff  Level  Factors  (New).- . . . 

Rules  for  Converting  Basic  Fares,  Excess  Baggage  Rates  and  Related 
Charges  into  Currencies  (New). 

Conversion  Rules  for  Publication— Cargo  (New) . 

Conversion  Rates  and  Tariff  level  Factor  Administrative  Provisions 
(New)  (Except  subparagraph  (2)(a)). 

I;  2;  3. 

1;  2;  3. 

1;  2;  3. 

1;  2;  3. 

1;2,3. 

2.  It  is  found  that  the  following  resolution,  incorporated  in  Agreement  C.A.B. 
25159  as  indicated,  is  adverse  to  the  public  interest  and  in  violation  of  the  Act: 

Agreement 

CAB 

IATA 

No. 

Title 

Application 

25159: 

R-9 . 

.  033 

Conversion  Rates  and  Tariff  Level  Factor  Administrative  Provisions 
(New)  (Subparagraph  (2)  (a)). 

1A3. 
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The  purpose  of  this  meeting  is  to  dis¬ 
seminate  the  Ohio  Prison  Report  and 
discuss  it  with  community  groups  and  in¬ 
dividuals  who  have  been  invited  to  at¬ 
tend.  This  is  the  second  in  a  series  of 
followup  meetings  planned  by  the  Com¬ 
mittee. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  April  26, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FK  Doc.76-12507  Filed  4-28-76;8:45  ami 


VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  7:30  pjn.  and 
end  at  11:00  pjn.  on  May  24,  1976,  at 
the  Tavern  Motor  Inn,  Montpelier,  Ver¬ 
mont. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Northeastern  Regional 
Office,  26  Federal  Plaza,  Room  1639, 
New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  current  SAC  projects. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

.  Dated  at  Washington,  D.C.,  April  26, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-12508  Filed  2-28-76;8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  530-3;  OPP-501191 

ABBOTT  LABORATORIES 
Issuance  of  Experimental  Use  Permit 

Pursuant  ot  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Abbott  Labora¬ 
tories,  North  Chicago,  Illinois  60064. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed¬ 
eral  Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

This  experimental  use  permit  (No. 
275-EUP-13)  allows  the  use  of  60  pounds 
A.I.  of  a  plant  regulator  which  is  a 
mixture  of  N-  Tphenylmethyl] -lH-pu- 
rin -6-amine  and  gibberellic  acid  on  ap¬ 
ples.  A  total  of  804  acres  is  involved;  the 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  California,  Colo¬ 


rado,  Georgia,  Idaho,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maryland.  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oregon, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see,  Utah,  Virginia,  Washington,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  April  1,  1976,  to  March 
1,  1977.  It  is  understood  that  any  crops 
treated  under  this  permit  will  be  de¬ 
stroyed  or  used  for  research  purposes 
only,  Until  issuance  of  temporary  toler¬ 
ances,  now  pending,  for  residues  of  the 
active  ingredient. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspec¬ 
tion  from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  April  21,  1976. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

|  FR  Doc .76-12388  FUed  4-28-76:8:45  am] 


(FRL  530-5;  OPP-50118] 

MOBAY  CHEMICAL  CORF. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Mobay  Chemical 
Corporation,  Kansas  City,  Missouri 
64120.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780) ,  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No. 
3125-EUP-132)  allows  the  use  of  99,612 
pounds  A.I.  of  an  insecticide  which  is  a 
mixture  of  xylene  and  O-ethyl  0-14- 
(methylthio)  phenyl]  S-propyl  phospho- 
rodithioate  on  cotton  to  evaluate  control 
of  the  tobacco  budworm  ( Heliothis 
virescens )  and  the  cotton  bollworm  (He¬ 
liothis  zea ).  A' total  of  20.000  acres  is 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas, 
Georgia,  Louisiana,  Mississippi,  Okla¬ 
homa,  South  Carolina,  and  Texas.  The 
experimental  use  permit  is  effective  from 
March  31, 1976,  to  March  31,  1977.  Tem¬ 
porary  tolerances  for  residues  of  the  ac¬ 
tive  ingredient  in  or  on  cottonseed  and  in 
eggs,  milk,  meat,  fat,  and  meat  byprod¬ 
ucts  of  cattle,  goats,  hogs,  horses,  poul¬ 
try,  and  sheep  have  been  established.  A 
food  additive  tolerance  for  residues  of 
the  active  ingredient  in  cottonseed  hulls 
and  cottonseed  oil  has  been  established. 


Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspec¬ 
tion  from  8:30  a.m.  to  4:00  p.m..  Monday 
through  Friday. 

Dated:  April 21, 1976. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(FR  Doc.76-12389  FUed  4-2a-76;8:45  am] 


| FRL  530-4;  OPP  50117] 

PFIZER  INC. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per¬ 
mit  has  been  issued  to  Pfizer  Inc.,  New 
York,  New  York  10017.  Such  permit  is 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Federal  Register 
on  April  30,  1975  (40  FR  18780),  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
1007-EUP-9)  allows  the  use  of  255 
pounds  A.I.  of  the  fungicide  oxytetracy- 
cline  on  pears  for  control  of  pear  fire 
blight.  A  total  of  300  acres  is  Involved; 
the  program  is  authorized  only  in  the 
State  of  California.  The  experimental  use 
permit  is  effective  from  March  26,  1976, 
to  March  26, 1977.  A  permanent  tolerance 
for  residues  of  the  active  ingredient  in 
or  on  pears  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  El-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspec¬ 
tion  from  8:30  am.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  April  21,  1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

(FR  Doc.76-12390  FUed  4-28-76:8:45  am] 


(FRL  530-1;  OPP-33000/398 ] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub- 
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lished  in  the  Federal  Register  (39  FR 
31862)  its  Interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  [‘‘Interim  Policy  Statement”]. 
On  January  22,  1976,  EPA  published  In 
the  Federal  Register  a  document  en¬ 
titled  ‘‘Registration  of  A  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion”  [41  FR  3339],  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re¬ 
cent  amendments  to  FIFA  on  November 
28, 1975  [Pi.  94-140],  and  the  new  regu¬ 
lations  governing  the  registration  and 
and  reregistration  of  pesticides  which 
became  effective  on  August  4,  1975  [40 
CFRPart  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the  la¬ 
beling  furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower,  401  M  Street, 
8W.,  Washington,  D.C.  20460.  In  the  case 
of  applications  subject  to  the  new  Sec¬ 
tion  3  regulations,  and  applications  not 
subject  to  the  new  Section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  In¬ 
terim  Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
in  support  of  the  application  will  be  made 
available  for  inspection  at  the  above  ad¬ 
dress.  This  information  (proposed  label¬ 
ing  and,  where  applicable,  data  cita¬ 
tions)  will  also  be  supplied  by  mail,  upon 
request.  However,  such  a  request  should 
be  made  only  when  circumstances  make 
it  inconvenient  for  the  inspection  to  be 
made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  under 
Section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  In¬ 
formation  Coordination  Section,  Techni¬ 
cal  Services  Division  (WH-569),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St.  8W.,  Wash¬ 
ington,  D.C.  20460.  Every  such  claimant 


must  include,  at  a  minimum,  the  infor¬ 
mation  listed  in  the  Interim  Policy  State¬ 
ment  of  November  19, 1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  June  28,  1976.  With  the  excep¬ 
tion  of  2(c)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  reg¬ 
istration  pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  June  1, 1976. 

Dated:  April  19,1976. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
Applications  Received  (OOP-33000/398) 

EPA  Reg.  No.  677-186.  Agricultural  Chemi¬ 
cals  Dlv.,  Diamond  Shamrock  Corp.,  1100 
Superior  Ave.,  Cleveland  OH  44114.  DIA¬ 
MOND  SHAMROCK  DACTHAL  W-75 
HERBICIDE  (75%  WETTABLE  POWDER). 
Active  Ingredients:  Dimethyl  tetrachloro- 
terephthalate  76.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  RepubUshed:  Added  uses. 
PM23 

EPA  Reg.  No.  241-175.  American  Cyanamid 
Co.,  Agricultural  Dlv.,  PO  Box  400,  Prince¬ 
ton  NJ  08540.  CYGON  SYSTEMIC  25  IN¬ 
SECTICIDE.  Active  Ingredients:  Dl- 
methnate  (O.O-dlmethyl  8-(N-methyl- 
rarbamoylmethyl)  pboephorodlthloate) 
25%.  Method  of  Support:  AppUcatlon  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Repub¬ 
lished:  Revised  offer  to  pay  statement 
submitted.  PM16 

EPA  Reg.  No.  1730-42.  Cyanamid  Research, 
Oonsumer  Products  Dlv.,  American  Cyana¬ 
mid  Oo.,  Berdan  Ave.,  Wayne  NJ  07470. 
LEMON  SOL  CONCENTRATED  CLEANER 
DISINFECTANT.  Active  Ingredients:  Ethyl 
alcohol  2.8%;  n-Alkyl  (C14  60%.  C16  80%, 
C12  6%,  C18  6%)  dimethyl  benzyl  ammo¬ 
nium  chlorides  1.75%;  n-Alkyl  (C12  60%, 
C14  30%,  C16  17%,  C18  3%)  dimethyl 
ethylbenzyl  ammonium  chlorides  1.75%; 
d-llmonene  8%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 
EPA  Pile  Symbol  1457-AR.  Fine  Organics, 
Inc.,  205  Main  St.,  Lodi  NJ  07644.  MYTAB. 
Active  Ingredients:  Tetradecyl  trimethyl 
ammonium  bromide  100%.  Method  of  Sup¬ 
port:  AppUcatlon  proceeds  under  2(c)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 
EPA  PUe  Symbol  36284-E.  Leisur-Aid,  PO 
Box  7348,  Omaha  NE  68107.  LEISURE-AID 
ALGAECIDE  CONCENTRATE.  Active  In¬ 
gredients:  Poly  [oxyethylene  (dimethyl- 
imlnlo)  ethylene  (dlmethyllminlo)  -  eth¬ 
ylene  dlchlorlde]  60.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM 3 4 
EPA  PUe  Symbol  1839-AI.  Onyx  Chemical 
Co  ,  190  Warren  St..  Jersey  City  NJ  07302. 
BTC-E-8358.  Active  Ingredients:  n-Alkyl 
(C12  40%,  C14  50%,  C16  10%)  Dimethyl 
Benzyl  Ammonium  Chlorides  80%.  Method 
of  Support:  Application  proceeds  under 
2(a)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM31 


EPA  Pile  Symbol  1839-TE.  Onyx  Chemical 
Co.,  190  Warren  St.,  Jersey  City  NJ  07302. 
BTC-40.  Active  Ingredients:  n-Alkyl  (C12 
40%.  C14  60%,  C16  10%)  Dimethyl  Benzyl 
Ammonium  Chlorides  40%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM31 

EPA  File  Symbol  1 1625-GE.  Peterson/Puritan 
Inc.,  Hegeler  Lane,  DanvUle  IL  61832.  P/P 
INSECTICIDE  NO.  8  PROFESSIONAL 
STRENGTH.  Active  Ingredients:  (5- 
Benzyl-3-furyl)  methyl  2,2-dlmethyl-3-(2- 
methylpropenyl)  cyclopropanecarboxylate 
0.200%;  Related  compounds  0.027%;  d- 
trans  AUethrin  (aUyl  homolog  of  Cinerin 
I)  0.400%;  Related  compounds  0.030%; 
Aromatic  petroleum  hydrocarbons  0.265%; 
Petroleum  distillate  6.500%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM17. 

EPA  Pile  Symbol  35187-L.  Price  Research, 
Ltd.,  206  Westport  Rd.,  Kansas  City  MO 
64111.  PYRETHRIN  ULV  MOSQUITO 
ADULTICIDE.  Active  Ingredients:  Pyre- 
thrlns  6%;  Plperonyl  butoxlde,  technical 
25%;  Petroleum  dlstiUate  20%;  Mineral  oU 
50%.  Method  of  Suport:  Application  pro¬ 
ceeds  under  2(c)  of  interim  policy.  Repub¬ 
lished:  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM17 

EPA  Reg.  No.  7594-0.  Sanitary  Products 
Corp.,  88  Farwell  8t.,  West  Haven  CT  06516. 
CD1.  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16,  6%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  0.8%;  n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  0.8%;  Sodium  Meta- 
silicate  2.4%;  Tetrasodlum  ethylenedi- 
amlne  tetraacetate  1.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM32 

[FR  Doc.76-12391  Filed  4-28-76:8:45  am] 


[FRL  580-6;  OPP-00026[ 

STATE-FEDERAL  FIFRA  IMPLEMENTATION 

ADVISORY  COMMITTEE;  WORKING 

GROUP  ON  ENFORCEMENT 

Meeting 

Pursuant  to  P.  L.  92-463,  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  State-Federal  FIFRA  Implementa¬ 
tion  Advisory  Committee's  Working 
Group  on  Enforcement  will  be  held  on 
May  17  and  18,  1976,  at  the  Bourbon 
Orleans  Ramada,  New  Orleans,  Louisi¬ 
ana. 

This  is  the  third  meeting  of  the 
Working  Group  on  Enforcement  under 
SFF-IAC  auspices.  The  meeting  will  be 
concerned  with  the  following  issues: 
Federal -State  cooperation  and  State 
enforcement  grants;  application  of  reg¬ 
istered  pesticides  against  unnamed  tar¬ 
get  pests;  preventive  pest  control  treat¬ 
ments;  enforcement  policy  vis-a-vis 
commercial  applicators;  assessment  of 
civil  penalties  against  pesticide  applica¬ 
tors;  aerial  application  of  registered 
pesticides;  and  other  enforcement  mat¬ 
ters  which  may  arise. 

This  meeting  is  open  to  the  public.  For 
further  details,  and  for  copies  of  relevant 
materials  to  be  made  available  in  ad¬ 
vance  of  the  meeting,  please  contact  P.  H. 
Gray,  Jr.,  Executive  Secretary,  State- 
Federal  FIFRA  Implementation  Advisory 
Committee,  Office  of  Pesticide  Programs. 
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Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C.  20460, 
(202)  755-7014. 

Dated:  April  23,  1976. 

James  M.  Conlon, 

Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 
[FR  Doc.76-12392  Filed  4-28-76:8:46  am] 


[FRL  630-8] 

SCIENCE  ADVISORY  BOARD 
EXECUTIVE  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Science  Ad¬ 
visory  Board  will  be  held  on  May  18, 
1976.  The  meeting  will  begin  at  9:00  a.m. 
in  Room  1101,  Waterside  Mall  West 
Tower.  401  M  Street,  SW,  Washington, 
DC. 

The  agenda  Includes  reports  on  the 
activities  of  member  committees,  in¬ 
cluding  recomendations  for  future  ac¬ 
tivities  of  the  Board  by  chairmen  of  com¬ 
mittees  being  discontinued;  a  report  on 
the  progress  of  the  ad  hoc  study  group 
on  nitrosamines ;  consideration  of  Agen¬ 
cy  approaches  to  funding  extramural 
research  and  development;  plans  to 
critically  review  certain  activities  of  the 
Office  of  Toxic  Substances;  and  member 
items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  present  a  paper,  or  obtain 
additional  information  should  contact 
Dr.  Thomas  D.  Bath,  Executive  Secre¬ 
tary,  Science  Advisory  Board  Executive 
Committee  (202)  755-0263,  no  later  than 
May  14,  1976. 

Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

April  26, 1976. 

[FR  Doc.76-12533  Filed  4-28-76:8:45  am[ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FOC  76-360] 

POLITICAL  SPOT  ANNOUNCEMENTS  ON 
RADIO 

Statement  of  Policy 

April  26, 1976. 

The  Commission  has  often  stated  its 
concern  with  excessive  commercializa¬ 
tion  In  broadcasting,  believing  It  to  be 
Inimical  to  the  public  interest.  Since  the 
1946  Report,  Public  Service  Responsi¬ 
bility  of  Broadcast  Licensees,  we  have 
required  broadcasters  to  specify  their 
policies  with  respect  to  the  amount  of 
program  time  devoted  to  commercial 
matter.  We  have  not  imposed  fixed  com¬ 
mercial  limits,  but  in  1970  we  expressed 
approval  of  a  radio  station  policy  which 
provided  for  a  normal  commercial  ceiling 
of  18  minutes  in  each  hour,  with  specified 
exceptions  permitting  up  to  20  minutes 
In  each  hour  during  no  more  than  ten 
percent  of  the  station’s  total  weekly 
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hours  of  operation,  and  a  further  excep¬ 
tion  permitting  up  to  22  minutes  where 
the  excess  over  20  minutes  is  purely  po¬ 
litical  advertising.  Letter  to  Station 
WXCL,  Peoria,  Illinois,  dated  February 
13, 1970. 

Many  licensees  adopted  that  policy 
though  the  Commission  has  said  approval 
of  its  does  not  foreclose  the  right  of  each 
broadcaster  to  make  a  different  judg¬ 
ment  on  any  reasonable  basis  in  light  of 
its  particular  situation.  We  recognize 
that  special  circumstances  (stations  lo¬ 
cated  in  seasonal  market  areas,  for  ex¬ 
ample)  may  warrant  adoption  of  differ¬ 
ent  commercial  policies.  The  Commis¬ 
sion,  therefore,  has  always  considered 
the  subject  of  commercial  activity  on  a 
case-by-case  basis. 

It  appears,  however,  that  many  radio 
broadcasters  have  experienced  difficulty 
remaining  within  the  limits  of  their 
commercial  policies  during  recent  elec¬ 
tion  campaigns  because  of  political  ad¬ 
vertising.  At  least  two  major  factors  con¬ 
tribute  to  this.  First,  the  reasonable 
access,  equal  time,  and  lowest-unit- 
charge  provisions  of  the  Communica¬ 
tions  Act 1  encourage  more  use  of  broad¬ 
cast  advertising.  Second,  in  many  races 
there  are  a  large  number  of  candidates 
seeking  broadcast  time. 

As  a  result,  we  have  received  numerous 
requests  for  temporary  waiver  of  com¬ 
mercial  policies  during  campaign 
periods.  The  number  of  such  requests 
could  be  reduced  by  better  forecasting 
of  political  advertising  demands  and  by 
taking  appropriate  steps  early,*  but  they 
would  not  be  eliminated.  We  therefore 
think  we  should  revise  our  policy  with 
respect  to  political  advertising. 

Henceforth,  we  will  raise  no  question 
as  to  the  amount  of  political  spot  ad¬ 
vertising  a  radio  station  broadcasts  if 
the  excess  over  its  normal  commercial 
limits3  (a)  is  purely  political  advertis¬ 
ing,  (b)  amounts  to  no  more  than  4 
minutes  per  hour,  and  (c)  occurs  in  no 
more  than  10  percent  of  the  station’s 
hours  of  operation  during  those  pre¬ 
election  periods  when  lowest-unit- 
charges  are  mandated  for  broadcast 
political  advertising.* 


» 47  U  S.C.  I  312(a) ,  and  47  U.S.C.  S  315(a) , 
and  47  US.C.  I  815(b)  (1) .  respectively. 

*  We  suggest  that  broadcasters  confer  with 
potential  political  advertisers  early  In  each 
campaign,  to  advise  them  of  their  rights 
under  the  Communications  Act  and  of  sta¬ 
tion  policies  on  political  advertising,  and  to 
get  Information  about  anticipated  requests 
for  time.  Such  early  consultation  can  mini¬ 
mize  unexpected  last-minute  demands  for 
time,  permitting  the  scheduling  of  political 
and  nonpolltlcal  advertising  to  avoid  com¬ 
mercial  excesses. 

*  The  normal  commercial  limits  are  those 
proposed  by  a  licensee  that  apply  without 
regard  to  political  advertising.  For  policies 
based  on  the  WXCL  letter,  for  example,  the 
normal  commercial  limits  are  18  minutes, 
but  up  to  20  minutes  In  no  more  than  10 
percent  of  a  station's  weekly  hours  of  opera¬ 
tion. 

‘The  lowest-unlt-charge  periods  are  the 
45  days  preceding  the  date  of  a  primary  or 
primary  runoff  election  and  the  60  days  pre¬ 
ceding  the  date  of  a  general  or  special  elec¬ 
tion.  47  OS.C.  I  315(b)(1). 


Licensees  and  others  having  questions 
about  political  broadcasting  should  di¬ 
rect  them  to  the  Broadcast  Bureau’s 
Faimess/Political  Broadcasting  Branch. 
Many  questions  can  be  answered  by  re¬ 
ferring  to  the  following  Commission 
Public  Notices: 

Use  of  Broadcast  Facilities  by  Candidates 
for  Public  Office.  24  FCC  2d  832,  35  FR  13048, 
19  RR2d  1913  (1970). 

Use  of  Broadcast  and  Cablecast  Facilities 
by  Candidates  for  Public  Office,  34  FCC  2d 
510,  37  FR  5796,  23  RR  2d  1901  (1972). 

Thus,  the  present  so-called  “WXCL 
policy”  described  above  would  be  modi¬ 
fied  in  two  ways.  First,  the  allowable 
number  of  “purely  political”  excess 
minutes  in  an  hour  would  increase  to 
four  minutes,  as  compared,  for  example, 
with  the  two-minute  excess  now  ob¬ 
served  by  a  station  operating  at  the 
WXCL  limits  of  18,20/22.  Second,  the 
number  of  hours  in  which  this  excess 
could  occur  would  increase.  The  maxi¬ 
mum  would  no  longer  be  the  WXCL 
standard  of  10  percent  of  the  broadcast 
hours  in  any  week,  but  10  percent  of  the 
broadcast  hours  in  the  applicable  lowest- 
unit-charge  period  (Note  4,  above)  .* 

Licensee  Responsibility  under  Amendments 
to  the  Communications  Act  Made  by  the  Fed¬ 
eral  Election  Campaign  Act  of  1971,  47  FCC 
2d  516,  39  FR  20723,  30  RR  2d  667  (1974) . 

The  Federal  Election  Campaign  Act 
Amendments  of  1974,  65  FCC  2d  279,  40  FR 
28664,  33  RR  2d  1679  (1975) . 

A  copy  of  this  Public  Notice  is  being 
sent  to  all  licensees. 

Action  by  the  Commission  April  20, 
1976.  Commissioners  Wiley  (Chairman) , 
Lee,  Reid,  Hooks,  Quello  and  Robinson. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc .76- 12470  Filed  4-28-76;8:45  am] 


TV  BROADCAST  APPLICATIONS  READY 
AND  AVAILABLE  FOR  PROCESSING 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  1.572(c)  of  the  Commission’s  rules, 
that  on  June  9,  1976  the  TV  broadcast 
applications  listed  in  the  attached  Ap¬ 
pendix  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to  sec¬ 
tion  1.227(b)(1)  and  section  1.591(b)  of 
the  Commission’s  rules,  an  application  in 
order  to  be  considered  with  any  applica¬ 
tion  appearing  on  the  attached  list  or 
with  any  other  application  on  file  by  the 
close  of  business  on  June  8,  1976  which 
Involves  a  conflict  necessitating  a  hear¬ 
ing  with  any  application  on  this  list, 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  at  the  offices  of  the  Com¬ 
mission  in  Washington,  D.C.,  by  the  close 
of  business  on  June  8, 1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  broadcast  application,  pur- 


•  These  new  limits  could  be  expressed  as 
18/20/24,  where  the  licensee  uses  "20-minute 
hours”  to  accommodate  the  aUowable  4 
minutes  of  political  advertising.  However, 
the  licensee  may  also  use  "18-mlnute  hours” 
for  such  advertising. 
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suant  to  section  309(d)  (1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  is 
directed  to  section  1,580(1)  of  the  Com¬ 
mission’s  rules  for  provisions  governing 
the  time  for  filing  and  other  require¬ 
ments  relating  to  such  pleadings. 

Adopted:  April  23, 1976. 

Released:  April  26, 1976. 

Federal  Communications 

Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

BPET-536  New,  Austin,  Tex. 

Southwest  Texas  Educa¬ 
tional  Television  Council, 
Channel  18,  ERP,  Vis.: 
2032k. w;  HAAT:  1101.5  ft. 
BPET-537  WITF-TV,  Hershey,  Pa. 

South  Central  Educational 
Broadcasting  Council, 
Channel  33,  ERP,  Vis.: 
1107kw;  HAAT:  1419  ft. 
BPET-5S9  New.  Lafayette,  La. 

Louisiana  Educational  Tele¬ 
vision  Authority,  Channel 
24,  ERP,  Vis.:  2128kw; 
HAAT:  1595  ft. 

BPET-540  KCSM-TV,  San  Mateo,  Calif. 

San  Mateo  Community  Col¬ 
lege  District,  Channel  14, 
ERP,  Vis.:  614kw;  HAAT: 
384  ft. 

BPBT-543  KYNE-TV,  Omaha.  Nebr. 

Nebraska  Educational  Tele¬ 
vision  Commission,  Chan¬ 
nel  20,  ERP,  Vis.:  lOOOkw; 
HAAT:  427.0  ft. 

BPET-544  New,  Eufarla,  Okla. 

The  Oklahoma  Educational 
Television  Authority, 
Channel  8,  ERP,  Vis.:  100 
kw;  HAAT:  1807  ft. 

BPCT-49 18  WFIE-TV,  Evansville,  Ind . 

WFIE,  Inc.,  Channel  14, 
ERP.  Vis.:  1918. 

BPCT-49 19  New,  Owensboro,  Ky. 

Kentucky  State  Board  of  Ed¬ 
ucation,  Channel  31,  ERP, 
Vis.:  608,85kw;  HAAT:  951. 
BMLET-133  WHWC-TV,  Colfax,  Wis. 

Educational  Communica¬ 
tions  Board,  Channel  28, 

'  Modification  of  license  to 
change  station  location 
from  Colfax,  Wisconsin  to 
Menomonie,  Wisconsin. 
BPET-541  New.  Salinas.  Calif. 

Monterey  County  Board  of 
Education,  Channel  50, 
ERP.  Vis.:  14.90kw;  HAAT: 
2104  ft. 

[PR  Doc.76-12471  Filed  4-28-76:8:45  am] 

FEDERAL  HOME  LOAN  BANK 
BOARD 

[No.  AC-10] 

PRUDENTIAL  FEDERAL  SAVINGS  AND 

LOAN  ASSOCIATION,  SALT  LAKE  CITY, 

UTAH 

Approval  of  Amendment  to  Conversion; 

Notice  of  Final  Action 

Correction 

In  FR  Doc.  76-11371  appearing  at  page 
16614  In  the  Issue  for  Tuesday,  April  20, 
1976,  the  headings  should  read  as  set 
forth  above. 


FEDERAL  MARITIME  COMMISSION 

CELTIC  BULK  CARRIERS  (JOINT 
SERVICE  AGREEMENT) 

Agreement  Filed 

Notice  Is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.  814). 

Interested  parties  may  Inspect  and  ob- 
'tain  a  copy  of  the  agreement  at  the 
“Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali¬ 
fornia.  Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  May  10,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitue  such  violation  or  detri¬ 
ment  to  commerce. 

.  A  copy  of  any  such  statement  should 
also  be -forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

F.  Conger  Fawcett,  Esq.,  Graham  &  James, 

One  Maritime  Plaza,  San  Francisco,  Cali¬ 
fornia  94111. 

Agreement  No.  10035-1,  among  Irish 
Shipping  Limited  and  Reardon  Smith 
Line  Limited,  modifies  the  original 
Agreement  to  extend  its  term  for  an  un¬ 
limited  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  26, 1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-12512  Filed  4-28-76;8:45  am] 

PORT  OF  SEATTLE  AND  AMERICAN 
PRESIDENT  LINES,  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 


time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  May  19,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  .statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Flied  by: 

H.  H.  Wittren,  Manager,  Waterfront  Real 

Estate,  Port  of  Seattle,  P.O.  Box  1209, 

Seattle,  Washington  98111. 

Agreement  No.  T-2640-6,  between  Port 
of  Seattle  and  American  President  Lines. 
Ltd.,  (APL),  modifies  the  basic  agree¬ 
ment  between  the  parties  which  provides 
for  the  five-year  lease  to  APL  (formerly 
American  Mail  Lines,  Ltd.)  of  Terminal 
25,  Seattle,  Washington.  The  purpose  of 
the  modification  is  to:  (1)  provide  for  the 
construction  of  a«container  freight  sta¬ 
tion  with  office  space,  gatehouse,  guard¬ 
house,  scales  and  other  related  equip¬ 
ment;  and  (2)  extend  the  term  of  the 
basic  lease  for  an  additional  20  years 
upon  the  occupancy  of  the  aforemen¬ 
tioned  container  freight  station.  As  com¬ 
pensation,  APL’s  rental  shall  be  in¬ 
creased  to  Include  the  amortization  of 
the  cost  of  said  improvements  over  40 
years. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  26, 1976. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.70-12514  Filed  4-28-76;8:45  am] 

SOUTH  CAROLINA  STATE  PORTS  AU¬ 
THORITY  AND  SEA-LAND  SERVICE, 

INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W, 
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Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at.New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  19,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to»  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  or  Agreement  Filed  by: 

Mr.  Marion  S.  Moore,  Jr.,  Traffic  Manager, 

South  Carolina  State  Ports  Authority,  P.O. 

Box  817,  Charleston,  South  Carolina  29402. 

Agreement  No.  T-3296,  between  South 
Carolina  State  Ports  Authority  and  Sea- 
Land  Service,  Inc.,  (Sea-Land) ,  is  a  five- 
year  lease  (with  options  to  renew)  which 
provides  for:  (1)  acquisition  of  the  lease¬ 
hold  of  other  existing  facilities  and  ad¬ 
jacent  land;  (2)  acquisition  of  the  lease¬ 
hold  in  improvements  and  facilities  con¬ 
structed  or  to  be  constructed;  and  (3) 
acquisition  of  the  preferential  rights  for 
use  of  berths  and  cranes  at  times  set 
forth  in  the  agreement.  As  compensation, 
Sea-Land  shall  pay  a  fixed  rental  plus 
tariff  charges  as  set  forth  in  the  agree¬ 
ment,  with  a  guaranteed  minimum  of 
150,000  short  tons  of  wharfage  revenue 
per  contract  year.  Wharfage  payments 
will  be  based  on  a  percentage  of  the  ap¬ 
plicable  tariff  rate  when  the  minimum 
tonnage  is  exceeded  in  any  contract  year. 
When  approved.  Agreement  No.  T-3296 
will  supersede  Agreement  No.  T-1970  be¬ 
tween  the  same  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  April  26, 1976. 

Francis  C.  Hornet, 

Secretary. 

[PR  Doc.76-12513  Filed  4-28-76;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  0-7193,  et  al.] 

APPLICATIONS  FOR  CERTIFICATES,  ABAN¬ 
DONMENT  OF  SERVICE  AND  PETITIONS 

TO  AMEND  CERTIFICATES1 

April  20, 1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica- 


1  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matter* 
covered  herein. 


tion  or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  Interstate  commerce 
or  to  abandon  service  as  described  here¬ 
in,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  3, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission's  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb, 

Secretary. 


Docket  No. 
and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  Mcf  Pres¬ 
ents)  sure 
base 


0-7198. . 

(G-4560) 

F  8-10-76 

0-9483 . 

D  8-11-76 


0-11861 . . 
C*  8-8-76 


0-11862. . 
•3-8-76 


0-18138  .. 
C  8-6-76 


Union  Oil  Co.  of  California  (suc¬ 
cessor  to  Central  Commercial  Oil 
Co.).  P.O.  Box  7600,  Los  Angeles, 
Calif.  90051. 

Sun  Oil  Co.,  P.O.  Box  20,  Dallas 
Tex.  75221. 

Mobil  Oil  Corp..  8  Greenway  Plaza 
East,  Suite  800,  Houston, 

77046. 

. do . . . . . . . 


0-15424.  „ 
C  8-3-76 


C 162-1014 . 

(CI62-382) 

E  2-18-76 

CI67-145 . 

(C-167-145) 
E  2-28-76 

C 178-46. . 

C  8-18-76 


POP  Gas  Products,  Inc.,  P.O. 
Box  1310,  Midland,  Tex.  79701.. 

Sun  Oil  Co.,  P.O.  Box  2880,  Dallas. 
Tex.  75221. 


Joyce  Western  Corp.,  (successor  to 
Phillips  Petroleum  Co.),  P.O. 
Box  E,  Andover,  N.Y.  14806. 
Southport  Exploration,  Inc.  (suc¬ 
cessor  to  The  Angelina  Corp.), 
124  East  4th  St.,  Suite  200,  Tulsa,. 
Okla.  74103. 

Amoco  Production  Co.,  Security 
Life  Bldg.,  Denver,  Oolo.  80202. 


C 173-46 . 

C  3-18-76 


CI78-46 . 

C  8-18-76 


do. 


.do. 


CI73-560 _ 

E  2-17-76 


CI78-704 _ 

A  8-17-76 


CI74-70 _ 

C  8-1-76 


CI74-628 _ 

C  2-20-76 

CI74-528 _ 

O  2-26-76 

CI75-202 _ 

C  8-8-76 

076-294 _ 

C  8-16-76 


W.  R.  Grace  &  Co.  (successor  to  Great 
Plains  Land  Co.),  810  The  Main 
Bldg.,  Houston,  Tex.  77002. 

Amoco  Production  Co.,  (successor 
to  Pasco,  Inc.) ,  Security  Life  Bldg., 
Denver,  Colo.  80202. 

Anadarko  Production  Co.,  P.O.  Box 
9317,  Fort  Worth,  Tex.  76107. 

Exxon  Corp.,  P.O.  Box  2180,  Hous¬ 
ton,  Tex.  77001. 

. do . 


Texas  Oas  Transmission  Corp., 
Carthage  Field,  Panola  County, 
Texas. 

Tennessee  Oas  Pipeline  Co., 
Nelsonville  Field,  Austin  County, 
Tex. 

Cities  Service  Oas  Co.,  Hardtner 
and  Medicine  Lodge  Fields, 
Barber  County,  Kans. 

Cities  Service  Oas  Co.,  Medicine  . 
Lodge  Field,  Barber  County, 
Kans. 

Northern  Natural  Oas  Co.,  Im¬ 
perial  Oas  Processing  Plant,  Pecos 
County,  Tex. 

West  Lake  Natural  Oasoline  Co. 
and  Atlantic  Richfield  Co.,  South 
Lake  Trammel  Nona  Lucia 
Fields,  Nolan  County,  Tex. 

Consolidated  Gas  Supply  Corp., 
Ole  Bull  Field,  Potter  County,  Pa. 

Texas  Eastern  Transmission  Corp., 
Gist  Field,  Newton  County,  Tex. 


El  Paso  Natural  Gas  Co.,  Choea 
Mesa  Field,  Rio  Arriba  County, 
N.  Mex. 

El  Paso  Natural  Oas  Co.,  Blanco 
Pictured  Cliffs  Field,  8WM  sec. 
27,  T.  82  N.,  R.  11  W.,  San  Juan 
County,  N.  Mex. 

El  Paso  Natural  Oas  Co.,  Blanco 
Piotured  Cliffs  Field,  NEM  8  EM 
sec.  15,  T.  31  N.,  R.  10  W.,  San 
Juan  County,  N.  Mex. 

Tennessee  Oas  Pipeline  Co.,  a  Divi¬ 
sion  of  Tenneco  Inc.,  East  Seven 
8istere  Field,  Duval  County,  Tex. 

Kansas-Nebraska  Natural  Gas  Co.. 
Inc.,  Sand  Draw  Field,  Fremont 
County,  Wyo. 

Trunkline  Oas  Co.,  Block  320, 
Vermilion  Area,  Offshore  Louis* 
Ian*. 

El  Paso  Natural  Oas  Co.,  Sand  Hills 
Field,  Crane  County,  Tex. 

. do . - 


CI75-605 _ 

C, ••3-22-76 


Sun  Oil  Co.,  P.O.  Box  2880,  Dallas, _ do . . ... 

Tex.  75221. 

Exxon  Corp.,  P.O.  Box  2180,  Hous-  United  Oas  Pipe  Line  Co.,  East 
ton,  Tex.  77001.  McFaddin  Field,  Victoria  County, 

Cities  Service  Oil  Co.,  P.O.  Box  300,  El  Paso  Natural  Oas  Co.,  Oovera- 
Tulsa,  Okla.  74102.  ment  “AB”  No.  1  WeU,  Wolfcamp 

Zone,  sec.  11,  T.  20  8.,  R.  28  E., 
Eddy  County,  N.  Mex. 


10.6176  14.65 


Depleted _ .... 

>23.4624  14.65 


‘*59.64 

14.65 

•19.3537 

14.65 

27.5 

15.325 

26 

14.73 

•62.032 

14.63 

•62.032 

15.025 

•62.032 

15.025 

« 32 

14.65 

15.8 

15.025 

•  •  52. 0214 

15.025 

••62.43 

14.65 

••62.43 

14.65 

••60.4779 

14.65 

••57.43 

14.65 

•  •82 

14.78 

Filing  code:  A — Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 
E — Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 
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Docket  No. 
and  date  filed 

Applicant 

Purchaser  aud  location 

Price  per  Mcf 
(cents) 

Pres¬ 

sure 

base 

C176-166 . 

C  2-18-76 

MRT  Exploration  Co.,  WOO  Clayton 
Kd.,  St.  Louis,  Mo.  63124. 

Mississippi  River  Transmission 
Corp.,  R.  D.  Mills  No.  1-L  Gas 
Unit,  Mills  Ranch  Field,  Wheeler 
County,  Tex. 

•  65. 9102 

14.66 

0176-380  - 

A  2-17-76 

Tenneco  Exploration,  Ltd.,  P.O. 
Box  2511,  Houston,  Tex.  77001. 

Tenneco  Oil  Co..  West  Cameron 
Block  41,  West  Cameron  40  Field, 
Offshore  Louisiana. 

>  >  $1. 63 

15.025 

C  176-30.5.  .  . 

A  2-23-76 

Atlantic  Richfield  Co.,  P.O.  Box 
2819,  Dallas,  Tex.  75221. 

Cities  Service  Gas  Co.,  Marhofer 
Gas  Unit,  Stanton  County,  Kans. 

“  51. 81 

14.65 

Cl  76-307 _ 

A  2-26-76 

MAPCO,  Inc.,  1437  South  Boulder 
Avo.,  Tulsa,  Okla.  74119. 

Colorado  Interstate  Gas  Co.,  Green¬ 
wood  Field,  Morton  County, 
Kans. 

i  52.0 

14.65 

0176-308. . 

E  2-18-76 

Phillips  Petroleum  Co.  (successor  to 
Petrominerals  Corp.).  5  C4  Phil¬ 
lips  Bldg.,  Bartlesville,  Okla. 
74004. 

Cities  Service  Gas  Co.,  Barber 
County,  Kans. 

>  23.5 

14.73 

Cl  76-300. . 

A  2-26-76 

Exxon  Oorp.,  P.O.  Box  2180,  Hous¬ 
ton,  Tex.  77001. 

Columbia  Gas  Transmission  Corp.. 
Belgrove  Field,  Jackson  County, 
W.  Va. 

Transwestcm  Pipeline  Co.,  Taurus 
Field,  Ward  County,  Tex. 

2.20 

14.73 

0176-400 . 

A  2-24-76 

Transwestcm  Gas  Supply  Co.,  P.O. 
Box  2521,  Houston,  Tex,  77001. 

is  76. 7568 

14.65 

0176-401 _ 

A  2-26-76 

Kerr-MeOee  Oorp.,  Oklahoma  City, 
Okla.  73102. 

Montana-Dakota  Utilities  Co.,  Boi- 
ear  Butte  Field,  McKenzie  Coun¬ 
ty,  N.  Dak. 

“  79. 4316 

14.73 

0176-462 .  . 

(G-3913) 

F  2-26-76 

Exxon  <’orp.  (successor  to  Ashland 
Oil,  Inc.),  P.O.  Box  2180,  Hous¬ 
ton,  Tex.  77001. 

Consolidated  Gas  Supply  Corp.. 
Belgrove  Field,  Jackson  County, 
W.  Va. 

42.20 

14.73 

0176-103 . 

B  2-27-76 

Getty  Oil  Co..  P.O.  Box  1464,  Hous¬ 
ton,  Tex.  77001. 

United  Gas  Pipe  Line  Co.,  Midland 
Field,  Acadia  County,  La. 

(*) 

Cl  70-406 . 

(CI62-34S) 

F  2-18-76 

Joyce  Western  Corp.  (successor  to 
Phillips  Petroleum  Co.),  P.O. 
Box  E,  Andover,  N.Y.  14806. 

Consolidated  -Gas  Supply  Corp., 
Ole  Bull  Field,  Potter  County, 
Pa. 

27.5 

15.325 

('176-407 .  . 

A  3-3-76 

Columbia  Gas  Development  Oorp., 
P.O.  Box  1350,  Houston,  Tex. 
77001. 

Columbia  Gas  Transmission  Corp., 
Mock  247,  Ship  Shoal  Area,  Off¬ 
shore  Louisiana. 

l'  1.63 

15.025 

0176-408 . 

«  3-5-76 

American  Petrofina  C  of  Texas, 
P.O.  Box  2150,  Dallas,  Tex.  75221. 

Natural  Gas  Pipeline  Co.  of  Ameri¬ 
ca,  Days  Creek  Field  Area,  Miller 
County,  Ark. 

'» 45. 14 

14.65 

0176-400..  ... 

(G-12769) 

E  3-4-76 

Gulf  Oil  Corp.  (successor  to  Nafco 
Oil  A  Gas,  Inc.),  P.O.  Box  2100, 
Houston,  Tex.  77001. 

Farnsworth  Field,  Ochiltree  Coun¬ 
ty,  Tex. 

»«  18.  5694 

14.65 

0176410 _ 

A  3-8-76 

Murphy  Oil  Corp.,  200  Jefferson 
Ave.,  El  Dorado,  Ark.  71730. 

Mid  Louisiana  Gas  Co.,  Buckhorn 
Field,  Tensas  Parish,  La. 

5  54.34 

15.025 

C 176-411 _ 

A  3-8-76 

Mobil  Oil  Corp.,  3  Greehway  Plaza 
East,  Suite  800,  Houston,  Tex. 
77046. 

El  Paso  Natural  Gas  Co.,  Sand 
Dunes  (Morrow)  Field,  Eddy 
County,  N.  Mex. 

i  56. 2514 

14.73 

<176412 _ 

B  3-8-76 

Cotton  Petroleum  Oorp.,  2121  South 
Columbia,  Tulsa,  Okla.  74114. 

Arkansas  Louisiana  Gas  Co.,  Cen- 
trahoma  Field,  Coal  County, 
Okla. 

Panhandle  Eastern  Pipe  Line  Co., 
Livingston  Unit  No.  1-B,  see.  8, 
T.  19  N.,  R.  21  W„  Ellis  County, 
Okla. 

Uneconomical 

0176413 . 

A  3-16-76 

McCulloch  Oil  Corp.,  10880  Wilshiro 
Blvd.,  Suite  1500,  Los  Angeles, 
Calif.  90024. 

'51. 7192 

14.65 

0176-414 _ 

«  3-11-76 

Exxon  Corp.,  P.O.  Box  2180,  nous- 
ton,  Tex.  77001. 

Northern  Natural  Gas  Co.,  Hans¬ 
ford  Field,  Hansford  County,  Tex. 

'  25.26 

14.65 

0176415. . 

A  3-12-76 

Jenney  Oil  Co.,  Inc.,  P.O.  Box  100 
Chestnut  Hill,  Mass.  02167. 

Transcontinental  Gas  Pipe  Line 
Co.,  Galveston  Area  Block  189 
Field,  Offshore  Louisiana. 

'52.1176 

14.65 

0176416 . . 

B  3-15-76 

Triton  Oil  &  Gas  Corp.,  1400  1 
Energy  S<|.,  4925  GreenviUe  Ave., 
Dallas,  Tex.  75206. 

Lone  Star  Gas  Co.,  Yount-Williams 
Unit,  Cooke  County,  Tex. 

Depleted 

0176417..  .. 

» 3-15-76 

Michel  T.  Halbouty,  5100  West- 
heiiner  Rd.,  Houston,  Tex.  77027. 

Tennessee  Gas  Pipeline  Co.,  a  Divi¬ 
sion  of  Tenneco  Inc.,  Sublime 
Field,  Colorado  County,  Tox. 

»  56. 3075 

14.65 

0176-118 . 

A  3-1.5-76 

Anadarko  Production  Co..  P.O. 
Box  1330,  Houston,  Tex.  77001. 

Panhandle  Eastern  Pipe  Lino  Co., 
Francis  No.  1-58  well;  Holland  C 
No.  1-57  well. 

'  51. 7176 

14.65 

0176410. . 

B  3-15-76 

Atlantic  Richfield  Co.,  P.O.  Box 
2819,  Dallas,  Tex.  75221. 

Lone  Star  Gas  Co.,  Delaware  Bend 
Field,  Cooke  County  Tex. 

Depleted 

. 

0176420 _ 

A  3-10-76 

McCulloch  Oil  Corp.  of  Texas,  a 
Texas  Corporation,  10880  Wil- 
shire  Blvd.,  Los  Angeles,  Calif. 
90024 

Northern  Natural  Gas  Co.,  Wells 
Nos.  11, 13.  and  14,  Mathers  Ranch 
F  ield,  Hem  phi  11  County,  Tex. 

‘•51.7192 

14.05 

CK6-424 _ 

F  3-17-76 

Amoco  Production  Co.  (successor  to 
ChampUn  Petroleum  Co.),  Secur¬ 
ity  Life  Bldg.,  Denver,  Colo.  80202. 

Panhandle  Eastern  Pipe  Lino  Co., 
Wattenberg  Area,  Wold  County, 
Colo. 

57. 687 

14.73 

C 176425 . 

A  3-22-76 

The  California  Co.,  a  Division  of 
Chevron,  Oil  Co.  1111  Tulane 
Ave.,  New  Oreleaus,  La.  70112. 

Trunkline  Gas  Co.,  Blocks  532  and 
533,  West  Cameron  Area,  Offshore 
Louisiana. 

>•$1.63 

16.025 

0176-426 . 

B  3-17-76 

Whelesa  Industries,  Inc.,  920  Com¬ 
mercial  National  Bank  Bldg., 
Shreveport,  La.  71101. 

Arkansas  Louisiana  Gas  Co.,  Sec¬ 
tion  14.  Barham  Unit,  Simsboro 
Field,  Lincoln  Parish,  La. 

Depleted 

0176428 _ 

A  3-  25-76 

Terra  Resources,  Inc.,  5416  South 
Yale  Ave.,  Tulsa,  Okla.  74135. 

El  Paso  Natural  Gas  Co.,  Hicks 
Lease,  Hat  Top  Area,  Nolan 
County,  Tex. 

‘51.00 

14.73 

0176-429 _ 

A  3^25-76 

Mesa  Petroleum  Co.,  P.O.  Box  2009, 
Amarillo,  Tex.  79105. 

Texas  Eastern  Transmission  Corp., 
Blocks  312  and  333,  Eugene  Island 
Area,  Offshore  Louisiana. 

‘•$1.63 

18.025 

C176430.  .... 
A  » 3-24-76 

Napeco,  Inc.,  122  South  Michigan 
Ave.,  Chicago,  Ill.  606(43. 

Natural  Gas  Pipeline  Co.  of  Amer¬ 
ica,  Northeast  Angleton  Field, 
Brazoria  County,  Tex. 

"50.6335 

M.7S 

CI-76431  .  ... 
A  3-25-76 

Artec  Oil  &  Gas  Co.,  2000  First  Na¬ 
tional  Bonk  Bldg.,  Dallas,  Tex. 

75202. 

Natural  Gas  Pipeline  Co.  of  Amer¬ 
ica,  East  Sawyer  (Ban  Andres) 
Field,  Lea  County,  N.  Mex; 

“86.7114 

14.66 
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1  Subject  to  upward  and  downward  Btu  adjustment. 

>  Applicant  proposes  to  continue  the  aaie  of  gee  heretofore  authorized  In  docket  No.  G-11862  to  be  made  by  ap¬ 
plicant  pursuant  to  its  FPC  gas  rate  schedule  No.  4. 

*  Applicant  proposes  to  discontizaie  sales  under  the  contract  comprising  its  FPC  gas  rate  schedule  No.  4.  which 
contract  is  said  to  have  expired  by  its  own  terms.  On  Mar.  8, 1970,  applicant  filed  in  dockot  No.  0-11801  an  application 
for  authorization  to  continue  the  subject  sale  under  its  FPC  gas  rate  schedule  No.  5. 

4  Includes  2.236  cents  upward  Btu  adjustment. 

*  Applicant  is  willing  to  accept  a  certificate  in  accordance  with  sec.  2.56a  of  the  Commission’s  “General  Policy  and 
Interpretations." 

•  Includes  1.4515  cents  tax  reimbursement. 

7  Includes  5.639  cents  upward  Btu  adjustment  and  4.393  cents  tax  reimbursement. 

•  Includes  1/2  cents  gathering  charge  and  is  subject  to  upward  and  downward  Btu  adjustment. 

I  Includes  5.03  cents  upward  Btu  and  1.49  cents  gathering  allowance. 

10  Includes  4.1933  cents  tax  reimbursement,  1.4919  cents  gathering  allowance,  and  3.0751  cents  upward  Btu  adjust¬ 
ment. 

II  Includes  1.12  cents  upward  Btu  adjustment  and  0.40  cents  gathering  allowance. 

**  Amendment  to  pending  application. 

!>  Includes  0.09  cents  tax  reimbursement  and  is  subject  to  upward  and  downward  Btu  adjustment. 

14  Includes  2.20  cents  upward  Btu  adjustment. 

«  Includes  5.7568  cents  tax  reimbursement  and  is  subject  to  upward  and  downward  Btu  adjustment. 

is  Includes  7.22  cents  upward  Btu  adjustment. 

17  Includes  2.20  cents  upward  Btu  adjustment. 

>•  Applicant  proi»oses  to  continue  the  sale  authorized  in  docket  No.  C174-220,  which  authorization  will  terminate 
June  8, 1976. 

>•  Subject  to  downward  Btu  adjustment. 

70  Includes  0.0694  cents  tax  reimbursement  and  is  subject  to  downward  Btu  adjustment. 

71  Applicant  proposes  to  continue  the  sale  ol  its  gas  heretofore  made  by  Yucca  Petroleum  Co.  pursuant  to  a  certi¬ 
ficate  issued  in  docket  No.  CS66-19. 

77  Applicant  proposes  to  continue  a  sale  authorized  in  docket  No.  G-2591  made  pursuant  to  a  contract  which  is  said 
to  have  expired  by  its  own  terms. 

77  Includes  tax  reimbursement  and  is  subject  tf>  upward  and  downward  Btu  adjustment. 

74  Includes  0.05  cent  tax  reimbursement  and  6.637  cents  upward  Btu  adjustment. 

75  Applicant  requests  a  waiver  of  the  reporting  requirements  of  paragraph  (d)  of  sec.  2.83  of  the  Commission’s 
“  General  Policy  and  Interpretations"  (18  CFR  2.83(d))  since  applicant  is  a  wholly  owned  subsidiary  of  the  gas  pur¬ 
chaser  and  all  gas  discovered  or  controlled  by  applicant  must  be  sold  and  delivered  to  that  purchaser  and  in  view  of 
the  reporting  requirements  imposed  on  applicant  by  orders  issued  Aug.  3, 1973,  and  Aug.  2, 1974,  in  docket  No.  RP73- 
63. 

74  Includes  3.9  cents  tax  reimbursement  and  3.6335  cents  upward  Btu  adjustment. 

77  Wells  plugged  and  abandoned. 

[FR  Doc.76-12097  Filed  4-28-76;8:45  am] 


(Rate  Schedule  Nos.  190,  et  al.] 

RATE  CHANGE  FILINGS  PURSUANT  TO 

COMMISSION’S  OPINION  NO.  699-H 

April  21,  1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap¬ 
plicable  new  gas  national  ceiling  based  on 
the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its  Opin¬ 
ion  No.  699-H,  issued  December  4,  1974. 
Pursuant  to  Opinion  No.  699-H  the  rates, 
if  accepted,  will  become  effective  as  of  the 
date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  May  14,  1976, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 


Appendix 


Filing  dat« 


Producer 


Rate 

schedule  Buyer 

No. 


Area 


Mar.  29, 1976...  Amoco  Production  Co.,  Amoco  Bldg., 
P.O.  Box  50679,  New  Orleans,  La. 
7015a 


Mar.  30, 1976...  Sun  Oil  Co.,  2  North  park  East,  P.O. 
Box  20,  Dallas.  Tex.  75221. 

Mar.  31, 1976...  Texas  Pacific  Oil  Co,  Inc,  1700  1 
Main  PI,  Dallas,  Tex.  7525a 


190  Columbia  Gas  Transmis-  South  Louisiana, 
sion  Corp. 

28  Texas  Eastern  Transmission  Texas  Gulf 
Corp.  Coast. 

62  El  Paso  Natural  Gas  Co _ Permian  Basin. 


[FR  Doc.76-12425  FUed  4-28-76; 8:45  am] 


1  Docket  No.  E-9407] 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO. 

Certification  of  Settlement  Agreement 
Aful  21,  1976. 

Take  notice  that  on  April  14,  1976, 
Presiding  Administrative  Law  Judge 
Wiliam  L.  Ellis  certified  to  the  Commis¬ 
sion  the  entire  record  and  settlement 
agreement  In  the  above  docketed  pro¬ 
ceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 


file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E,  Washington,  D.C.  20426,  on  or  be¬ 
fore  April  30,  1978.  Comments  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-12426  FUed  4-28-76; 8: 48  am] 


[Docket  No.  ES76-50] 

COMMUNITY  PUBLIC  SERVICE  CO. 

Application 

April  19,  1976. 

Take  notice  that  on  April  5,  1976,  the 
Community  Public  Service  Company 
(Applicant)  filed  an  application,  pursu¬ 
ant  to  Part  34  of  the  Commission’s  Reg¬ 
ulations  and  Section  204  of  the  Federal 
Power  Act,  seeking  authorization  to  en¬ 
gage  in  negotiations,  with  underwriters 
regarding  the  proposed  issuance  and 
sale,  in  separate  transactions,  of  (1) 
approximately  $10,000,000  principal 
amount  of  First  Mortgage  Bonds;  and 
(ii)  up  to  150,000  shares  of  its  Common 
Stock,  par  value  $10  per  share,  via  nego¬ 
tiated  offering. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Texas,  with  its  prin¬ 
cipal  business  office  at  Fort  Worth,  Texas 
and  is  authorized  to  do  business  in  the 
States  of  Texas  and  New  Mexico.  Appli¬ 
cant  is  engaged  primarily  in  the  genera¬ 
tion,  purchase,  distribution,  and  sale  of 
electric  energy  and  the  distribution  and 
sale  of  natural  gas. 

The  proceeds  from  the  financings  will 
be  used  to  repay  outstanding  short¬ 
term  bank  loans  which  are  expected  to 
total  $11,500,000  on  October  1,  1976  and 
which  have  been  or  will  be  used  for 
the  Company’s  construction  program 
Any  remainder  will  be  used  for  general 
corporate  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application,  should  on  or  before  May  14, 
1976,  file  with  the  Federal  Ppwer  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  The  'application  is  on  file  at 
the  Commission  and  available  for  pub¬ 
lic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-12422  Filed  4-28-76;8:45  am] 


[Docket  Nos.  RP72-155,  RP75-39,  and 
PGA76-2] 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Sheets  Tender 

April  21,  1976. 

Take  notice  that  on  April  14,  1976,  El 
Paso  Natural  Gas  Company  (“El  Paso”) 
filed,  pursuant  to  Part  154  of  the  Com¬ 
mission’s  Regulations  Under  the  Natural 
Gas  Act,  the  following  revised  tariff 
sheets,  to  become  effective  April  1,  1976: 

Original  Volume  No.  1 

First  Substitute  Sixteenth  Revised 
Sheet  No.  3-B. 

Third  Revised  Volume  No.  2 

First  Substitute  Sixth  Revised  Sheet 
No.  1-D. 

Original  Volume  No.  2A 

First  Substitute  Eighth  Revised  Sheet 
NO.  1-C. 
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Substitute  Third  Revised  Sheet  No. 
1-D. 

El  Paso  states  that  by  order  issued 
March  31,  1976,  the  Commission,  inter 
alia,  accepted  for  filing  and  suspended 
for  one  (1)  day  the  PGAC  tariff  sheets 
filed  by  El  Paso  February  23,  1976,1  and 
permitted  such  sheets  to  become  effective 
April  2,  1976,  subject  to  refund.  El  Paso 
further  states  that  ordering  paragraph 
(D)  of  the  Commission’s  said  order  of 
March  31,  1976,  permitted  El  Paso  to  file 
revised  tariff  sheets  to  become  effective 
April  1,  1976,  reflecting  that  part  of  the 
increased  purchased  gas  costs  contained 
in  its  PGAC  tender  of  February  23,  1976, 
other  than  those  increased  costs  associ¬ 
ated  with:  (i)  that  portion  of  60  day 
emergency  purchases  from  other  than 
small  producers  in  excess  of  the  rates  pre¬ 
scribed  by  the  Commission’s  Opinion  No. 
699-H,  (ii)  that  portion  of  small  pro¬ 
ducer  purchases  in  excess  of  the  rate 
levels  resulting  from  the  “130%  for¬ 
mula’’  prescribed  by  the  Commission’s 
Opinion  No.  742  and  (iii)  certain  certain 
special  overriding  royalty  payments.  El 
Paso  states  that  the  instant  tender  is 
designed  to  implement  its  PGAC  increase 
on  April  1,  1976,  as  permitted  by  said 
order  of  March  31,  1976. 

El  Paso  states  that  the  above  described 
PGAC  tariff  sheets  provide  for  a  total 
PGAC  current  adjustment  of  7.120  per 
Mcf,  effective  as  of  April  1,  1976,  and 
is  comprised  of  adjusted  annualized  pur¬ 
chased  gas  cost  increases  equating  to 
4.000  per  Mcf,  plus  3.120  per  Mcf  repre¬ 
senting  the  adjusted  unrecovered  pur¬ 
chased  gas  cost  balance,  in  Account  191 
as  of  December  31,  1975.  El  Paso  further 
states  that  the  net  adjustment  proposed 
by  the  tendered  substitute  tariff  sheets 
is  an  increase  of  2.90c1  per  Mcf  in  El 
Paso’s  currently  effective  rates  and  Is 
0.634  per  Mcf  below  the  PGAC  net  ad¬ 
justment  in  rates  of  3.530  per  Mcf,  filed 
by  El  Paso  on  February  23,  1976,  and 
suspended  for  one  (1)  day  until  April  2, 
1976,  by  the  Commission  order  of  March 
31,  1976. 

El  Paso  further  states  that  the  ten¬ 
dered  Substitute  Third  Revised  Sheet 
No.  1-D  provides  for  a  current  adjust¬ 
ment  of  15.40650  per  Mcf,  effective  as  of 
April  1,  1976,  applicable  to  sales  subject 
to  the  PGAC-Clean  High  Pressure  Gas 
(“PGAC-CHPG’’)  provision  contained  in 
El  Paso’s  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  2A.  Such  current  adjustment  is 
comprised  of  an  increase  in  the  weighted 
average  purchased  cost  of  clean,  high- 
pressure  gas  equating  to  6.78600  and  a 
surcharge  adjustment  of  8.62050  per  Mcf 
representing  the  unrecovered  purchased 
gas  cost  balance  in  Account  191  as  of  De¬ 
cember  31,  1975.  El  Paso  further  states 
that  the  net  PGAC-CHPG  adjustment 
proposed  by  the  tendered  Substitute 
Third  Revised  Sheet  No.  1-D  is  an  in¬ 
crease  of  11.09254  per  Mcf  in  the  cur- 


1  Substitute  Sixteenth  Revised  Sheet  No.  3- 
B  to  Original  Volume  No.  1;  Substitute  Sixth 
Revised  Sheet  No.  1-D  to  Third  Revised 
Volume  3;  Substitute  Eighth  Revised  Sheet 
No.  1-C  and  Fourth  Revised  Sheet  No.  1-D  to 
Original  Volume  No.  2A. 


rently  effective  rates  of  the  affected  spe¬ 
cial  rate  schedules  and  is  1.20530  per  Mcf 
below  the  PGAC-CHPG  net  adjustment 
in  rates  of  12.29780  per  Mcf  filed  on 
February  23, 1976,  and  suspended  for  one 
(1)  day  until  April  2,  1976,  by  the  Com¬ 
mission’s  March  31, 1976,  order. 

In  addition,  El  Paso  furnished  copies 
of  the  suspended  tariff  sheets*  which 
reflect  the  superseding  pagination  ref¬ 
erence  required  as  a  result  of  the  sub¬ 
mittal  of  the  tendered  tariff  sheets  to 
be  effective  on  April  1,  1976,  and  which 
reflects  the  effective  date  of  April  2, 
1976,  as  prescribed  by  the  Commission 
in  its  March  31,  1976,  order.  Other  than 
these  changes,  said  tariff  sheets  are 
identical  to  the  counterpart  tariff  sheets 
placed  into  effect  on  April  2,  1976,  by 
the  Commission’s  March  31,  1976,  order. 

El  Paso  states  that  copies  of  the  in¬ 
stant  tender  have  been  served  upon  all 
parties  of  record  in  Docket  Nos.  RP72- 
155  and  RP75-39  and,  otherwise,  upon 
all  affected  customers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  May  7,  1976, 
file  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-12427  Filed  4-28-76; 8:46  am) 


[Docket  No.  ER76-615) 

[Docket  No.  RP73-43 ] 

MID  LOUISIANA  GAS  CO. 

Proposed  Change  in  Rates 

April  21, 1976. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  on  April  15, 
1976  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FPC  Gas 
Tariff  Nineteenth  Revised  Sheet  No.  3a 
and  Alternate  Nineteenth  Revised  Sheet 
No.  3a. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Adjustment  to  Rate  Schedules  G-l, 
SG-1, 1-1  and  E-l  to  be  effective  May  1, 
1976  pursuant  to  FPC  Opinion  No.  749- 
A  to  track  producer  rate  increases  under 
Opinion  No.  749.  Mid  Louisiana  states 


:  See  footnote  1,  supra. 


that  copies^of  the  filing  were  served  on 
interested  customers  and  state  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  Federal 
Power  Commission,  825  North  Capitol 
Street  NE„  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  4,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-12429  Filed  4-26-76; 8: 45  am] 


[Docket  No.  ER76-615] 

MISSOURI  UTILITIES  CO. 

Filing  of  Modification  of  Wholesale 
Contract 

April  21.  1976. 

Take  notice  that  on  April  13,  1976, 
Missouri  Utilities  Company  (MUC)  ten¬ 
dered  for  filing  a  copy  of  a  letter  modifi¬ 
cation  of  its  wholesale  contract  with  the 
City  of  California,  Missouri.  MUC  states 
that  the  modification  permits  MUC  to 
pass  through  to  the  City  of  California  a 
wholesale  power  increase  imposed  upon 
the  company  by  the  company’s  supplier, 
Union  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  N.E.,  Washington,  D.C.  20427,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  8,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 
en,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-12424  Filed  4-28-76;8:45  am ) 


[Docket  No.  CP76-333  J 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Application 

April  21, 1976. 

Take  notice  that  on  April  13,  1976. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi¬ 
gan  Avenue,  Chicago,  Illinois  60603,  filed 
In  Docket  No.  CP76-333  an  application 
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pursuant  to  Section  7(c)  of  ttie  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  Ap¬ 
plicant  to  provide  11,000,000  Mcf  of  nat¬ 
ural  gas  storage  service  to  certain  exist¬ 
ing  customers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  it  has  available 
for  a  limited  period  of  time  storage  ca¬ 
pacity  of  approximately  11,000,000  Mcf 
of  natural  gas  in  its  North  Lansing 
Field  in  Harrison  County,  Texas,  and 
has,  therefore,  entered  into  an  agree¬ 
ment,  dated  December  22,  1975,  with 
three  existing  customers.  The  Peoples 
Gas  Light  and  Coke  Company  (Peoples) , 
Northern  Illinois  Gas  Company  (NI- 
Gas),  and  North  Shore  Gas  Company 
(North  Shore),  under  which  Applicant 
has  agreed  to  store  up  to  5,000,000  Mcf 
each  for  Peoples  and  NI-Gas  and  up  to 
1,000,000  Mcf  for  North  Shore  in  the 
North  Lansing  storage  field.  Applicant 
also  states  that  it  will  receive  for  injec¬ 
tion  quantities  of  gas  from  each  such 
customer  during  a  12-month  period  com¬ 
mencing  with  the  first  day  of  the  month 
in  which  gas  is  first  tendered.  Subse¬ 
quently,  it  is  said,  gas  would  be  with¬ 
drawn  over  a  consecutive  36-month  pe¬ 
riod  immediately  following  the  injection 
period  or  until  all  volumes  have  been 
withdrawn.  Applicant  states  that  the 
agreement  will  not  extend  beyond  De¬ 
cember  31,  1981. 

Applicant  asserts  that  it  will  require  no 
new  or  additional  facilities  to  effectuate 
the  proposed  storage  service  and  that  in¬ 
jections,  storage,  withdrawal  and  rede¬ 
livery  of  gas  will  be  on  a  best  efforts 
basis. 

The  application  indicates  that  the  vol¬ 
umes  to  be  stored  are  those  volumes  that 
each  customer  might  release  from  its 
daily  quantity  entitlement  under  Appli¬ 
cant’s  Rate  Schedule  DMQ-1. 

Applicant  states  that  it  will  charge  its 
customers  a  monthly  fee  of  1.8  cents  per 
Mcf  multiplied  by  the  average  monthly 
storage  gas  balance  for  each  customer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aplication  should  on  or  before  May  14, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission's  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 


Commission's  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  In¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  1s  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

-  Secretary. 

[FR  Doc.76-12421  Filed  4-28-76:2:45  am] 


[Docket  No.  ER76-612] 

OHIO  EDISON  CO. 

,  Filing 

April  21, 1976. 

Take  notice  that  on  April  14,  1976,  the 
Ohio  Edison  Company  (Ohio)  tendered 
for  filing  a  revised  contract  dated  March 
29,  1976,  between  Ohio  and  the  City  of 
Newton  Falls,  Ohio  for  the  sale  of  energy 
for  resale.  Ohio  states  that  no  increase  in 
rates  is  proposed  and  the  only  changes 
from  its  contract  of  January  19,  1976 
with  Newton  Falls  are  to  clarify  Ohio’s 
commitment  to  provide  for  Newton  Falls’ 
requirements  insofar  as  the  company  can 
do  so.  Ohio  requested  that  the  contract 
become  effective  at  the  same  time  as  the 
initial  rate  schedule,  that  is,  when  serv¬ 
ice  under  the  rate  schedule  commences. 

Ohio  states  that  a  copy  of  this  filing 
was  mailed  to  Newton  Falls. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  4,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-12428  FHed  4-28-76;8:45  am] 

[Docket  No.  ER76-611] 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Tender  of  Letter  Agreement  for  Sale  of 
Capacity 

April  21,  1976. 

Take  notice  that  on  April  9, 1976,  Pub¬ 
lic  Service  Company  of  Oklahoma 


(P8CO)  tendered  for  filing  a  letter  agree¬ 
ment  dated  October  21,  1971,  with  ac¬ 
companying  materials,  that  provides  for 
the  sale  by  PSCO  of  125  megawatts  of 
capacity  from  its  Riverside  Unit  No.  1  to 
Associated  Electric  Cooperative,  Inc. 
(AEC)  for  the  twelve  month  period  be¬ 
ginning  June  1, 1976,  and  ending  May  31, 
1977.  PSCO  states  that  the  letter  agree¬ 
ment  is  a  supplement  to  Rate  Schedule 
FPC  No.  186  and  that  the  terms  and  con¬ 
ditions  of  the  sale  are  based  upon  similar 
terms  in  the  existing  Supplement  No.  5 
to  Rate  Schedule  FPC  No.  186  which  is 
an  agreement  between  PSCO  and  AEC. 
PSCO  requests  an  effective  date  of  June 
1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  10,  1976. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-12423  Filed  4-28-76:8:45  am] 


[Rate  Schedule  Nos.  55,  et  al.] 

RATE  CHANGE  FILINGS  PURSUANT  TO 

COMMISSION’S  OPINION  NO.  699-H 

April  22,  1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap¬ 
plicable  new  gas  national  ceiling  based 
on  the  interpretation  of  vintaging  con¬ 
cepts  set  forth  by  the  Commission  in 
its  Opinion  No.  699-H,  issued  December 
4,  1974.  Pursuant  to  Opinion  No.  699-H 
the  rates,  if  accepted,  will  become  effec¬ 
tive  as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  May  14,  1976, 
file  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  A  protest  will  not 
serve  to  make  the  protestant  a  party  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 
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Apixndix 

Rate 

Am 

Filing  date 

Producer 

schedule 

Buyer 

No. 

Mar.  30, 1978...  Energy  Reserves  Group,  Inc.,  P.O. 

*  Bo*  1201,  Wichita,  Kans.  67201. 

Go....... _ do _ _ _ _ _ _ 

Go _ do _ 

Go.  .  _ _ _ _ do _ _ _ ............. 

Go . do . 

Mar.  31, 1976...  Austral  Oil,  Inc.,  2700  Exxon  Bldg., 
Houston,  Tex.  77002. 

Go _ _ do _ _ _ _ 

Go . Southern  Natural  Gas  Co.,  P.O.  Box 

3563,  Birmingham,  Ala.  35202. 

Apr.  1, 1976 _ Getty  Oil  Co.,  P.O.  Box  1404,  Hous¬ 

ton,  Tex.  77001. 

Go.... _ Teimeco  Oil  Co.,  P.O.  Box 2511,  Hous¬ 

ton,  Tex.  77001. 

Apr.  8, 1976 _ Chevron  Oil  Co.,  1700  Broadway, 

P.O.  Box  599,  Genvcr,  Colo.  80201. 

Go _ do . . - . . 

Go . .  Edwin  L.  Cox,  3800 1st  National  Bank 

Bldg.,  Gallas,  Tex.  75202. 

Apr.  9, 1976 _ Texaco  Inc.,  P.O.  Box  52332,  Houston, 

Tex.  77052. 

Apr.  12, 1976...  George  R.  Brown,  800  San  Jacinto 
Bldg.,  Houston,  Tex.  77002. 

Go . William  Herbert  Hunt  Trust  Estate, 

2500  1st  National  Bank  Bldg., 
Gallas,  Tex.  75203. 

Go . Estate  of  H.  L.  Hunt,  1401  Elm, 

Gallas,  Tex.  75202. 

Go . .  Amoco  Production  Co.,  Security  Life 

Bldg.,  Denver,  Colo.  80202. 


55  El  Paso  Natural  Oas  Co _ Rocky  Mountain. 


56  _ do _ _ _ Do: 

57  . do _  Go. 

88  . do . . Go. 

89  . do .  Do. 

9  Columbia  Gas  Transmit  South  Louisiana, 
sion  Corp. 

23 . do . . Do. 

1  F-15  Cniled  Gas  Pipe  Line  Co...  Other  Southwest. 

55  Texas  Eastern  Transmission  Texas  Gulf  Coast. 
Corp. 

3G  El  l’aso  Natural  Gas  Co _ Rocky  Mountain. 


13  .....do . . rennlan  Basin. 

14  . do.. . .  Do. 

13  Natural  Gas  Pipeline  Co.  llugoton- 

of  America.  Anadarko. 

16  Northern  Natural  Gas  Co. .  Permian  Basin. 

15  Arkansas  Louisiana  Gas  Co.  Hugoton- 

Auadarko. 

5  Transcontinental  Gas  Pipe-  South  Louisiana, 
line  Corp. 

11  William  Herbert  Hunt  Do. 

Trust  Estate,  d.b.a.  Park 
Pipe  Line. 

469  El  Paso  Natural  Gas  Co _ Rocky  Mountain. 


>  Superseding  contract  proposed  to  replace  pipeline  field  sale  made  under  rate  schedule  F-l. 

[PR  Doc .76-12432  Plied  4-28-76:8:45  am] 


[Docket  No.  CP74-192] 

FLORIDA  GAS  TRANSMISSION  CO. 

Availability  of  Staff  Final  Environmental 
Impact  Statement 

April  30, 1976. 

Notice  Is  hereby  given  in  the  above 
docket  that  on  April  30, 1976,  as  required 
by  Section  2.82(b)  of  Commission  Order 
No.  415-C,  a  final  environmental  impact 
statement  prepared  by  the  staff  of  the 
Federal  Power  Commission  was  made 
available.  This  statement  deals  with  an 
application  by  Florida  Gas  Transmission 
Company  in  Docket  No.  CP74-192  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity,  under  Section  7(c)  and  7(b)  of 
the  Natural  Gas  Act,  requesting  authori¬ 
zation  for  construction  and  operation  of 
51.2  miles  of  26-  and  30-inch  natural 
gas  looping  pipeline  at  nine  locations 
along  Florida  Gas’  existing  mainline 
pipeline  between  Zachary,  Louisiana,  and 
Fort  Lauderdale,  Florida;  the  construc¬ 
tion  and  operation  of  11.3  miles  of  4-lnch 
and  5.9  miles  of  20-lnch  natural  gas  lat¬ 
eral  pipeline  at  three  locations  in  the 
Orlando,  Florida  area;  the  relocation  of 
8,100  horsepower  (hp)  of  compression 
at  two  existing  compressor  stations  in 
Marlon  and  Orange  Counties,  Florida, 
and  3,165  hp  at  a  new  compressor  station 
in  Palm  Beach  County,  Florida;  Installa¬ 
tion  of  a  3,000-gallon  propane  storage 
tank  in  Osceola  County,  Florida;  and  all 
other  miscellaneous  and  related  appurte¬ 
nant  facilities  necessary  for  the  comple¬ 
tion  of  Its  30-inch  natural  gas  pipeline 
looping  system. 

In  this  application,  Florida  Oas  also 
proposes  to  retire  from  natural  gas  serv¬ 
ice  that  part  of  Its  24-lnch  mainline  gas 


system  extending  from  the  discharge  side 
of  Compressor  Station  8  near  Zachary, 
Louisiana,  eastward  to  Fort  Lauderdale, 
Florida,  and  to  convert  this  system  to  a 
petroleum  products  pipeline  system.  A 
total  of  889  miles  of  pipeline  would  be 
retired  from  gas  delivery  service. 

This  statement  has  been  placed  in  the 
public  files  of  the  Commission  and  is 
available  for  public  inspection  both  in 
the  Commission’s  Office  of  Public  Infor¬ 
mation,  Room  1000,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426  and 
at  Its  regional  office  located  at  730  Peach¬ 
tree  Bldg.,  Room  500,  Atlanta,  Georgia 
30308.  Copies  are  available  in  limited 
quantities  from  the  Federal  Power  Com¬ 
mission’s  Office  of  Public  Information. 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

Memorandum  to:  The  Secretary  (Through: 

Office  of  Energy  Systems  and  Office  of  the 

General  Counsel) . 

Prom:  Chief,  Bureau  of  Natural  Gas. 

Subject:  Notice  of  AvaUablllty  of  Final  En¬ 
vironmental  Impact  Statement,  Docket  No. 

CP74-192. 

Pursuant  to  Section  2.82(b)  of  Commis¬ 
sion  Order  415-C,  you  are  requested  to  have 
the  attached  notice  published  in  the  Federal 
Register  and  the  FPC  News  on  or  about 
AprU  30,  1976.  Also,  please  Insure  that  a  copy 
of  this  notice  Is  sent  to  the  Council  on  En¬ 
vironmental  Quality. 

S.  William  Yost. 

Attachment. 

Forwarded  for  Publication:  Date  4-23-76. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-12431  Filed  4-28-76:8:45  am] 
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NATIONAL  GAS  SURVEY,  TRANSMISSION, 

DISTRIBUTION  &  STORAGE— TECHNI¬ 
CAL  ADVISORY  TASK  FORCE— RATE 

DESIGN 

Meeting 

North  Building — Room  3401,  Federal 
Power  Commission,  Union  Plaza  Build¬ 
ing,  941  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

May  21, 1976,9:00  A.M. 

Presiding:  Mr.  John  F.  Craig,  Co¬ 
ordinating  Representative  and  Secre¬ 
tary,  Federal  Power  Commission. 

1.  Call  to  Order — Mr.  John  F.  Craig. 

2.  Subgroups  1A  and  IB  will  assemble 
at  9:00  A.M.  to  plan  efforts  and  prepare 
suggestions  for  Task  Force  completion 
of  these  assignment  areas. 

3.  Call  to  Order  of  full  Task  Force  at 
11:30  A.M.  to  hear  and  discuss  reports 
from  Subgroups  1A  and  IB. 

4.  Discussion  of  Marginal  Cost  Pricing 
by  Mr.  James  J.  Tanner. 

5.  Report  and  recommendations  of  the 
Glossary  Subgroup  seeking  to  establish 
definitions,  terms  and  service  categories 
to  be  used  by  the  Task  Force — Mr.  Louis 
J.  Carter. 

6.  Delineation  and  limitation  by  Mr. 
Richard  Tybout  of  the  proposals  set 
forth  in  his  letter  to  the  Task  Force 
dated  February  4, 1976. 

7.  Discussion  of  other  matters. 

8.  Establishing  next  meeting  date  and 
agenda. 

9.  Adjournment — Mr.  John  F.  Craig. 

This  meeting  is  open  to  the  public. 

Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  com¬ 
mittee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-12430  Filed  4-28-76:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Regional 
Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  Region  10, 
May  14, 1976,  from  8:30  a.m.  to  3:00  p.m„ 
Room  1844,  Federal  Building,  915  2nd 
Avenue,  Seattle,  Washington.  The  meet¬ 
ing  will  be  concerned  with  the  review  of 
the  conceptual  design  for  the  U.S.  Border 
Inspection  Station,  Mile  42,  Haines  High¬ 
way,  Alaska.  Frank  and  open  critical 
analysis  of  the  proposed  design  Is  es¬ 
sential  to  ensure  that  the  design  ap¬ 
proach  produces  the  best  possible  design 
solution.  Accordingly,  pursuant  to  a  de¬ 
termination  that  it  will  be  concerned 
with  a  matter  listed  In  5  U.S.C.  552  (b)j 
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(5)  the  meeting  will  not  be  open  to  the 
public. 

Dated:  April  21, 1976. 

David  L.  Head, 
Regional  Administrator. 

{PR  Doc.76-12385  Piled  4-28-76; 8: 45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

JN-AR  76-18] 

ACCIDENT  REPORTS  AND  RECOMMENDA¬ 
TIONS;  BRIEFS  OF  ACCIDENTS;  RE¬ 
SPONSES  TO  SAFETY  RECOMMENDA¬ 
TIONS 

Notice  of  Availability  and  Receipt 

The  National  Transportation  Safety 
Board  announces  the  release  last  week  of 
four  accident  reports — two  aircraft,  one 
pipeline,  and  one  railroad — each'  con¬ 
taining  related  safety  recommendations. 

Aircraft,  A  review  of  Federal  proce¬ 
dures  for  handling  in-flight  emergencies 
by  both  pilots  and  air  traffic  controllers 
was  recommended  by  the  Safety  Board 
following  investigation  of  the  January 
12,  1975,  crash  of  a  Cessna  411-A  near 
Wise,  Virginia.  The  accident  report,  No. 
NTSB- AAr-7 6-5 ,  was  released  April  21. 
The  Board  determined  that  the  proba¬ 
ble  cause  was  a  controlled  collision  with 
the  terrain,  while  the  flight  was  receiv¬ 
ing  radar  vectors  in  night  instrument 
meteorological  conditions,  because  struc¬ 
tural  icing  prevented  the  pilot  from 
climbing  to  a  safe  altitude.  Contributing 
to  the  accident,  the  Board  said,  were  the 
pilot’s  failure  to  appreciate  the  severity 
of  the  weather  he  could  expect  to  en¬ 
counter  and  to  take  the  initiative  to  di¬ 
vert  the  flight  before  his  options  were 
reduced,  and  the  controllers’  failure  to 
take  more  timely  and  forceful  action  to 
seek  more  specific  information  regarding 
the  degree  of  deterioration  of  the  pilot’s 
and  aircraft’s  ability  to  deal  with  the  ad¬ 
verse  conditions. 

As  a  result  of  the  investigation  of  this 
accident,  the  Safety  Board  recommended 
that  the  Federal  Aviation  Administra¬ 
tion  (1)  review  its  regulations  and  pro¬ 
cedures  to  determine  whether  any  deter¬ 
rents  exist  to  either  ground  or  flight 
personnel  which  would  inhibit  them 
from  the  earliest  possible  recognition  and 
subsequent  declaration  of  emergency, 
and  if  so,  (a)  change  controller  training 
and  the  Controller's  Handbook,  and  (b) 
change  its  regulations  governing  pilot 
training  and  certification  procedures; 
(2)  modify  its  ATC  handbook  to  require 
the  controller  to  seek  further  informa¬ 
tion  from  any  pilot  who  is  unable  to  ex¬ 
ecute  an  ATC  clearance  during  adverse 
conditions;  and  (3)  review  its  regulations 
surrounding  the  formal  declaration  of 
an  emergency  to  remove  any  doubt  which 
may  exist  between  the  pilot  and  the  con¬ 
troller  as  to  (a)  the  existence  and  extent 
of  the  emergency,  (b)  the  ability  of  the 
pilot  and  airborne  equipment  to  deal  with 
it,  and  (c)  the  realistic  options  which 
are  available  to  the  pilot.  (Recommenda¬ 
tions  A-76-17  through  19,  issued  April 
21.) 
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The  5-hour  delay  in  detecting  the  crash 
of  NAVIK  Air’s  Piper  PA23-250  last  May 
10,  only  3.3  nautical  miles  from  the 
Cleveland-Hopkins  International  Air¬ 
port,  Cleveland,  Ohio,  was  of  prime  con¬ 
cern  to  the  Safety  Board,  as  indicated 
in  report  NTSB-AAR-76-10,  released 
April  23.  According  to  the  Board,  the 
FAA’s  air  traffic  control  procedures  did 
not  define  the  local  controller’s  respon¬ 
sibility  to  monitor  the  radar  display  in 
a  manner  that  would  insure  a  positive 
transfer  of  control  by  radar  observation. 
In  addition,  the  aircraft’s  emergency  lo¬ 
cator  transmitter  failed  because  of  crash 
damage.  The  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
pilot’s  failure  to  arrest  the  aircraft’s 
descent  dining  a  landing  approach  in¬ 
bound  from  the  outer  marker  under 
nighttime  VFR  conditions.  The  Board 
could  not  determine  why  the  pilot  did 
not  stop  his  descent. 

This  accident  has  prompted  the  Board 
to  urge  tighter  air  traffic  control  proce¬ 
dures  to  prevent  undetected  aircraft  dis¬ 
appearances.  The  Board  recommended 
that  the  Federal  Aviation  Administra¬ 
tion  (1)  inform  all  Tower/ Approach 
Control  personnel  of  the  facts  and  cir¬ 
cumstances  surrounding  the  NAVTK,  ac¬ 
cident,  emphasizing  the  local  controller’s 
responsibilities  when  using  the  “Quick 
Look”  function  to  acquire  data  transfer 
on  arriving  aircraft;  and  (2)  assure  that 
all  Tower/ Approach  Control  personnel 
understand  the  circumstances  of  the  un¬ 
detected  disappearance  of  this  aircraft 
and  encourage  them  to  use  available  op¬ 
tions  to  effect  transfer  of  control,  includ¬ 
ing  verbal  communications,  at  any  time 
conditions  are  encountered  that  do  not 
justify  reliance  on  the  “Quick  Look”  pro¬ 
cedure.  (Recommendations  A-76-56  and 
57,  issued  April  23.) 

Pipeline.  A  massive  natural  gas  explo¬ 
sion  which  demolished  one  side  of  a  25- 
story  New  York  City  building  April  22, 
1974,  was  investigated  by  the  Safety 
Board  and  reported  out  April  19,  1976 
( NTSB-PAR-76-2 ) .  The  Board  deter¬ 
mined  that  the  probable  cause  of  the  ac¬ 
cident  was  the  rupture  of  an  overpres¬ 
sured  hydropneumatic  tank  which 
rocketed  upward  and  tore  an  overheard 
gas  service  line  out  of  its  threaded  joint; 
this  allowed  gas  to  flow  unabated  into 
the  building.  Contributing  to  the  spread 
of  the  explosive  gas-air  mixture,  the 
Board  said,  was  the  operation  of  eleva¬ 
tors  which  drew  the  explosive  mixture  up 
through  elevator  shafts.  The  ignition 
source  could  not  be  determined. 

As  a  result  of  its  investigation  of  the 
explosion,  the  Safety  Board  made  prior¬ 
ity-followup  recommendations  to — 

The  Department  of  Transportation  to  (1) 
determine  the  availabUlty,  the  practicability, 
and  the  state-of-the-art,  In  the  manufacture 
of  excess  flow  valves  for  use  on  low-pressure 
gas  distribution  systems,  and,  based  upon  the 
the  results  of  these  findings,  amend  40  CFR 
192  to  incorporate  the  use  of  these  valves  in 
commercial  buildings;  (2)  amend  49  CFR  192 
to  define  more  realistically  an  operator’s  re¬ 
sponsibility  for  gas  piping  inside  buildings; 
and  (3)  expedite  review  of  the  study,  "Rapid 
Shutdown  of  Failed  Pipeline  Systems  and 


Limiting  of  Pressure  to  Prevent  Pipeline  Fail¬ 
ure  Due  to  Overpressure,”  and  determine 
what  regulatory  action  is  necessary  concern¬ 
ing  use  of  excess  flow  valves.  (Recommenda¬ 
tions  P-76-9  through  11.) 

The  Department  of  Housing  and  Urban 
Development  to  investigate  the  practicability 
and  the  availability  of  gas  vapor  detection 
Instruments  for  installation  at  strategic  loca¬ 
tions  in  buildings;  based  on  the  results  of 
this  investigation,  recommend  guidelines  to 
appropriate  State  and  local  government 
agencies  for  regulations  for  the  installation 
of  gas  detection  Instruments  in  buildings. 
(Recommendation  P-76-12.) 

Three  industry  groups — Building  Officials 
and  Code  Administration  International,  Inc , 
the  Southern  Building  Code  Congress,  and 
the  International  Association  of  Plumbers 
and  Mechanics  Officials — to  review  their 
codes  to  insure  that  adequate  instructions 
are  listed  for  the  location  of  natural  gas  serv¬ 
ice  lines  in  relation  to  other  plumbing  facil¬ 
ities  such  as  pressure  tanks  and  hollers  in 
industrial,  commercial,  and  residential  build¬ 
ings.  (Recommendation  P-76-13.) 

All  of  the  above  recommendation  letters 
were  issued  on  April  19. 

Railroad.  Investigation  of  the  collision 
of  a  Reading  Company  commuter  train 
and  a  tractor-semitrailer  near  Yardley, 
Pennsylvania,  June  5,  1975,  has  resulted 
in  Safety  Board  report  NTSB-RAR-76- 
4.  Hie  Board  determined  that  the  prob¬ 
able  cause  of  the  accident  was  the  failure 
of  the  truckdriver  to  stop  the  truck  in 
accordance  with  the  warning  signals.  In¬ 
vestigation  showed  that  the  automatic 
grade  crossing  signals  system  was  func¬ 
tioning  at  the  time  of  the  collision.  The 
truckdriver  said  that  he  had  not  seen  or 
heard  the  warning  signals.  The  Safety 
Board  is  aware  of  the  Department  of 
Transportation’s  work  in  grade  crossing 
safety.  However,  there  is  no  program 
directed  specifically  to  the  improvement 
of  grade  crossings  used  by  rail  commuter 
traffic.  Accordingly,  the  Board  has 
recommended  that  DOT  (1)  require 
flashing  lights  and  gates  as  minimum 
protection  at  all  grade  crossings  used  by 
commuter  trains;  and  (2)  develop  a  pro¬ 
gram  directed  to  the  improvement  of  all  • 
grade  crossings  used  by  commuter  trains, 
this  program  to  contemplate  separation 
of  grades  of  all  these  crossings  in  the 
foreseeable  future.  (Recommendations 
R-76-13  and  14,  issued  April  20.) 

Aircraft  Accident  Briefs.  Issue  No.  3, 
“Aircraft  Accident  Reports,  Brief  For¬ 
mat,  UB.  Civil  Aviation — 1975,”  was  re¬ 
leased  April  23,  1976.  This  volume,  report 
No.  NTSB-BA-76-2,  contains  a  com¬ 
puter-printed  synopsis  of  the  findings 
and  probable  cause  (s)  of  900  general 
aviation  accidents  which  occurred  in  the 
United  States  last  year. 

The  brief  reports  In  this  publication  con¬ 
tain  essential  Information  concerning  the 
accidents  reported;  more  detailed  data  may 
be  obtained  from  the  original  factual  reports 
on  file  In  the  Washington  Office  of  the  Safety 
Board.  Upon  request,  factual  reports  will  be 
reproduced  commerclaUy  at  an  average  cost 
of  23 1  per  page  for  printed  matter,  $1.25  per 
page  for  black  and  white  photographs,  and 
$4.00  per  page  for  color  photographs,  plus 
postage.  Minimum  reproduction  charge  Is 
$2.00;  an  additional  $4.00  user-service 
charge  will  be  made  for  each  order.  Requests 
should  be  directed  to  the  Public  Inquiries 
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Section,  National  Transportation  Safety 
Board,  Washington,  D.C.  20694.  The  re¬ 
quester  must  provide  this  Information  con¬ 
cerning  the  accident:  (1)  Date  and  place  of 
occurrence,  (2)  type  of  aircraft  and  regis¬ 
tration  number,  and  (3)  name  of  pilot. 

The  1976  Issue  No.  3  volume  may  be  pur¬ 
chased  from  the  National  Technical  Infor¬ 
mation  Service,  U.S.  Department  of  Com¬ 
merce,  Springfield,  Virginia  22161. 

Letters  in  Response  to  Safety  Recom¬ 
mendations.  The  Safety  Board  last  week 
received  two  letters  from  addressees  of 
recommendations  stemming  from  week 
freight  train/automobile  collision  at  a 
Tracy,  California,  grade  crossing  on 
March  9,  1975.  (See  41  FR  14952,  April  8, 
1976.) 

National  Highway  Traffic  Safety  Ad¬ 
ministration's  letter  of  April  19  speaks 
to  recommendations  H-76-4  and  5.  Re 
recommendation  H-76-4,  NHTSA  states 
that  it  is  not  now  in  a  position  to  provide 
a  “model  probationary  license  program’’ 
for  young  drivers,  but  expects  to  award 
a  contract  in  the  next  few  months  for  a 
State-by-State  survey  of  such  programs 
from  which  the  agency  will  formulate  a 
“model  graduated  (probationary)  license 
program.”  NHTSA  is  now  engaged  in  a 
driver  license  demonstration,  initiated  in 
1975  in  the  District  of  Columbia,  to 
identify  problem-drinker  drivers  at  the 
time  of  licensing  by  including  a  specially 
developed  screening  procedure.  Re 
recommendation  H-76-5,  NHTSA 's 
“Youth  Programs  Multiyear  Plan”  aims 
to  find  solutions  to  the  overinvolvement 
of  youth  in  highway  crashes.  This  pro¬ 
gram,  according  to  NHTSA,  will  begin 
with  a  series  ef  individual  counter¬ 
measure  demonstrations  in  the  areas 
of  enforcement,  driver  improvement, 
graduated  licensing,  motorcycle  safety 
and  secondary  school  programs  on  acci¬ 
dent  avoidance,  alcohol  education,  and 
overall  safe  driver  performance  knowl¬ 
edge  and  skills.  NHTSA  states,  “Subse¬ 
quent  to  the  individual  countermeasure 
programs,  an  integrated  multicounter¬ 
measure  youth  demonstration  program 
will  be  initiated  in  FY  1980.  encompass¬ 
ing  five  activity  areas :  enforcement,  ad¬ 
judication,  licensing,  education  (second¬ 
ary  school) ,  rehabilitation  and  public  in¬ 
formation.”  NHTSA’s  youth  programs 
are  “structured  to  not  only  address  the 
apprehended  offender,  but  to  deter 
future  crashes  through  a  major  em¬ 
phasis  on  knowledge,  attitude  and  skills 
training  for  our  young  drivers  before  re¬ 
ceiving  a  full  license  to  drive."  Recom¬ 
mendations  H-76-2  and  3,  also  addressed 
to  NHTSA  as  a  result  of  investigation  of 
the  Tracy  accident,  concern  effectiveness 
of  traffic  information  and  control  sys¬ 
tems,  and  systems  and  standards  for 
conveying  traffic  information  to  impaired 
drivers  at  temporary  traffic  control  sites, 
respectively.  NHTSA  contends  that  these 
two  recomen dations  fall  under  the  juris¬ 
diction  of  the  Federal  Highway  Adminis¬ 
tration  and  “will,  more  appropriately, 
be  left  for  their  comments.** 

Letter  of  April  13  from  the  National 
Committee  on  Uniform  Traffic  Laws  and 
Ordinances  concerns  recommendation 
H-76-6.  The  Committee  comments  that 


the  issuance  of  “provisional  licenses”  to 
persons  under  21  years  of  age  under  sec¬ 
tion  6-1 11(b)  of  the  1966  Uniform  Ve¬ 
hicle  Code  will  be  added  to  the  next  agen¬ 
da  for  their  Subcommittee  on  Drivers. 
Safety  Board  staff  will  be  notified  of  the 
time  and  place  and  invited  to  attend  this 
meeting. 

Accident  reports  and  Safety  Board  recom¬ 
mendation  letters  are  available  to  the  gen¬ 
eral  public;  single  copies  may  be  obtained 
without  charge.  Copies  of  the  letters  respond¬ 
ing  to  recommendations  may  be  obtained  at 
a  cost  of  $4.00  for  service  and  10*  per  page 
for  reproduction.  All  requests  must  be  In 
writing.  Identified  by  report  or  recommenda¬ 
tion  number  and  date  of  publication  of  this 
Federal  Register  notice.  Address  Inquiries 
to:  Publications  Unit,  National  Transporta¬ 
tion  Safety  Board,  Washington,  D.C.  20694. 

Multiple  copies  of  accident  reports  may 
be  purchased  by  mall  frofia  the  National 
Technical  Information  Service,  U.S.  Depart¬ 
ment  of  Commerce,  Springfield,  Virginia, 
22161. 

(Secs.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2172  (49  UJ3.C.  1903,  1907) ) ) 

Margaret  L.  Fischer, 
Federal  Register  Liaison  Officer. 

April  26, 1976. 

(FR  Doc.76-12483  Filed  4-28-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[337-TA-25] 

CERTAIN  ABOVE-GROUND  SWIMMING 
POOLS 

Investigation 

A  complaint  was  filed  with  the  United 
States  International  Trade  Commission 
on  February  25,  1976,  and  a  supplement 
thereto  was  filed  with  the  Commission 
on  March  25,  1976,  on  behalf  of  Coleco 
Industries,  Inc.,  Hartford,  Connecticut 
(complainant) ,  alleging  that  the  impor¬ 
tation  and  sale  in  the  United  States  of 
certain  above-ground  swimming  pools 
constitute  unfair  methods  of  competi¬ 
tion  and  unfair  acts  within  the  meaning 
of  section  337  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1337),  by  reason 
of  (1)  such  articles  being  covered  by 
certain  claims  of  U.S.  Letters  Patents 
3,268,917  and  3,274,621,  and  (2)  a  policy 
of  predatory  pricing  which  has  resulted 
already  in  a  substantial  U.S.  market 
penetration  by  such  imports.  Complain¬ 
ant  further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of  com¬ 
petition  and  unfair  acts  is  to  destroy  or 
substanlally  injure  an  industry,  effi¬ 
ciently  and  economically  operated,  in 
the  United  States,  and/or  to  restrain 
or  monopolize  trade  and  commerce  in 
the  United  States.  Complainant  requests 
that  the  Imports  in  question  be  tempo¬ 
rarily  and  permanently  excluded  from 
entry  into  the  United  States,  or  that  the 
Commission  issue  any  appropriate  cease 
and  desist  orders. 

Having  considered  the  above  com¬ 
plaint,  as  amended,  the  United  States 
International  Trade  Commission  on 
April  22, 1976,  Ordered; 


1.  That  pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337) ,  an  investiga¬ 
tion  be  instituted  to  determine  whether 
there  is  a  violation  of  this  section;  that 
is — • 

(a)  Whether  there  are  unfair  methods  of 
competition  and  unfair  acts  In  the  importa¬ 
tion  of  certain  above-ground  swimming 
pools  Into  the  United  States,  or  In  their  sale, 
by  reason  of  such  merchandise  being  made 
In  accordance  with  the  claims  of  U.S.  Letters 
Patents  3,268,917  and  3,274,621; 

(b)  Whether  the  effect  or  tendency  of 
such  unfair  methods  or  acts  is  to  destroy  or 
substantially  injure  an  industry,  efficiently 
and  economically  operated,  in  the  United 
States,  and 

(c)  Whether  the  effect  or  tendency  of  an 
alleged  policy  of  predatory  pricing  In  the  do¬ 
mestic  sale  of  such  merchandise  is  to  destroy 
or  substantially  Injure  an  Industry,  effi¬ 
ciently  and  economically  operated,  in  the 
United  States  or  to  restrain  or  monopolize 
trade  and  commerce  in  the  United  States. 

2.  That  for  the  purpose  of  th$  investi¬ 
gation  so  instituted. 

Diamond  Pools,  U.S.  Highway  9,  South  Am¬ 
boy,  New  Jersey  08879. 

Branch  Brook  Co„  223  Bloomfield  Avenue, 
Newark,  New  Jersey  07104. 

Harrow  Stores,  Bethpage  Spagnola  Street, 
Mellville,  New  York  11746. 

Pool  City,  Rt.  61  South,  Pittsburgh,  Penn¬ 
sylvania. 

are  alleged  or  believed  either  to  be  the 
owner,  importer,  consignee,  or  agent  of 
either,  selling  the  subject  products  in 
the  United  States,  and  are  hereby  named 
as  respondents  upon  whom  the  com¬ 
plaint  is  to  be  served. 

3.  That  the  following  are  alleged  to  be 
foreign  manufacturers  or  exporters  of 
merchandise  similar  to  that  which  is 
the  subject  of  this  investigation  and  who 
would  be  affected  if  a  temporary  or  per¬ 
manent  exclusion  order  or  crease  and  de¬ 
sist  order  were  issued: 

Irwin  Toy  Ltd.,  166  North  Queen  Street,  To¬ 
ronto,  Ontario,  Canada. 

Asahl  Chemical  Industry  Co.,  Ltd.,  1-2  Yu- 
urakucho,  1-Chome,  Chlyoda-ku,  Tokyo, 
Japan. 

4.  That  for  purposes  of  this  investi¬ 
gation,  Myron  R.  Renick,  United  States 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436,  is 
appointed  as  Presiding  Officer. 

5.  That  for  purposes  of  this  investi¬ 
gation,  Steven  D.  Moskowltz,  United 
States  International  Trade  Commission, 
701  E  Street,  NW.,  Washington.  D.C. 
20436,  is  hereby  named  as  Commission 
investigative  attorney. 

Responses  to  the  complaint  and  the 
notice  of  investigation  will  be  considered 
by  the  Commission  if  received  not  later 
than  20  days  from  the  date  of  service 
of  the  complaint.  A  signed  original  and 
nineteen  (19)  true  copies  of  each  re¬ 
sponse  should  be  filed  with  the  Secre¬ 
tary,  United  States  International  Trade 
Commission,  701  E  Street,  NW.,  Wash¬ 
ington,  D.C.  20436,  and  service  of  such 
response  or  submission  shall  be  made 
upon  each  of  the  parties  to  the  investi¬ 
gation,  including  the  Commission  inves¬ 
tigative  attorney. 
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Extensions  of  time  for  submitting  a 
response  or  submission  will  not  be 
granted  unless  good  and  sufficient  cause 
is  shown  therefor. 

Failure  of  respondent  to  file  a  response 
within  the  time  provided  to  each  of  the 
allegations  which  are  the  subject  of  this 
investigation  as  set  forth  in  this  notice, 
taking  into  consideration  the  applicable 
detail  of  the  allegations  in  the  com¬ 
plaint,  may  be  demeed  to  constitute  a 
waiver  of  its  rights  to  appear  and  con¬ 
test  such  allegations  and  shall  authorize 
the  Commission,  without  further  notice 
to  the  respondent,  to  find  the  facts  to 
be  alleged  and  to  enter  an  order  contain¬ 
ing  such  findings. 

The  complaint  is  available  for  inspec¬ 
tion  by  interested  persons  at  the  Office 
of  the  Secretary,  located  in  the  United 
States  International  Trade  Commission 
Building,  Washington,  D.C.,  and  in  the 
New  York  City  Office  of  the  Commis¬ 
sion,  located  at  6  World  Trade  Center. 

By  order  of  the  Commission. 

Issued:  April 26, 1976. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc .76- 126 10  Filed  4-28-76;8:45  am] 


[Investigation  No.  337-TA-20) 

BISMUTH  MOLYBDATE  CATALYSTS 

Preliminary  Conference  on  Discovery 
Matters 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission 
will  hold  a  preliminary  conference  in 
connection  with  Investigation  No.  337- 
TA-20,  Certain  Bismuth  Molybdate 
Catalysts,  on  Friday,  April  30,  1976,  at 
10:00  aon.,  in  Room  336  of  the  U.S.  In¬ 
ternational  Trade  Commission  Building, 
701  E  Street  NW„  Washington,  D.C. 

This  Conference  on  Discovery  Matters 
shall  include,  but  shall  not  be  limited  to. 
oral  argument  on  the  issues  raised  by 
Respondents’  Motions  to  Compel  Dis¬ 
covery  (Motion  Docket  Numbers  218, 
219).  If  other  discovery  problems  exist, 
this  Conference  should  be  viewed  as  an 
opportunity  to  resolve  them.  In  addition, 
the  participants  should  be  prepared  to 
present  suggested  dates  for  the  prehear¬ 
ing  conference  and  hearings  in  this  pro¬ 
ceeding. 

Judge  Myron  R.  Renick, 

Presiding  Officer. 

Issued  April  23, 1976. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  in  the  Fed¬ 
eral  Register. 

[seal]  Judge  Myron  R.  Renick, 
Presiding  Officer. 

[FR  Doc.76-12467  Filed  4-28-76;8:45  am] 
[22-40] 

DRIED  MILK  MIXTURES 
Investigation  and  Hearing 

At  the  request  of  the  President  (re¬ 
produced  herein) ,  the  United  States  In¬ 


ternational  Trade  Commission,  on 
April  23, 1976,  instituted  an  investigation 
under  subsections  (a)  and  (d)  of  sec¬ 
tion  22  of  the  Agricultural  Adjustment 
Act,  as  amended  (7  U.S.C.  624) ,  to  deter¬ 
mine  whether — 

Dried  mUk  (described  In  Items  116.46, 
116.60,  116.65,  and  118.06)  which  contains 
not  over  6.5  percent  by  weight  of  butterfat 
and  which  is  mixed  with  other  ingredients, 
including  but  not  limited  to  sugar,  If  such 
mixtures  are  capable  of  being  further  proc¬ 
essed  or  mixed  with  similar  or  other  ingre¬ 
dients  and  are  not  prepared  for  marketing 
to  the  retail  consumers  In  the  Identical  form 
and  package  In  which  imported;  all  the  fore¬ 
going  mixtures  wherever  classified  under  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 

are  being  or  are  practically  certain  to 
be  imported  into  the  United  States  un¬ 
der  such  conditions  and  in  such  quanti¬ 
ties  as  to  render  or  tend  to  render  inef¬ 
fective,  or  materially  interfere  with,  the 
price-support  programs  of  the  U.S.  De¬ 
partment  of  Agriculture  for  milk,  or  to 
reduce  substantially  the  amount  of  prod¬ 
ucts  processed  in  the  United  States  from 
domestic  milk. 

The  President  also  directs  that  the 
Commission  advise  him  with  respect  to 
advice  received  from  the  Secretary  of 
Agriculture  that  the  monetary  limita¬ 
tion  in  headnote  2<b)  of  part  3  of  the 
appendix  to  the  TSUS  is  no  longer  a 
realistic  figure.  Headnote  2<b>  reads  as 
lollows: 

2.  Exclusions. — The  Import  restrictions  pro¬ 
vided  for  In  this  part  do  not  apply  with 
respect  to — 

***** 

(b)  commercial  samples  of  cotton  or  cot¬ 
ton  waste  of  any  origin  In  uncompressed 
packages  each  weighing  not  more  than  60 
pounds  gross  weight;  and  articles  (except 
cotton  and  cotton  waste)  with  an  aggregate 
value  not  over  $10  In  any  shipment,  If  im¬ 
ported  as  samples  for  taking  orders,  for  the 
personal  use  of  the  Importer,  or  for  re¬ 
search  •  •  •. 

The  Secretary  has  recommended  that  an 
adjustment  of  this  limitation  be  made 
and  that  the  authority  for  making  such 
an  adjustment  and  any  further  adjust¬ 
ments  which  may  become  necessary  in 
the  future  be  vested  in  the  Secretary  of 
Agriculture.  The  President  asks  for  ad¬ 
vice  regarding  this  recommendation,  in¬ 
cluding  the  amounts  of  any  increases 
deemed  appropriate  at  the  present  time. 

The  text  of  the  President’s  letter  of 
March  26,  1976,  to  the  Commission  fol¬ 
lows: 

Pursuant  to  Section  22  of  the  Agricultural 
Adjustment  Act,  as  amended,  I  have  been 
advised  by  the  Secretary  of  Agriculture,  and 
I  agree  with  him,  that  there  Is  reason  to 
believe  that  mixtures  of  dried  milk  and  other 
ingredients  are  being  and  are  practically  cer¬ 
tain  to  be  imported  under  such  conditions 
and  in  such  quantities  ae  to  render  or  tend 
to  render  Ineffective,  or  materially  interfere 
with,  the  price  support  program  for  milk 
under  taken  by  the  Department  of  Agricul¬ 
ture,  or  to  reduce  substantially  the  amount 
of  products  processed  in  the  United  States 
from  domestic  milk. 

Specifically,  reference  te  made  to  the  follow¬ 
ing  mixtures: 


Dried  milk  (described  In  items  116.45, 
115.60, 116.66,  and  118.06)  which  contains  not 
over  5.6  percent  by  weight  of  butterfat  and 
which  is  mixed  with  other  Ingredients,  In¬ 
cluding  but  not  limited  to  sugar,  if  such 
mixtures  are  capable  of  being  further  proc¬ 
essed  or  mixed  with  similar  or  other  In¬ 
gredients  and  are  not  prepared  for  marketing 
to  the  retail  consumers  In  the  Identical  form 
and  package  In  which  Imported;  all  the  fore¬ 
going  mixtures  wherever  classified  under  the 
Tariff  Schedules  of  the  United  States. 

The  Secretary  has  also  advised  me,  pur¬ 
suant  to  Section  22(b)  of  the  Agricultural 
Adjustment  Act,  as  amended,  that  a  condi¬ 
tion  exists  requiring  emergency  treatment 
with  respect  to  these  mixtures  and  has,  there¬ 
fore,  recommended  that  I  take  Immediate  ac¬ 
tion  under  Section  22(b)  to  restrict  the 
quantity  of  the  aforementioned  mixtures, 
which  may  be  entered.  It  Is  my  Intention 
promptly  to  issue  a  proclamation  establish¬ 
ing  a  quota  of  zero  pounds  for  the  afore¬ 
mentioned  mixtures,  such  quota  to  continue 
in  effect  pending  Presidential  action  upon 
receipt  of  the  report  and  recommendation 
of  the  United  States  International  Trade 
Commission  with  respect  thereto.  [  Proclama¬ 
tion  4423  Of  Mar.  26,  1976.] 

The  United  States  International  Trade 
Commission  Is  therefore  directed  to  make  an 
immediate  investigation  under  Section  22 
of  the  Agricultural  Adjustment  Act,  as 
amended,  to  determine  whether  the  above - 
described  mixtures  are  being,  or  are  practi¬ 
cally  certain  to  be,  Imported  under  such  con¬ 
ditions  and  In  such  quantities  as  to  render 
or  tend  to  render  Ineffective  or  materially 
interfere  with  the  price  support  program  now 
conducted  by  the  Department  of  Agriculture 
for  milk,  or  to  reduce  substantially  the 
amount  of  products  processed  In  the  United 
States  from  domestic  milk,  and  to  report  its 
findings  and  recommendations  to  me  at  the 
earliest  practicable  date. 

The  Secretary  of  Agriculture  has  further 
advised  me  that  the  monetary  limitation  in 
headnote  2(b)  of  Part  3  of  the  Apendix  to 
the  Tariff  Schedules  of  the  United  States  for 
the  exclusion  from  the  quota  restrictions 
provided  for  In  Part  3  of  articles  (except  cot¬ 
ton  and  cotton  waste)  with  an  aggregate 
value  of  not  over  $10  In  any  shipment.  If  Im¬ 
ported  as  samples  for  taking  orders,  for  the 
personal  use  of  the  Importer,  or  for  research, 
is  no  longer  a  realistic  figure.  This  limitation 
was  originally  established  by  Presidential 
Proclamation  No.  3025  of  June  30,  1953.  The 
Secretary  has  recommended  that  an  adjust¬ 
ment  of  this  limitation  be  made,  and  that 
the  authority  for  making  such  an  adjust¬ 
ment  and  any  further  adjustments  which 
may  become  necessary  In  the  future  be 
vested  In  the  Secretary  of  Agriculture.  The 
Commission  Is  therefore  further  directed  to 
advise  me  with  respect  to  this  recommenda¬ 
tion,  Including  the  amounts  of  any  Increases 
deemed  appropriate  at  the  present  time. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  this  investigation  will  be  held 
in  the  Commission’s  Hearing  Room, 
United  States  International  Trade  Com¬ 
mission  Building,  701  E  Street  NW., 
Washington,  D.C.,  beginning  at  10  a.m., 
e.d.t.,  on  May  25, 1976.  All  parties  will  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  beard  at 
the  hearing.  Interested  parties  desiring 
to  appear  at  the  public  hearing  should 
notify  the  Office  of  the  Secretary,  in 
writing,  in  Washington,  D.C.,  at  least  5 
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days  in  advance  of  the  date  set  for  the 
hearing. 

By  order  of  the  Commission. 

Issued:  April  26,  1976. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-12511  Filed  4-28-76;8:45  am] 


[603-TA-2] 

CROCHETED  BOOTIE  SETS  FROM  THE 
REPUBLIC  OF  KOREA 

Preliminary  Investigation 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission, 
pursuant  to  the  provisions  of  section  603 
of  the  Trade  Act  of  1974  (19  U.S.C.  2482) , 
on  April  13,  1976,  ordered  a  preliminary 
investigation  to  determine  whether  to 
institute  an  investigation  under  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337) ,  with  respect  to  the  im¬ 
portation  of  crocheted  bootie  sets  into 
the  United  States,  or  their  sale,  in  which 
there  may  exist  unfair  methods  of  com¬ 
petition  and  unfair  acts  Including,  but 
not  limited  to,  the  following: 

(1)  A  systematic  effort  to  sell  cro¬ 
cheted  bootie  sets  below  cost,  with  the 
intent  to  restrain  or  monopolize  or  the 
effect  or  tendency  of  restraining  or 
monopolizing  trade  and  commerce  within 
the  United  States. 

(2)  Any  act  contributing  to  the  above 
unfair  act,  including  unfair  labor  prac¬ 
tices  in  the  repacking  and  shipping  of 
crocheted  bootie  sets  in  the  United 
States. 

The  Investigative  staff  will  conclude 
this  Investigation  on  or  before  June  14, 
1976  and  report  its  findings  to  the  Com¬ 
mission. 

By  order  of  the  Commission. 

Issued:  April  26, 1976. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-12468  Filed  4-28-76:8:45  am] 


[AA1921-Inq.-4] 

MULTIMETAL  LITHOGRAPHIC  PLATES 
FROM  MEXICO 

Notice  of  Inquiry  and  Hearing 

The  United  States  International  Trade 
Commission  (Commission)  received  ad¬ 
vice  from  the  Department  of  the  Treas¬ 
ury  (Treasury)  on  April  22,  1976,  that, 
during  the  course  of  determining  whether 
to  Institute  an  Investigation  with  respect 
to  multimetal  lithographic  plates  from 
Mexico  in  accordance  with  section  201  (c) 
of  the  Antidumping  Act,  1921,  as  amend¬ 
ed  (19  U.S.C.  160(c)),  Treasury  had 
concluded  from  the  Information  avail¬ 
able  to  it  that  there  is  substantial  doubt 
that  an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by  rea¬ 
son  of  the  Importation  of  this  merchan¬ 
dise  into  the  United  States.  Therefore, 
the  Commission  on  April  27,  1976,  insti¬ 
tuted  inquiry  AA1921-Inq.-4,  under  sec¬ 
tion  201(c)  (2)  of  that  act,  to  determine 


whether  there  is  no  reasonable  indica¬ 
tion  that  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by  rea¬ 
son  of  the  importation  of  such  merchan¬ 
dise  into  the  United  States. 

The  Treasury  advised  the  Commission 
as  follows : 

Dear  Mr.  Chairman: 

In  accordance  with  section  201(c)  of  the 
Antidumping  Act  of  1921,  as  amended,  an 
antidumping  investigation  is  being  Initiated 
with  respect  to  multi-metal  lithographic 
plates  from  Mexico.  Pursuant  to  section  201 
(c)  (2)  of  the  Act,  you  are  hereby  advised 
that  Information  developed  during  our  pre¬ 
liminary  Investigation  has  led  to  the  conclu¬ 
sion  that  there  is  substantial  doubt  that  an 
industry  in  the  United  States  is  being,  or  is 
likely  to  be  Injured,  or  is  prevented  from 
being  established,  by  reason  of  the  importa¬ 
tion  of  this  merchandise  into  the  United 
States. 

Information  available  to  Treasury  indi¬ 
cates  that  total  domestic  sales  of  the  subject 
merchandise  amounted  to  approximately  $140 
million  in  1974.  On  the  other  hand,  imports 
of  multi-metal  lithographic  plates  from  Mex¬ 
ico  during  1975  were,  from  the  best  infor¬ 
mation  available,  valued  at  roughly  $200 
thousand.  Accordingly,  such  Imports  would 
appear  to  be  equivalent  to  only  .14  percent 
of  the  U.S.  market. 

In  relation  to  the  above  information,  I 
note  that  in  the  negative  injury  determina¬ 
tion  in  the  antidumping  Investigation  of 
Butadiene  Acrylonitrile  Rubber  from  Japan, 
the  Commission  unanimously  stated:  “In 
light  of  such  a  low  import  penetration, 
(less  than  1  percent]  it  is  difficult,  absent 
unusual  circumstances,  to  tie  LTFV  Imports 
to  any  injury  which  may  be  occurring  in  the 
industry  in  question.**  Therefore,  the  infor¬ 
mation  made  available  to  Treasury  during  the 
preliminary  investigation  of  multi-metal 
lithographic  plates  from  Japan,  absent  un¬ 
usual  circumstances,  would  appear  to  come 
within  the  Commission  guideline  estab¬ 
lished  in  the  Butadiene  Rubber  determina¬ 
tion. 

I  would  further  note  that  while  the 
data  presented  by  the  petitioner  to  Treas¬ 
ury  during  Treasury’s  preliminary  investi¬ 
gation  may  be  considered  a  representative 
sample  of  the  total  US.  industry,  the  infor¬ 
mation  indicates  that  petitioner  represents 
only  2.6  percent  of  US.  production. 

Preliminarily,  margins  of  sales  at  less  than 
fair  value  appear  to  range  from  35  to  71 
percent  on  Imports  of  the  subject  merchan¬ 
dise  from  Mexico. 

Some  of  the  enclosed  data  Is  regarded  by 
the  United  States  Customs  Service  to  be  of  a 
confidential  nature.  It  is  therefore  requested 
that  the  United  States  International  Trade 
Commission  consider  all  the  enclosed  infor¬ 
mation  to  be  for  the  official  use  of  the 
U.S.I.T.C.  only,  and  not  to  be  disclosed  to 
others  without  prior  clearance  from  the 
United  States  Customs  Service. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  inquiry  will  be  held  in  the 
Commission’s  Hearing  Room,  United 
States  International  Trade  Commission 
Building,  701  E  Street  NW.,  Washing¬ 
ton,  D.C.  20436,  beginning  at  10  a.m., 
e.d.t.,  on  Thursday,  May  6,  1976.  All 
parties  will  be  given  an  opportunity  to 
be  present,  to  produce  evidence,  and  to 
be  heard  at  such  hearing.  Requests  to 
appear  at  the  public  hearing  should  be 
received  in  writing  in  the  office  of  the 
Secretary  to  the  Commission  not  later 
than  noon  Friday,  April  30,  1976. 


Written  statements.  Interested  parties 
may  submit  statements  in  writing  in  lieu 
of,  and  in  addition  to,  appearance  at 
the  public  hearing.  A  signed  original 
and  nineteen  true  copies  of  such  state¬ 
ments  should  be  submitted.  To  be  as¬ 
sured  of  their  being  given  due  consider¬ 
ation  by  the  Commission,  such  state¬ 
ments  should  be  received  no  later-  than 
May  4,  1976. 

By  order  of  the  Commission. 

Issued:  April  28,  1976. 

[seal!  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-12738  Filed  4-28-76:11:57  am] 


LEGAL  SERVICES  CORPORATION 
SUPPORT  CENTERS 
Adoption  of  Resolution 

On  April  23,  1976,  the  Board  of  Direc¬ 
tors  of  the  Legal  Services  Corporation 
approved  the  following  resolution  that 
adopts,  without  change,  the  standard 
that  was  proposed  for  adoption  in  a  reso¬ 
lution  approved  by  the  Board  on  March  5, 
1976,  and  published  in  41  Fed.  Reg.  10271 
(March  10, 1976)  for  purposes  of  receiv¬ 
ing  public  comment. 

Support  Center  Resolution 

Resolved,  that  the  Board  of  Directors 
adopts  the  following  standard  for  funding 
current  support  centers  after  March  31, 
1976: 

Support  centers  may  be  funded  pursuant 
to  |  1006(a)(1)(A)  of  the  Act  by  contract 
for  the  purpose  of  providing  legal  assistance 
to  eligible  clients.  Support  centers  entering 
into  such  contracts  wlU  be  limited  to  client 
counseling  and  representational  activities, 
professional  responsibility  activities  in  ac¬ 
cordance  with  the  Code  of  Professional  Re¬ 
sponsibility  of  the  American  Bar  Association, 
and  such  “housekeeping"  activities  as  are 
normally  carried  on  by  law  officers.  With 
minor  transitional  exceptions  specifically 
authorized  by  the  Corporation,  each  recipient 
entering  Into  such  contract  will  be  prohibited 
from  using  Corporation  funds  for  activities 
that  1 1006(a)  (3)  of  the  Act  authorizes  the 
Corporation  to  undertake  directly  but  not  by 
grant  or  contract,  namely,  research,  training 
technical  assistance  and  Information  clear¬ 
inghouse  activities  that  relate  to  but  are  not 
a  part  of  providing  legal  assistance  to  eligible 
clients  under  S  1006(a)  (1)  (A). 

Thomas  Ehrlich, 

President, 

Legal  Services  Corporation, 

[FR  Doc.76-12479  Filed  4-28-76:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-324] 

CAROLINA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
13  to  Facility  Operating  License  No. 
DPR-62  Issued  to  Carolina  Power  and 
Light  Company  which  revised  Technical 
Specifications  for  operation  of  the  Bruns¬ 
wick  Steam  Electric  Plant,  Unit  2,  lo- 
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cated  in  Brunswick  County,  North 
Carolina.  The  amendment  is  effective  as 
of  its  date  of  Issuance. 

The  amendment  corrects  typographical 
errors  and  clarifies  items  in  the  Environ¬ 
mental  Technical  Specifications.  No 
technical  changes  were  made. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
J  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  3, 1975,  and 
(2)  Amendment  No.  13  to  License  No. 
DPR-62.  Both  Items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  South - 
port-Brunswick  County  Library,  109  W. 
Moore  Street,  Southport,  North  Carolina 
28461. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Site  Safety  and  Environ¬ 
mental  Analysis. 

Dated  at  Rockville,  Maryland,  this  21st 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

IFR  Doc.76-12449  Filed  4-28-76;8:45  am] 

V.  - 

\  (Docket  Nos.  60-295  and  60-304] 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
19  to  Facility  Operating  License  No. 
DPR-39  and  Amendment  No.  16  to  Facil¬ 
ity  Operating  License  No.  DPR-48  issued 
to  Commonwealth  Edison  Company 
which  revised  Technical  Specifications 
far  operation  of  the  Zion  Station  Units 
1  and  2  located  In  Zion,  Lake  County, 
Illinois.  The  amendments  are  effective  as 
of  the  date  of  issuance. 


The  amendments  revise  the  Technical 
Specifications  to  limit  heated  discharge 
to  Lake  Michigan  to  the  present  capa¬ 
bility  in  terms  of  wnaiimnm  beat  rejec¬ 
tion  and  water  usage  ifi  lieu  of  specific 
requirements  on  the  size  and  nature  of 
the  thermal  plume. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
L  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

In  connection  with  issuance  of  these 
amendments,  the  Commission  has  Issued 
a  Negative  Declaration  and  Environ¬ 
mental  Impact  Appraisal. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  15,  1976,  (2) 
Amendment  No.  19  to  License  No.  DPR- 
39  and  Amendment  No.  16  to  license 
No.  DPR-48,  (3)  the  Commission’s  Neg¬ 
ative  Declaration  published  concurrently 
with  this  Notice,  and  (4)  the  Commis¬ 
sion’s  Environmental  Impact  Appraisal. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Waukegan 
Public  library,  128  North  County 
Street,  Waukegan,  Illinois  60095. 

A  copy  of  items  (2)  (4)  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  DjC.  20555,  Attention :  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Mryland,  this  22nd 
day  of  April,  1976. 


For  the  Nuclear  Regulatory  Commis 
sion. 


Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


]FR  Doc.76-12450  Filed  4-28-76:8:46  am] 


[Docket  Nos.  50-309  and  50-370] 

DUKE  POWER  CO. 

Final  Environmental  Statement  for  the  Wil¬ 
liam  B.  McGuire  Nuclear  Station,  Units 
1  and  2;  Availability 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  in  10  CFR  Part  51,  notice  Is 
hereby  given  that  the  Final  Environ¬ 
mental  Statement  prepared  by  the  Com¬ 
mission's  Office  of  Nuclear  Reactor  Reg¬ 
ulation,  related  to  the  proposed  opera¬ 
tion  of  the  William  B.  McGuire  Nuclear 
Station,  Units  1  and  2,  by  Duke  Power 
Company,  In  Mecklenburg  County,  North 
Carolina,  is  available  for  Inspection  by 
the  public  In  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 


Washington,  D.C.  and  in  the  Public  Li¬ 
brary  of  Charlotte  and  Mecklenburg 
County,  310  North  Tryon  Street,  Char¬ 
lotte,  North  Carolina.  The  Final  Envi¬ 
ronmental  Statement  is  also  being  made 
available  at  the  Office  of  Intergovern¬ 
mental  Relations,  116  West  Jones  Street, 
Raleigh,  North  Carolina,  and  at  the 
Centrahna  Council  of  Governments,  1229 
Greenwood  Cliff,  Suite  301,  Charlotte, 
North  Carolina. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Wil¬ 
liam  B.  McGuire  Nuclear  Station,  Units 
1  and  2,  and  requests  for  comments  from 
interested  persons  was  published  in  the 
Federal  Register  on  October  29,  1975 
(40  FR  50327).  The  comments  received 
from  Federal,  State,  local  and  interested 
members  of  the  public  have  been  in¬ 
cluded  as  appendices  to  the  Final  En¬ 
vironmental  Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0063)  may  be  purchased  at  $7.50  for 
printed  copies  and  $2.25  for  microfiche, 
from  the  National  Technical  Informa¬ 
tion  Service,  Springfield,  Va.  22161. 

Dated  at  Rockville,  Maryland,  this 
13th  day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Proj¬ 
ects  Branch  3,  Division  of 
Stte  Safety  and  Environ¬ 
mental  Analysis. 

]FR  Doc.76-12432  Filed  4-28-76:8:45  am] 


[Docket  No.  50-335] 

FLORIDA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
4  to  Facility  Operating  License  No.  DPR- 
67,  issued  to  Florida  Power  &  Light  Com¬ 
pany  (the  licensee) ,  which  revised  the  li¬ 
cense  and  its  appended  Technical  Speci¬ 
fications  for  operation  of  the  St.  Lucie 
Plant  Unit  No.  1  (the  facility)  located  in 
St.  Lucie  County,  Florida.  The  amend¬ 
ment  is  effective  as  of  its  date  of  Issu¬ 
ance. 

This  amendment  (1)  deletes  Section  A 
of  Enclosure  I  to  License  No.  DPR-67, 
which  identifies  items  to  be  completed  to 
the  satisfaction  of  the  Commission  prior 
to  achieving  initial  criticality,  (2)  adds  a 
requirement  to  Enclosure  1  to  require 
repair  or  replacement  of  Control  Ele¬ 
ment  Drive  Mechanism  44  at  the  next 
reactor  shutdown  which  would  be  ex¬ 
pected  to  last  at  least  two  weeks,  and  (3> 
deletes  from  the  Technical  Specifications 
a  special  test  exemption  which  permitted 
reactor  criticality  for  low  temperature 
physics  tests. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  In 
the  license  amendment  Prior  public  no- 
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tice  of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Hie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ment  dated  April  16,  1976,  (2)  Amend¬ 
ment  No.  4  to  License  No.  DPR-67,  and 
(3)  the  Commission’s  concurrently  issued 
Safety  Evaluation.  Both  of  these  items 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C. 
and  at  the  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Ft.  Pierce, 
Florida  33450.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dresses  to  the  United  States  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  atBethesda,  Maryland,  this  16th 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of 
Operating  Reactors. 

[FR  Doc.76-12453  Filed  4-28-76;8:45  am] 


LONG  ISLAND  LIGHTING  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com¬ 
mission  dated  December  29,  1972,  pub¬ 
lished  in  the  Federal  Register  (37  FR 
28710)  and  §5  2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717  and  2.721  of  the  Commis¬ 
sion’s  Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene  in 
the  following  proceeding: 

Long  Island  Lighting  Company 
([Shoreham  Nuclear  Power  Station,  Unit  #1) 
Docket  No.  50— 322-OL 

This  action  is  in  refererice  to  the  Fed¬ 
eral  Register  Notice  entitled  “Receipt  of 
Application  for  Facility  Operating  Li¬ 
cense,  Availability  of  Applicant’s  En¬ 
vironmental  Report;  and  Consideration 
of  Issuance  of  Facility  Operating  License 
Opportunity  for  Hearing”  published  by 
the  Commission  in  the  above  matter  (41 
FR  11367 — March  18,  1976).  The  mem¬ 
bers  of  the  Board  are : 

John  M.  Fryslak,  Esq.,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel,  U 3. 
Nuclear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555. 

Daniel  M.  Head,  Esq.,  Member,  Atomic  Safety 
Licensing  Board  Panel,  UJ3.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555. 


Mr.  Frederick  J.  Shon,  Member,  Atomic  Safety 
and  Licensing  Board  Panel,  US.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20655.  ' 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  April  1976. 

Atomic  Safety  and  Licens¬ 
ing  Board  Panel, 

James  R.  Yore, 

Acting  Chairman. 

[FR  Doc.76-12454  Filed  4-28-76:8:45  am] 


( Docket  Nos.  50-514,  50-5151 

PORTLAND  GENERAL  ELECTRIC  CO.,  ET 

AL.  (PEBBLE  SPRINGS  NUCLEAR 

PLANT,  UNITS  1  AND  2) 

Prehearing  Conference  Schedule 

In  accordance  with  the  rules  of  the 
Commission,  a  prehearing  conference  in 
the  above  proceeding  will  be  held  on 
Tuesday.  May  25,  1976,  at  9:00  a.m., 
local  time,  in  the  U.S.  Court  of  Appeals 
Courtroom,  Second  Floor,  The  Pioneer 
Courthouse,  555  S.W.  Yamhill,  Port¬ 
land,  Oregon. 

Matters  to  be  taken  up  at  the  con¬ 
ference  include  identification  and  sim¬ 
plification  of  the  issues  resulting  from 
the  Amended  Notice  of  Hearing;  out¬ 
standing  petitions  for  intervention;  the 
need  for  discovery  and  the  time  required 
for  it,  and  establishment  of  schedules 
for  further  action  in  the  proceeding. 

Members  of  the  public  are  welcome  to 
attend  the  prehearing  conference.  How¬ 
ever,  there  will  be  no  evidence  presented 
nor  will  there  be  opportunity  for  indi¬ 
viduals  to  make  oral  or  written  state¬ 
ments  by  way  of  limited  appearance. 
Such  statements  will  be  received  at  the 
evidentiary  hearing  to  be  scheduled  at 
a  later  date. 

It  is  so  ordered. 


Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  April  1976. 


The  Atomic  Safety  and  Licensing 
Board. 


James  R.  Yore, 
Chairman. 


[FR  Doc.76-12455  Filed  4-28-76:8:45  am] 


POWER  AUTHORITY  OF  THE  STATE 
OF  NEW  YORK 

Establishment  of  Atomic  Safety  and 

Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com¬ 
mission  dated  December  29,  1972,  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
28710)  and  Sections  2.105,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the  Com¬ 
mission’s  Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene 
in  the  following  proceeding: 

Power  Authority  of  the  State  of  New 
York 

(Greene  County  Nuclear  Power  Plant) 
Docket  No.  50-549-A 

This  action  is  in  reference  to  the  Fed¬ 
eral  Register  Notice  entitled  “Receipt  of 


Attorney  General’s  Advice  and  Time  for 
Filing  of  Petitions  to  Intervene  on  Anti¬ 
trust  Matters”  published  by  the  Com¬ 
mission  in  the  above  matter  (41  Fit. 
10971 — March  15,  1976).  The  members 
of  the  Board  are: 

Sheldon  J.  Wolfe,  Esq..  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555. 

Dr.  J.  Venn  Leeds,  Jr.,  Member,  Richardson 
College  of  Rice  University,  P.O.  Box  941, 
Houston,  Texas  77001. 

Joseph  F.  Tubridy,  Esq.,  Member,  4100 
Cathedral  Avenue,  N.W.,  Washington, 
D.C.  20016. 

Dated  at  Bethesda,  Maryland  this  21st 
day  of  April,  1976. 

Atomic  Safety  and  Licens¬ 
ing  Board  Panel, 

James  R.  Yore, 

Acting  Chairman. 
[FR  Doc.76-12456  Filed  4-28-76;8:45  am] 


[Docket  Nos.  50-546- A,  50-547-A] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

(MARBLE  HILL  NUCLEAR  GENERATING 

STATION,  UNITS  1  AND  2) 

Oral  Arguments 

In  the  matter  of  oral  arguments  upon 
petitioner’s  motion  for  leave  to  file  un¬ 
timely  petition  to  intervene  and  re¬ 
quest  for  hearing  on  the  antitrust 
aspects  of  the  application,  and  upon  ap¬ 
plicant's  and  staff’s  oppositions  thereto. 

The  Board  will  hear  oral  arguments 
upon  Kentucky-Indiana  Municipal 
Power  Association’s  (Petitioner)  Motion 
for  Leave  to  File  Untimely  Petition  to 
Intervene  and  Request  for  Hearing  on 
the  Antitrust  Aspects  of  the  Application, 
and  upon  Applicant’s  and  the  NRC 
Staff’s  Answers  in  opposition  thereto  at 
10:00  a.m.,  e.s.t.,  May  6,  1976,  at  the 
Commission’s  Hearing  Room  in  the  East/ 
West  Towers  Building,  4350  East/West 
Highway,  Bethesda,  Maryland  20014. 

The  Board  requests  that  Counsel  for 
the  Petitioner,  the  Staff,  and  Applicant 
be  prepared  to  answer  questions  and/or 
to  comment  upon  responses  not  limited 
to  the  following: 

1.  Why  Petitioner  did  not  file  a  peti¬ 
tion  to  intervene  on  or  before  May  28, 
1975,  and  why  it  did  not  file  a  motion  for 
leave  to  file  an  untimely  petition  prior 
to  March  12,  1976? 

2.  Why  Petitioner  did  not  file  a  petition 
with  the  Public  Service  Commission  of 
Indiana  (Docket  No.  34159)  prior  to 
July  16,  1975?  Prior  to  or  subsequent  to 
July  16,  1975,  has  Petitioner  sought  and 
secured  opinion  of  bond  counsel? 

3.  Whether  Petitioner’s  sole  contention 
is  that  it  was  improperly  denied  access 
to  the  Marble  Hill  facility  because  it 
was  unable  to  comply  with  paragraph  vii 
(c)  of  the  Applicant’s  Statement  of  Bulk 
Power  Supply  Policies  which  provided 
that  any  neighboring  entity  or  neighbor¬ 
ing  distribution  system  making  a  timely 
request  for  participation  in  the  Marble 
Hill  units  must  enter  into  a  legally  bind¬ 
ing  and  enforceable  agreement  by  De¬ 
cember  1,  1975? 
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4.  If  Petitioner’s  answer  to  Question  3. 
supra,  is  in  the  affirmative,  wherein  has 
a  situation  been  created  or  maintained 
which  is  inconsistent  with  the  antitrust 
laws? 

5.  What  is  the  relevancy  of  Petitioner’s 
reference  at  page  4  of  its  Brief  to  the 
proceedings  now  pending  before  the  Fed¬ 
eral  Power  Commission  in  the  case  of 
The  Electric  and  Water  Plant  Board  of 
the  City  of  Frankfort,  Kentucky  v.  Ken¬ 
tucky  Utilities  Company,  Docket  No.  E- 
7704? 

6.  Does  Petitioner  <  KIMPA) ,  as  an  en¬ 
tity  separate  from  its  members,  own  gen¬ 
erating  plants,  transmission  lines,  sub¬ 
stations,  and  distribution  lines?  Does 
it  purchase  and/or  sell  power? 

7.  Why  did  Applicant  intervene  in  the 
proceeding  initiated  by  Petitioner  on 
July  16,  1975  before  the  Public  Service 
Commission  of  Indiana  (Docket  No. 
34159)  and  what  positions  were  taken 
therein  by  the  Applicant? 

8.  To  date,  with  which  identified 
entities  or  systems  has  Applicant  either 
committed  itself  or  executed  agreements 
for  participation  in  the  Marble  Hill 

'  units?  What  are  the  dates  upon  which 
said  agreements  or  commitments,  if  any, 
were  executed,  and  what  are  the  indi¬ 
vidual  percentages  of  participation? 

9.  What  does  Applicant  mean  at  page 
12  of  its  Answer  in  stating  that  “All  that 
occurred  on  December  1  was  that 
KIMPA  lost  its  right  to  invoke  the 
special  protection  provided  by  the  agreed 
license  conditions  (Statement,  para. 
vii(a))”? 

10.  Is  Applicant  amenable  and  under 
what  conditions  to  negotiating  with  Peti¬ 
tioner  regarding  participation  in  the 
Marble  Hill  units  even  though  the  date 
of  December  1,  1975  has  passed? 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  19th 
day  of  April,  1976. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Sheldon  J.  Wolfe, 

Chairman. 

[PR  Doc.76-12467  Plied  4-28-76:8:46  am] 


[Docket  Nos.  50-864,  60-355] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

AND  ATLANTIC  CITY  ELECTRIC  CO. 

(HOPE  CREEK  GENERATING  STATION, 

UNITS  1  AND  2) 

Conference 

Notice  is  hereby  given  that  a  confer¬ 
ence  in  this  proceeding  will  take  place 
on  Thursday,  May  6,  1976,  at  9:30  am, 
at  the  Salem  County  Courthouse,  Court¬ 
room  No.  1,  2nd  Floor,  92  Market  Street, 
Salem,  New  Jersey.  The  Board  hereby  di¬ 
rects  the  attendance  of  the  representa¬ 
tives  of  the  Applicant,  the  Regulatory 
Staff,  the  Concerned  Citizens  on  Logan 
Township  Safety,  Stanley  C.  Van  Ness, 
the  Borough  of  Paulsboro  and  the 
Borough  of  Swedes  boro,  and  Mr.  David 
A.  Caccia.  In  addition,  attendance  at  the 
conference  by  representatives  of  the 


State  of  New  Jersey  and  the  State  of 
Delaware  is  expressly  invited. 

The  participants  should  be  prepared 
to  thoroughly  discuss  the  recently  filed 
“Applicant’s  Motion  for  Prompt  Issuance 
of  Supplemental  Initial  Decision,’’  the 
pending  petitions  to  intervene,  and  any 
other  matters  that  it  may  be  useful  to 
consider  at  the  time. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this 
23rd  day  of  April  1976. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Edward  Luton, 

Chairman, 

|FR  Doc  76- 12458  Filed  4-28-76:8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  1.59,  Revision  1,  “De¬ 
sign  Basis  Floods  for  Nuclear  Power 
Plants,”  discusses  the  design  basis  floods 
that  nuclear  power  plants  should  be  de¬ 
signed  to  withstand  without  loss  of  capa¬ 
bility  for  cold  shutdown  and  mainte¬ 
nance  thereof.  This  guide  as  originally 
issued  included  an  appendix  outlining 
the  nature  and  scope  of  detailed  hydro- 
logic  engineering  activities  for  determin¬ 
ing  estimates  for  the  probable  maximum 
flood  and  for  seismically  induced  floods 
resulting  from  dam  failures.  This  re¬ 
vision  contains  two  new  appendices  that 
give  timesaving  alternative  methods  of 
estimating  the  probable  maximum  flood 
along  streams  and  a  simplified  method 
of  estimating  probable  maximum  surges 
on  the  Atlantic  and  Gulf  coasts. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or (2)  improve¬ 
ments  in  all  published  guides  are  encour¬ 
aged  at  any  time.  Public  comments  on 
Regulatory  Guide  1.59,  Revision  1,  will, 
however,  be  particularly  useful  in  evalu¬ 
ating  the  need  for  an  early  revision  if  re¬ 
ceived  by  June  25, 1976. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW, 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 


copies  of  future  guides  should  be  made  in 
writing  to  the  Director,  Office  of  Stand¬ 
ards  Development,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555.  Telephone  requests  cannot  be  ac¬ 
commodated.  Regulatory  guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 

(6  UJ3.C.  652(a)  ) 

Dated  at  Rockville,  Maryland  this  21st 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue. 

Director, 

Office  of  Standards  Development. 

[FR  Doc.76  -12460  Filed  4-28-76:8:45  am] 


[Docket  Nos.  STN  60-618,  STN  50-519,  STN 
620,  STN  50-621] 

TENNESSEE  VALLEY  AUTHORITY  (HARTS- 

VILLE  NUCLEAR  PLANTS,  PLANT  A 

UNITS  1  AND  2  PLANT  B  UNITS  1  AND 

2) 

Issuance  of  Limited  Work  Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Nuclear  Regulatory  Com¬ 
mission’s  (Commission)  regulations,  the 
Commission  has  authorized  the  Tennes¬ 
see  Valley  Authority  to  conduct  certain 
site  activities  in  connection  with  the 
Hartsville  Nuclear  Plant,  Plant  A  Units 
1  and  2  and  -Plant  B  Units  1  and  2,  prior 
to  .  a  decision  regarding  the  issuance  of 
construction  permits. 

The  activities  that  are  authorized  are 
within  the  scope  of  those  authorized  by 
10  CFR  50.10(e)(1),  and  include  site 
clearing  and  grading,  installation  of  con¬ 
struction  buildings,  construction  of  ac¬ 
cess  and  service  roads,  and  excavation  for 
certain  facility  structures. 

Any  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  Tennessee  Valley  Authority  and 
the  grant  of  the  authorization  has  no 
bearing  on  the  issuance  of  construction 
permits  with  respect  to  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  rules,  regulations,  or  or¬ 
ders  promulgated  pursuant  thereto.  A 
Partial  Initial  Decision  on  matters  relat¬ 
ing  to  the  National  Environmental  Pol¬ 
icy  Act  and  site  suitability  was  issued  by 
the  Atomic  Safety  and  Licensing  Board 
in  the  above  captioned  proceeding  on 
April  20,  1976.  A  copy  of  (1)  the  Partial 
Initial  Decision,  (2)  the  applicant’s  Pre¬ 
liminary  Safety  Analysis  Report  and 
amendments  thereto,  (3)  the  applicant’s 
Environmental  Report  and  amendments 
thereto,  (4)  the  staff’s  Final  Environ¬ 
mental  Statement  dated  June  1975,  and 
(5)  the  Commission’s  letter  of  authori¬ 
zation  dated  April  22,  1976,  are  available 
for  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room  at  1717  H  Street, 
N.W.,  Washington,  D.C.,  and  at  the  Fred 
A  Vought  Library.  311  White  Oak  Street, 
Hartsville,  Tennessee  37074. 

Dated  at  Rockville,  Maryland,  this 
22nd  day  of  April. 
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For  the  Nuclear  Regulatory  Commis¬ 
sion. 


F.  J.  Miraglia, 

Acting  Chief.  Environmental 
Projects  Branch  2.  Division  of 
Site  Safety  and  Environmen¬ 
tal  Analysis. 


I FR  Doc.76-12459  Filed  4-26-76:8:45  ami 


(Docket  Nos.  50-295  and  50-304] 

ZION  STATION  UNITS  1  AND  2 


Regarding  Amendments  to  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering  the 
issuance  of  Amendments  to  Facility 
Operating  Licenses  No.  -  DPR-39  and 
DPR-48  issued  to  Commonwealth  Edi¬ 
son  Company  (licensee)  for  operation  of 
the  Zion  Station  Units  1  and  2,  located 
in  Zion,  Lake  County,  Illinois. 

The  amendments  would  revise  the 
Technical  Specifications  to  limit  heated 
discharge  to  Lake  Michigan  to  the  pre¬ 
sent  capability  in  terms  of  maximum 
heat  rejection  and  water  usage  in  lieu 
of  specific  requirements  on  the  size  and 
nature  of  the  thermal  plume. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the 
proposed  amendments  and  has  concluded 
that  an  environmental  impact  statement 
for  this  particular  action  is  not  war¬ 
ranted  because  there  will  be  no  signi¬ 
ficant  environmental  impact  attributable 
to  the  proposed  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final  En¬ 
vironmental  Statement  for  Zion  Station 
Units  1  and  2  published  in  October  1972, 
and  that  accepted  by  the  U.S.  EPA  in 
its  Federal  Water  Pollution  Control  Act 
Section  316(a)  Determination  for  Zion 
Station. 

The  environmental  impact  appraisal 
setting  forth  the  basis  for  the  Com¬ 
mission’s  determination  is  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555,  and  at  the 
Waukegan  Public  Library,  128  North 
County  Street  Waukegan,  Illinois  60685. 


Dated  at  Bethesda,  Maryland,  this 
22d  day  of  April,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  A.  Purple, 
Chief  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.76-12451  Filed  4-28-76;B:45  am] 


PRIVACY  ACT  OF  1974 

Notices  of  Systems  of  Records: 

Deletion  of  NRC-33 

In  accordance  with  the  Privacy  Act  of 
1974,  the  Nuclear  Regulatory  Commis¬ 
sion  has  published  notices  of  those  sys¬ 
tems  of  records  maintained  by  the  NRC 
which  contain  personal  Information 
about  Individuals  and  from  which  such 
information  can  be  retrieved  by  an  in¬ 
dividual  Identifier.  The  notices  were 


published  as  a  document  subject  to 
publication  in  the  annual  compilation  of 
Privacy  Act  documents. 

The  amendment  set  forth  below  de¬ 
letes  NRC-33,  “Standards  Development 
Greenbook  Task  File — NRC”  from  the 
NRC  Systems  of  Records.  The  NRC  has 
determined  that  the  Greenbook  Task 
File  is  not  a  system  of  records  as  defined 
by  the  Privacy  Act  of  1974  since  (a) 
the  file  does  not  contain  personal  in¬ 
formation  about  an  individual  and  (b) 
information  in  the  file  is  maintained 
by  the  task  number  and  is  not  retrieved 
by  the  name  of  the  individual  or  by  some 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Re¬ 
organization  Act  of  1974,  as  amended, 
and  sections  552  and  552a  of  Title  5  of 
the  United  States  Code,  as  amended, 
notice  is  hereby  given  that  NRC-33. 
“Standards  Development  Greenbook 
Task  File — 1JTRC”  is  deleted  from  the 
NRC  Systems  of  Records. 

Effective  date.  This  amendment  to  the 
Notices  of  Systems  of  Records  becomes 
effective  on  April  29,  1976. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  April  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Lee  V.  Gossick, 

Executive  Director  for  Operations. 


(FR  Doc.76-12464  Filed  4-28-76:8:45  am] 


POSTAL  RATE  COMMISSION 

(Docket  No.  RM76-5;  Order  No.  116] 

FILING  OF  PERIODIC  REPORTS  BY  THE 
UNITED  STATES  POSTAL  SERVICE 

Order  Extending  Time  To  Submit 
Comments 

April  23, 1976. 

On  April  21,  1976,  the  Postal  Service 
filed  a  letter  with  the  Secretary  of  the 
Commission,  requesting  that  the  time  for 
filing  comments  in  this  proceeding  be 
extended  from  April  23,  1976  until  at 
least  June  1,  1976.  We  are  treating  this 
letter  as  a  motion.1 

The  Postal  Service  alleges  that  the 
time  allowed  for  filing  is  insufficient  “for 
the  Postal  Service  and  other  interested 
parties  to  make  an  appropriately  helpful 
response  •  •  The  Postal  Service  also 
states  that  there  are  technical  problems 
with  the  Notice  (40  Fed.  Reg.  14903) 
which  require  further  analysis.  Finally, 
the  Service  suggests  that  the  Commission 
hold  conferences  prior  to  its  adoption  of 
any  rule  in  order  to  discuss  “amend¬ 
ments  or  additions  to  other  portions  of 
the  rules  which  we  feel  to  be  of  equal  or 
greater  importance  than  those  proposed.” 

Upon  consideration,  the  Commission 
will  not  grant  the  full  extension  of  time 
requested  by  the  Postal  Service.  We  be- 


1  The  Postal  Service  Is  requested  to  follow 
our  rules  of  practice  and  file  motions,  not 
letters.  See  39  CPU.  |  3001.16. 


lieve  that  the  Service  has  sufficient 
knowledge  of  the  subject  matter  and  the 
necessary  resources  to  meet  an  earlier 
date.  Therefore,  we  will  grant  an  exten¬ 
sion  of  time  until  May  7,  1976  to  file 
comments.  We  would  note,  however,  that 
we  do  not  contemplate  any  further  ex¬ 
tensions  and  that  this  rulemaking  will 
not  be  prolonged.  In  this  regard,  we  do 
not  intend  to  expand  the  scope  of  this 
present  rulemaking.  If  the  Service  be¬ 
lieves  that  other  sections  of  our  rules 
require  amendments,  the  proper  proce¬ 
dure  is  for  the  Service  to  file  a  request 
for  proposed  rulemaking  with  the  Com¬ 
mission,  outlining  the  nature  of  its 
proposal.3 

Wherefore,  the  Commission  orders  that 
the  date  for  filing  comments  in  this  pro¬ 
ceeding  is  extended  until  May  7,  1976 
and  the  date  for  filing  of  reply  comments 
is  extended  until  May  21, 1976. 

By  the  Commission. 

[seal]  David  F.  Harris, 

Acting  Secretary. 

[FR  Doc.76-12473  Filed  4-88-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

ADVISORY  COMMITTEE  ON  REPLACEMENT 
COST  IMPLEMENTATION 

Establishment 

I,  Roderick  M.  Hills,  Chairman  of  the 
Securities  and  Exchange  Commission, 
with  the  concurrence  of  the  members  of 
the  Commission,  have  established  an  ad¬ 
visory  committee  under  the  Federal 
Advisory  Committee  Act  which  is  desig¬ 
nated  as  the  Securities  and  Exchange 
Commission  Advisory  Committee  on  Re¬ 
placement  Cost  Implementation,  de¬ 
scribed  hereinafter,  and  I  hereby  certify 
that  I  have  considered  the  establishment 
of  this  Committee  and,  with  the  concur¬ 
rence  of  the  other  members  of  the  Com¬ 
mission,  find  the  creation  of  this  Com¬ 
mittee  to  be  in  the  public  Interest  in 
that  it  will  assist  the  Commission  in  its 
performance  of  its  responsibilities  under 
the  federal  securities  laws. 

The  Advisory  Committee  is  established 
to  advise  the  Chief  Accountant  of  the 
Commission  on  various  difficult,  complex 
and  technical  questions  concerning  im¬ 
plementation  of  Rule  3-17  of  Regulation 
S-X  relating  to  disclosure  of  replacement 
cost  data.  , 

The  Advisory  Committee  shall  conduct 
its  operations  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Com¬ 
mittee  Act. 

The  duties  of  the  Committee  shall  be 
solely  advisory  and  shall  extend  only  to 
advising  the  Chief  Accountant  of  the 
Commission  and  to  reviewing  materials 
submitted  to  it  by  the  Office  of  the  Chief 
Aocountant  Determinations  of  action  to 
be  taken  and  policy  to  be  expressed  with 


•While  we  are  not  precluding  the  possi¬ 
bility  of  a  conference  In  this  case,  the  Serv¬ 
ice  should  state  why  a  conference  Is  required 
and  the  subjects  that  would  be  discussed. 
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respect  to  the  recommendations  of  the 
Advisory  Committee  shall  be  made  solely 
by  the  Chief  Accountant. 

The  Securities  and  Exchange  Commis¬ 
sion  shall  provide  any  necessary  support 
services  required  by  the  Advisory  Com¬ 
mittee. 

The  estimated  annual  operating  costs 
in  dollars  and  man-years  of  the  Commit¬ 
tee  are  as  follows: 

Dollar  costs -  $7,500  lor  travel,  per  diem, 

and  miscellaneous  ex¬ 
penses  lor  Committee 
members  and  Commis¬ 
sion  personnel. 

Man  years _  1  V4  man  years  per  year  lor 

Commission  personnel 
on  a  continuing  basis. 

The  Advisory  Committee  shall  meet  at 
such  intervals  as  are  necessary  to  carry 
out  its  functions.  It  is  estimated  that  the 
meetings  of  the  full  Committee  will  not 
occur  more  frequently  than  monthly. 
Unless  otherwise  provided  by  amendment 
of  the  Charter,  the  Committee  will  ter¬ 
minate  at  the  end  of  eighteen  months 
from  the  date  of  its  establishment. 

Pursuant  to  the  determination  of  the 
Director  of  the  Office  of  Management 
and  Budget,  the  Charter  of  this  Commit¬ 
tee  is  hereby  filed  concurrently  with  this 
notice  of  the  establishment  of  the  Com¬ 
mittee.  The  Charter  will  be  filed  with  the 
Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs  and  with  the  House  of 
Representatives  Committee  on  Interstate 
and  Foreign  Commerce.  A  copy  of  this 
Charter  also  shall  be  furnished  to  the 
Library  of  Congress  and  to  the  Office  of 
Public  Information  of  the  Securities  and 
Exchange  Commission,  and  will  be  avail¬ 
able  for  public  inspection. 

[seal]  Roderick  M.  Hills, 

Chairman. 

April  22,  1976. 

[FR  Doc.76-12395  Filed  4-28-75:8:45  am] 

ADVISORY  COMMITTEE  ON  REPLACEMENT 
COST  IMPLEMENTATION 

Notice  of  Meeting 

This  is  to  give  public  notice,  pursuant 
to  Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  10(a), 
that  the  Securities  and  Exchange  Com¬ 
mission  Advisory  Committee  on  Replace¬ 
ment  Cost  Implementation  will  conduct  a 
meeting  on  May  18,  1976,  at  the  Securi¬ 
ties  and  Exchange  Commission,  500 
North  Capitol  Street,  N.W.,  Washington, 
D.C.,  beginning  at  9:30  a.m.  This  meet¬ 
ing  will  be  open  to  the  public. 

This  will  be  the  first  meeting  of  the 
Advisory  Committee.  The  Purpose  of  the 
meeting  is  to  (1)  review  the  objectives 
and  responsibilities  of  the  Advisory  Com¬ 
mittee  and  to  establish  plans  for  the 
orderly  progression  of  the  Committee’s 
work,  (2)  discuss  various  aspects  of  the 
Commission’s  replacement  cost  regula¬ 
tion  and  (3)  discuss  Implementation 
questions  having  come  to  the  attention 
of  the  Chief  Accountant  of  the  Securi¬ 
ties  and  Exchange  Commission. 

Further  Information  on  this  matter 
may  be  obtained  by  writing: 


Mr.  George  A.  Fitzsimmons,  Secretary,  Se¬ 
curities  and  Exchange  Commission,  United 
States  Securities  and  Exchange  Commis¬ 
sion,  500  North  Capitol  Street,  Washing¬ 
ton,  D.C.  20549. 

[seal]  George  A.  Fitzsimmons, 
Advisory  Committee 
Management  Officer. 

April  22,  1976. 

(FR  Doc.76-12396  Filed  4-28-76:8.45  ain  ] 


[File  No.  500-1] 

ALRAC  CORP.,  ET  AL. 

Suspension  of  Trading 

In  the  Matter  of  Trading  in  Securities 
of  Alrac  Corporation,  American  Thermal 
Resources,  Inc.,  Black  Hawk  Resources 
Company,  Chronetics,  Inc.,  Comfax 
Communications  Industries,  Inc.,  Con¬ 
tinued  Care  Facilities,  Inc.,  Datapax 
Computer  Systems  Corp.,  Detsco, .  Inc., 
Donbar  Development  Corp.,  Getty  Fi¬ 
nancial  Corp.,  Homestead  Minerals 
Corp.,  House  of  Knitting,  Inc.,  Hydro- 
culture,  Inc.,  Kenilworth  Research  and 
Development  Corp.,  Landco,  Inc., 
Lectro-Management,  Inc.,  Manhattan 
Continental  Development  Corp.,  Marine 
Protein  Corp.,  Mediatrics,  Inc.,  Minerva 
International,  Inc.,  National  Computer 
Corp.,  National  Telefilm  Associates  Inc., 
Nuclear  Research  Associates  Inc.,  Oak- 
ridge  Holdings,  Inc.,  Realty  Equities 
Corporation  of  New  York,  Rockwood  Na¬ 
tional  Corp.,  Rockwood  Computer  Corp., 
NEI  Corp.,  Sanitas  Service  Corp.,  Scien¬ 
tific  Pollution  Control  Corp.,  Systems 
Corp.,  Therm  Air  Manufacturing  Co., 
Inc.,  Tronchemics  Research,  Inc..  Twen¬ 
tieth  Century  Industries,  Inc. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  all  the  securi¬ 
ties  of  the  above  companies  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  3:00  p.m. 
(e.s.t.)  April  22,  1976  through  May  1, 
1976.  ’ 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

|  FR  Doc.76-12436  Filed  4-28-76;  8 : 45  am  ] 

(File  No.  2-37401,  (22-6087) ;  3-5005] 

AMERICAN  AIRLINES,  INC. 

Application  and  Opportunity  for  Hearing 

April  22,  1976. 

Notice  is  hereby  given  that  American 
Airlines,  Inc.  (the  “Applicant”)  has  filed 
an  application  under  clause  (li)  of  Sec¬ 
tion  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  “Act”)  for  a  finding  that 
the  trusteeships  of  Bankers  Trust  Com¬ 
pany  under  four  existing  indentures  not 
qualified  under  the  Act,  under  one  exist¬ 


ing  indenture  so  qualified  and  under  a 
new  indenture  not  to  be  so  qualified  is 
not  so  likely  to  involve  a  material  con¬ 
flict  of  interest  as  to  make  it  necessary 
in  the  public  interest  or  for  the  protec¬ 
tion  of  investors  to  disqualify  Bankers 
Trust  Company  from  acting  as  trustee 
under  one  of  such  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  inden¬ 
ture  qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  inter¬ 
est  or  resign.  Subsection  (1)  of  such  Sec¬ 
tion  provides,  in  effect,  with  certain  ex¬ 
ceptions  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a  con¬ 
flicting  interest  if  such  trustee  is  trustee 
under  another  indenture  under  which 
any  other  securities  of  the  same  issuer 
are  outstanding.  However,  under  clause 
(ii)  of  subsection  (1),  there  may  be  ex¬ 
cluded  from  the  operation  of  this  provi¬ 
sion  another  indenture  under  which 
other  securities  of  the  issuer  are  out¬ 
standing,  if  the  issuer  shall  have  sus¬ 
tained  the  bilrden  of  proving,  on  appli¬ 
cation  to  the  Commission  and  after  op¬ 
portunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified  in¬ 
denture  and  such  other  indenture  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  either  of  such 
identures. 

The  Applicant  alleges  the  following: 

(1)  The  Applicant,  a  Delaware  Cor¬ 
poration,  intends  to  finance  the  acquisi¬ 
tion  of  five  Boeing  Model  727-223  Air¬ 
craft  in  a  leveraged  lease  transaction 
which  will  include  the  placement  with 
several  institutional  investors  on  or  be¬ 
fore  August  31,  1976  of  approximately 
$30  million  principal  amount  of  debt  cer¬ 
tificates  which  certificates  are  expected 
to  be  issued  pursuant  to  a  trust  indenture 
and  mortgage  (“1976  Indenture”)  not  to 
be  qualified  under  the  Act.  It  is  antici¬ 
pated  that  the  certificates  to  be  issued 
under  the  1976  Indenture  will  consist,  to 
the  extent  of  approximately  48.72  percent 
of  the  aggregate  principal  amount,  of 
Short  Term  Loan  Certificates  (8  Vz  year 
maturity)  and  to  the  extent  of  approxi¬ 
mately  51.28  percent  of  the  aggregate 
principal  amount  of  Long  Term  Loan 
Certificates  (14  year  maturity).  The 
Short  Term  Loan  Certificates  and  the 
Long  Term  Loan  Certificates  will  be  se¬ 
cured  ratably  by  the  Aircraft  and  a  lease 
thereof  to  the  Applicant.  The  Long  Term 
Loan  Certificates  will  also  be  secured  by 
additional  collateral  in  the  form  of  a  let¬ 
ter  of  credit  to  be  issued  by  a  banking  in¬ 
stitution  for  the  account  of  the  Appli¬ 
cant  Copies  of  the  proposed  1976  Inden¬ 
ture  will  be  filed  by  an  amendment  to  the 
Applicant’s  Application  promptly  upon 
its  availability. 

(2)  Applicant  desires  to  appoint  Bank¬ 
ers  Trust  Company,  a  New  York  Cor¬ 
poration,  to  act  as  trustee  under  the  1976 
Indenture. 
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(3)  Bankers  Trust  Company  presently 
Is  acting  as  trustee  under  a  trust  agree¬ 
ment  dated  as  of  October  20,  1967  (“1967 
Indenture”),  under  a  trust  agreement 
dated  as  of  September  15,  1969  (“1969 
Indenture”) ,  under  a  trust  indenture 
and  mortgage  dated  as  of  June  1,  1970, 
as  amended  and  supplemented  (“1970 
Indenture”),  under  a  trust  agreement 
dated  as  of  November  15,  1971  (“1971 
Indenture”)  and  under  a  trust  indenture 
and  mortgage  dated  as  of  April  J,  1975 
(the  “1975  Indenture”)  relating  to  the 
financing  of  twenty-seven  Boeing  Model 
727-223  aircraft,  two  Boeing  Model  727- 
223  aircraft,  seven  Boeing  Model  747-123 
aircraft,  two  McDonnell  Douglas  DC-10 
aircraft  and  six  Boeing  Model  727-223 
aircraft,  respectively,  leased  to  Applicant, 
which  constitute  five  of  Applicant’s  fif¬ 
teen  presently  existing  flight  equipment 
lease  transactions.  6*4%  Equipment 
Trust  Loan  Certificates  were  issued  under 
the  1967  Indenture  in  the  original  prin¬ 
cipal  amount  of  $114,371,636.03  of  which 
$80,212,242.89  remain  outstanding;  final 
payment  Is  due  on  January  1, 1987.  9%% 
Equipment  Trust  Loan  Certificates  were 
issued  under  the  1969  Indenture  in  the 
original  principal  amount  of  $9,079,642.40 
of  which  $6,698,158.88  remain  outstand¬ 
ing;  final  payment  is  due  July  29,  1984. 
Guaranteed  Loan  Certificates,  Series  A. 
B,  Interim  C,  Second  Interim  C  and  C, 
were  issued  under  the  1970  Indenture  and 
remain  outstanding  in  the  following  re¬ 
spective  principal  amounts:  $47,850,000 
original  principal  amount  of  11%  Series 
A,  due  December  1,  1988,  presently  out¬ 
standing  in  the  principal  amount  of 
$41,089,000.00;  $31,800,000  original  prin¬ 
cipal  amount  of  10%%  Series  B,  due  De¬ 
cember  1,  1988,  presently  outstanding  in 
the  principal  amount  of  $27,251,000.00; 
$15,564,000  original  principal  amount  of 
9%%  Interim  Series  C,  due  June  1,  1989, 
none  of  which  is  presently  outstanding: 
$15,689,000  original  principal  amount  of 
9%%  Second  Interim  Series  C.  due 
June  1,  1989,  none  of  which  is  presently 
outstanding;  and  $32,000,000  original 
principal  amount  of  10%  Series  C.  due 
June  1,  1989,  presently  outstanding  in 
the  principal  amount  of  $27,746,000.00. 
9*4%  Equipment  Trust  Loan  Certificates 
were  issued  under  the  1971  Indenture  in 
the  original  principal  amount  of  $19,- 
513.754.67  of  which  $18,872,979.42  remain 
outstanding. 

11%%  Equipment  Trust  Loan  Certifi¬ 
cates  were  issued  under  the  1975  Inden¬ 
ture  in  the  original  principal  amount  of 
$32,031,409.80  of  which  $31,028,459.23  re¬ 
main  outstanding.  Copies  of  the  trust 
agreement,  lease  and  other  documents 
(combined  as  a  single  document)  setting 
forth  the  terms  and  provisions  govern¬ 
ing  the  certificates  issued  under  the  1967 
Indenture  were  filed  as  Exhibit  2  to  Ap¬ 
plicant’s  Application  dated  March  3, 1970 
under  Section  310(b)  (1)  (11)  of  the  Act 
in  connection  with  Applicant’s  Registra¬ 
tion  Statement  on  Form  8-7  under  the 
Securities  Act  of  1938  (No.  2-37401)  and 
are  Incorporated  herein  by  reference. 
Copies  of  the  trust  agreement,  lease  and 
other  documents  (combined  as  a  single 
document)  setting  forth  the  terms  and 


provisions  governing  the  certificates  is¬ 
sued  under  the  1969  Indenture  were  filed 
as  Exhibit  3  to  such  Application  dated 
March  3, 1970  and  are  Incorporated  here¬ 
in  by  reference.  Copies  of  the  trust  inden¬ 
ture  and  mortgage,  lease  and  other  docu¬ 
ments,  as  amended  and  supplemented, 
setting  forth  the  terms  and  provisions 
governing  the  certificates  issued  under 
the  1970  Indenture  were  filed  as  exhibits 
to  Applicant’s  Registration  Statements 
under  the  Securities  Act  of  1933  (Nos.  2- 
37401,  2-38352  and  2-39380)  and  are  in¬ 
corporated  herein  by  reference.  Copies  of 
the  trust  agreement,  lease  and  other  doc¬ 
uments  (combined  as  a  single  document) 
setting  forth  the  terms  and  provisions 
governing  the  certificates  issued  under 
the  1971  Indenture  were  filed  as  Exhibit 
A  to  the  Applicant's  Application  dated 
March  25,  1975  under  Section  310(b)  (1) 
(ii)  and  are  incorporated  herein  by  ref¬ 
erence.  Copies  of  the  trust  indenture  and 
mortgage,  lease  and  other  documents 
(combined  as  a  single  document)  setting 
forth  the  terms  and  provisions  governing 
the  certificates  issued  under  the  1975  In¬ 
denture  were  filed  as  Exhibit  A  to  the 
Applicant’s  Application  dated  April  2, 
1976  under  Section  310(b)  (1)  (ii)  and  are 
incorporated  herein  by  reference. 

(4)  The  certificates  Issued  under  the 
1967  Indenture,  the  1969  Indenture,  the 
1970  Indenture,  and  1971  Indenture  and 
the  1975  Indenture  are.  and  the  certifi¬ 
cates  to  be  issued  under  the  1976  Inden¬ 
ture  (which  in  the  case  of  the  Long  Term 
Loan  Certificates  are  also  secured  by  the 
letter  of  credit  referred  to  above)  will  be, 
secured  by  a  separate  lot  of  identified 
aircraft,  so  that  should  the  trustee  have 
occasion  to  proceed  against  the  security 
under  one  of  these  trusts,  such  action 
would  not  affect  the  security,  or  the  use 
of  any  security,  under  any  other  trust. 
Thus,  the  existence  of  the  other  trustee¬ 
ships  should  in  no  way  inhibit  or  dis¬ 
courage  the  trustee’s  actions. 

(5)  The  Applicant  is  not  in  default  un¬ 
der  any  of  its  equipment  obligations. 

The  Applicant  has  waived  notice  of 
hearing,  hearing  on  the  issues  raised  by 
its  application  and  all  rights  to  specify 
procedures  under  Rule  8(b)  of  the  Rules 
of  practice  of  the  Securities  and  Ex¬ 
change  Commission  in  connection  with 
this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any  in 
terested  person  may,  not  later  than  May 
24, 1976  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  Interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  At  any  time  af¬ 
ter  said  date,  the  Commission  may  issue 


an  order  granting  the  application,  upon 
such  terms  and  conditions  as  to  the  Com¬ 
mission  may  deem  necessary  or  appropri¬ 
ate  in  the  public  interest  and  the  interest 
of  investors,  unless  a  hearing  is  ordered 
by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-12437  Filed  4-28-76:8:45  am] 


CANADIAN  JAVELIN  LTD. 

Suspension  of  Trading 

April  21,  1976. 

On  March  11,  1976,  the  Commission 
received  a  petition  from  Mr.  Samuel  H. 
Sloan  seeking  review  of  all  of  the  suspen¬ 
sions  of  trading  in  Canadian  Javelin  Ltd. 
securities  from  November  29,  1973,  to 
date.  Mr.  Sloan  asked,  among  other 
things,  that  the  Commission  refrain  from 
renewing  the  trading  suspension  of 
Canadian  Javelin  Ltd.  and  that  the  Com¬ 
mission  declare  that  the  previous  trading 
suspensions  were  illegal. 

Mr.  Sloan  states  that  he  is  the  owner 
of  13  shares  of  Canadian  Javelin  Ltd., 
that  in  the  past  he  has  engaged  in  sub¬ 
stantial  purchases  and  short  sales  of 
shares  of  that  stock,  particularly  during 
1973  prior  to  a  suspension  of  trading 
beginning  on  November  29, 1973. 

On  that  date  the  Commission  not  only 
suspended  trading  of  Canadian  Javelin 
common  stock,  but  also  instituted  a  civil 
injunctive  action  against  it  and  certain 
of  its  principals,  charging  violations  of 
the  registration  and  antifraud  provisions 
of  the  Securities  Act  of  1933;  of  anti¬ 
fraud  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  well  as  of  annual 
and  periodic  reporting  requirements  of 
that  Act.  In  addition,  it  was  charged  that 
false  reports  were  filed  with  the  Com¬ 
mission  by  Canadian  Javelin  Ltd.  and 
that  the  company  had  disseminated  a 
series  of  press  releases  containing  false 
and  misleading  information  relating  to 
its  purported  development  of  Pana¬ 
manian  mineral  properties.  This  resulted 
in  a  series  of  suspensions  which  con¬ 
cluded  on  January  26, 1975. 

According  to  criminal  informations  re¬ 
turned  in  Canada,  it  appears  that  the 
common  stock  of  Canadian  Javelin  may 
have  been  artificially  manipulated  on 
two  Canadian  stock  exchanges,  and  that 
this  was  continuing  after  January  26, 
1975.  The  Commission  is  actively  Investi¬ 
gating,  among  other  things,  possible 
manipulation  of  the  stock  In  the  United 
States  securities  markets.  The  Commis¬ 
sion  on  April  29,  1975,  again  suspended 
trading  as  a  result  of  a  lack  of  informa¬ 
tion  concerning  pending  investigative 
action  by  Canadian  regulatory  authori¬ 
ties. 

In  addition,  a  number  of  private  civil 
suits  are  pending  In  Canada  Involving  a 
dispute  regarding  control  of  the  com¬ 
pany.  A  Canadian  provincial  court  re¬ 
cently  Issued  an  order  Installing  a  new 
board  of  directors  and  this  order  Is  now 
on  appeal. 
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Mr.  Sloan  pointed  out  that  the  most 
recent  annual  report  Issued  by  Canadian 
Javelin  Ltd.  contains  an  earnings  state¬ 
ment  and  a  balance  sheet  of  Canadian 
Javelin  Ltd.,  both  of  which  are  certified 
by  the  accounting  firm  of  Lee  &  Martin. 
Since  March  31, 1976,  however,  the  com¬ 
pany  has  been  delinquent  with  respect  to 
the  filing  of  its  10-K  report. 

Mr.  Sloan  also  contends  that  the  trad¬ 
ing  suspension  aids  Mr.  Doyle  to  the 
detriment  of  United  States  stockholders 
and  concludes  from  this  "that  in  all  prob¬ 
ability  Mr.  Doyle  is  bribing  a  person  or 
persons  at  the  SEC  in  order  to  bring 
about  repeated  suspensions  of  Canadian 
Javelin  Ltd.”  The  facts  he  alleges  fn  no 
way  support  this  speculation. 

Accordingly,  it  appearing  to  the  Se¬ 
curities  and  Exchange  Commission  that 
the  summary  suspension  of  trading  in 
the  securities  of  Canadian  Javelin  Ltd. 
being  traded  on  a  national  securities  ex¬ 
change  or  otherwise  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  April  23, 
1976,  through  May  2, 1976. 

By  the  Commission. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-12438  Filed  4-28-76;8:45  am] 


[Release  No.  12358;  File  No.  SR-CBOE-76-2] 

CHICAGO  BOARD  OPTIONS  EXCHANGE 

Proceedings  To  Determine  Whether  Pro¬ 
posed  New  CBOE  Rules  Should  Be  Dis¬ 
approved 

April  22, 1976. 

The  Chicago  Board  Options  Exchange 
("CBOE”),  LaSalle  at  Jackson,  Chicago, 
Illinois,  60604,  has  filed,  pursuant  to  Sec¬ 
tion  19(b)  (1)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  15  U.S.C.  78(s) 
(b)(1),  and  Rule  19b-4  thereunder,  17 
CFR  240.19b-4: 

(1) A  proposed  deletion  of  existing 
Rules  14.5  (b,c)  and  14.5.01  which  fix 
rates  to  be  charged  by  Board  Brokers; 
and 

(2)  A  proposed  CBOE  Rule  2.24  which 
would  establish  a  schedule  of  Exchange 
fees  to  be  charged  for  Board  Broker  exe¬ 
cution  services,  such  new  fee  schedule 
to  be  equal  to  the  present  schedule  of 
Board  Broker  rates,  and  a  proposed  re¬ 
lated  substitution  of  a  new  CBOE  Rule 
to  be  renumbered  14.5(b)  which  would 
prohibit  Board  Brokers  from  imposing 
any  charges  for  services  rendered  by 
the"1 

The  deletion  of  existing  CBOE  Rules 
14.5  (b,c)  and  14.5.01,  which  eliminates 
CBOE’s  provision  for  fixed  Board  Broker 
rates  is  required  absent  compliance  with 
Section  6(e)  of  the  Act  and  has  been 
approved  by  the  Commission.  (Securi¬ 
ties  Exchange  Act  Release  No.  12359 
(April  22,  1976) )  CBOE  has  stated  in  its 
submission  accompanying  its  rule  pro¬ 
posals  that  proposed  Rule  2.24,  which 
would  establish  an  Exchange  fee  sched¬ 


ule  to  be  charged  for  Board  Broker  exe¬ 
cution  services,  and  the  proposed  related 
substitution  of  a  new  CBOE  Rule  14.5(b) , 
which  would  prohibit  charges  by  Board 
Brokers,  are  consistent  with  various  re¬ 
quirements  set  forth  in  Sections  6(b)  and 
6(e)  of  the  Act.  The  complete  statements 
by  the  CBOE  of  the  basis  and  purpose  of 
the  proposed  rules  are  contained  in  the 
notice  of  filing  published  at  41  Fed.  Reg. 
8844  (March  1,1976). 

Proceedings  to  Determine  Whether  to 

Disapprove  Proposed  New  CBOE  Rules 

14.5(b)  and  2.24  (SR-CBOE-76-2) 

The  Commission  is  instituting  pro¬ 
ceedings  pursuant  to  Section  19(b)  (2)  of 
the  Act  to  determine  whether  proposed 
new  CBOE  Rules  14.5(b)  and  2.24  should 
be  disapproved.  Institution  of  proceed¬ 
ings  appears  appropriate  at  this  time  in 
view  of  the  substantial  legal  and  policy 
issues  summarized  below  and  does  not 
necessarily  indicate  that  the  Commission 
has  formulated  any  conclusions  with 
respect  to  any  of  the  issues  involved. 

Grounds  for  Disapproval  Under 
Consideration 

Section  6(e)  of  the  Act  prohibits,  after 
May  1, 1976,  an  exchange  from  imposing 
any  schedule  or  fixing  rates  of  "commis¬ 
sions,  allowances,  discounts  or  other  fees 
to  be  charged  by  its  members"  unless  the 
Commission  finds  that  "such  schedule  or 
fixed  rates  of  commission,  allowances, 
discounts,  or  other  fees  are  in  the  public 
interest.” 1  As  discussed  herein,  the  Com¬ 
mission  believes  substantial  legal  and 
policy  questions  exist  as  to  whether  pro¬ 
posed  CBOE  Rule  2.24  and  proposed  new 
Rule  14.5(b)  are  subject  to  provisions  of 
Section  6(e)  as  effective  on  May  1,  1976. 

In  either  case,  the  Commission  is  re¬ 
quired  to  find  that  proposed  CBOE  Rule 
2.24  and  new  Rule  14.5(b)  are  consistent 
with  other  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder.  Sec¬ 
tion  6(b)  of  the  Act  sets  forth  certain  re¬ 
quirements  for  any  exchange  applying 
for  registration  as  a  national  securities 
exchange.  After  registration,  an  ex¬ 
change  is  required  to  submit  any  pro¬ 
posed  rule  change  to  the  Commission  for 
a  determination  that  it  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder.  In  the  view  of  the  Commis¬ 
sion,  a  proposed  rule  change  would  not 
be  consistent  with  the  Act  and  the  rules 
and  regulations  thereunder  if,  among 
other  things,  the  Commission  could  not 
make  the  determinations  required  under 
Section  6(b)  of  the  Act  with  respect  to 
the  rules  of  an  exchange  which  Included 
the  proposed  rule  change  prior  to  regis¬ 
tration  of  an  exchange. 

On  the  basis  of  the  issues  presented 
by  both  Sections  6(e)  and  6(b),  the 
Commission  has  decided  to  give  notice 
at  this  time,  pursuant  to  Section  19(b) 
(2)  (B)  of  the  Act,  of  the  following 


*  Further,  If  such  schedule,  rates,  or  other 
fees  are  to  extend  beyond  November  1,  1076, 
the  Commission  Is  required  to  make  addi¬ 
tional  findings  with  respect  to  such  charges 
as  required  by  Section  6(e)  (1)  (B)  and  pur¬ 
suant  to  the  procedures  outlined  In  Section 
6(e)  (4)  (A-E). 


grounds  under  consideration  for  dis¬ 
approval  of  SR-CBOE-76-2.* 

A.  Section  6(e)  (1)  of  the  Act  and  Ex¬ 
change  Act  Rule  19b-3  (17  CFR  240. 
19b-3)  prohibit,  after  May  1, 1976,  a  na¬ 
tional  securities  exchange  from  impos¬ 
ing  any  schedule  or  fixing  rates  of  com¬ 
missions,  allowances,  discounts,  or  other 
fees  to  be  charged  by  its  members  for 
acting  as  broker  on  the  floor  of  the  ex¬ 
change.  Proposed  CBOE  Rule  2.24  would 
establish  a  schedule  of  fees  to  be 
charged  by  CBOE  for  Board  Brokers’ 
execution  services.  Currently,  CBOE  im¬ 
poses  on  its  Board  Brokers  a  uniform 
schedule  of  fees  which  they  are  required 
to  charge  for  their  execution  services; 
that  same  schedule  would  be  used  if 
Rule  2.24  became  effective  and  CBOE 
revenues  derived  therefrom  would  be 
paid  to  Board  Brokers,  less  an  amount 
determined  by  application  of  a  formula 
described  in  the  record  but  not  in  the 
CBOE  filing.  The  parallel  provisions  of 
proposed  new  CBOE  Rule  14.5(b)  would 
prohibit  charges  by  Board  Brokers.  In 
light  of  the  effect  of  proposed  CBOE 
Rule  2.24  and  new  Rule  14.5(b),  in  com¬ 
parison  to  provisions  of  existing  CBOE 
Rules  14.5(b,c),  (which  have  been  re¬ 
pealed),  the  first  ground  under  con¬ 
sideration  for  disapproval  is  whether 
proposed  CBOE  Rules  2.24  and  14.5(b) 
may  be  adopted  only  after  compliance 
with  the  applicable  procedural  require¬ 
ments  of  Section  6(e)  and  if  so,  whether 
their  adoption  would  be  in  the  public 
interest.*  The  Commission  will  concur¬ 
rently  consider  whether  proposed  CBOE 
Rule  2.24  and  new  Rule  14.5(b)  are 
consistent  with  Rule  19b-3  and,  if  not, 
whether  Rule  19b-3  should  be  modified. 

B.  Section  6(b)  (4)  requires  that  the 
rules  of  a  national  securities  exchange 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members.  Accordingly,  in 
light  of  the  novelty  of  providing  an  Ex¬ 
change  fee  for  Board  Broker  services 
and,  in  order  to  explore  further  whether 
appropriate  standards  of  reasonableness 
and  equitable  allocation  have  been  met, 
a  ground  under  consideration  for  dis¬ 
approval  is  whether  proposed  CBOE 
Rules  2.24  and  new  Rule  14.5(b)  are 
consistent  with  Section  6(b)  (4) . 

C.  Section  6(b)  (5)  requires  that  rules 
of  national  securities  exchanges  be  de¬ 
signed  to  remove  Impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market  sys¬ 
tem  and  not  be  designed  to  permit  un- 


*  It  is,  of  course,  possible  for  a  proposed 
rule  change  of  a  self-regulatory  organization 
to  be  inconsistent  with  other  provisions  of 
the  Act  and  rules  and  regulations  there¬ 
under. 

•Section  6(e)(1)(A)  allows  a  national  se¬ 
curities  exchange,  by  rule,  to  impose  a  rea¬ 
sonable  schedule  or  fix  reasonable  rates  of 
commissions,  allowances,  discounts,  or  other 
fees  to  be  charged  by  its  members  for  ef¬ 
fecting  transactions  on  such  exchange  prior 
to  November  1,  1976,  if  the  Commission 
finds  that  such  schedule  of  fixed  rates  or 
other  fees  are  in  the  public  interest.  At 
this  time  CBOE  has  not  attempted  to  make 
any  showing  that  proposed  CBOE  Buie  2.34 
and  new  Rule  14.5(b)  are  in  the  public  in¬ 
terest. 
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fair  discrimination  between  customers, 
issuers,  brokers  or  dealers.  Proposed 
CBOE  Rules  2.24  and  new  Rule  14.5(b) 
would  prohibit  not  only  “unfair  dis¬ 
crimination”  but  discrimination  on  the 
basis  of  price  or  access  to  services  among 
customers  (brokers)  of  Board  Brokers, 
without  regard  to  possible  justification 
therefor.  The  imposition  of  a  fixed  fee 
may  also  be  viewed  as  an  impediment  to 
the  mechanism  of  a  free  and  open  mar¬ 
ket  and  national  market  system.  Ac¬ 
cordingly,  the  extent  to  which  an  abso¬ 
lute  prohibition  of  any  discrimination 
is  appropriate  and  the  extent  to  which 
a  fixed  fee  may  act  as  an  impediment  to 
the  mechanism  of  a  free  and  open  mar¬ 
ket  and  national  market  system  are 
grounds  under  consideration  for  disap¬ 
proval. 

D.  Section  6(b)  of  the  Act  requires 
that  the  rules  of  a  national  securities  ex¬ 
change  not  impose  any  burden  on  com¬ 
petition  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
Proposed  CBOE  Rules  2.24  and  new  Rule 
14.5(b)  would  prohibit  CBOE  Board 
Brokers,  as  Individuals,  from  competing 
among  themselves  and,  by  means  of  com¬ 
petitive  rates,  with  holders  of  books  on 
other  exchanges  particularly  where  dual 
trading  of  options  occurs.  Accordingly,  a 
ground  under  consideration  for  disap¬ 
proval  of  the  CBOE  proposal  is  the  ex¬ 
tent  to  which  the  CBOE  proposal  will  im¬ 
pose  a  burden  on  competition  not  neces¬ 
sary  or  appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

Procedure 

The  Commission  has  determined  to 
provide  an  opportunity  for  the  oral  pres¬ 
entation  of  views,  data  and  arguments, 
as  well  as  the  submission  of  written 
statements,  as  part  of  these  proceedings. 
Interested  persons  are  Invited  to  submit 
written  data,  views  and  arguments  with¬ 
in  30  days  from  the  date  hereof  as  to  the 
CBOE’s  rule  proposals  and  to  submit  a 
rebuttal  to  any  other  person’s  submission 
within  45  days  from  the  date  hereof.  An 
opportunity  for  oral  presentation  of  data, 
views  and  arguments  will  be  provided  on 
May  19,  1976.  SR-CBOE-7 G-2  and  copies 
of  all  submissions  will  be  available  for 
inspection  at  the  Commission’s  Public 
Reference  Room,  1100  L»  Street,  N.W., 
Washington,  D.C.  Copies  of  the  CBOE’s 
submissions  are  also  available  at  the 
principal  office  of  the  CBOE.  Persons  de¬ 
siring  to  make  written  statements  or 
rebuttal  statements  should  file  six  copies 
thereof  with  the  Secretary  of  the  Com¬ 
mission,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20549.  Persons  desiring  to 
make  oral  presentations  are  requested 
to  notify  the  Secretary  of  the  Commis¬ 
sion  of  such  intent  and  should  file  six 
copies  of  their  prepared  statements  with 


the  Secretary  of  the  Commission  by 
May  14,  1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FB  Doc.76-12439  Filed  4-28-76;8:45  am] 

[Release  No.  12295;  (SR-CBOE-76-1)  ] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Order  Approving  Proposed  Rule  Change 
March  31, 1976. 

On  February  12,  1976,  the  Chicago 
Board  Options  Exchange,  Inc.,  LaSalle 
at  Jackson,  Chicago,  Illinois,  60604,  filed 
with  the  Commission,  pursuant  to  Sec¬ 
tion  19(b)  of  the  Securities  Exchange  Act 
of  1934  (the  “Act”),  as  amended  by  the 
Securities  Acts  Amendments  of  1975,  and 
Rule  19b-4  thereunder,  copies  of  a  pro¬ 
posed  rule  change  to  provide  its  board  of 
directors  with  the  ability  to  increase  the 
number  of  directors  who  may  serve  as 
members  of  the  Exchange’s  Executive 
Committee. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub¬ 
lication  of  a  Commission  Release  (Se¬ 
curities  Exchange  Act  Release  No.  12118 
February  19,  1976))  and  by  publication 
in  the  Federal  Register  (41  Fed.  Reg. 
8453,  (February  26, 1976) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  February  12,  1976,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-12440  Filed  4-28-76;8:45  am] 


[Release  No.  12228;  (SR-DSE-76-1)  ] 

DETROIT  STOCK  EXCHANGE 
Order  Approving  Proposed  Rule  Change 
March  17,  1976. 

On  January  23,  1976,  the  Detroit  Stock 
Exchange,  Penobscot  Building,  Detroit, 
Michigan,  filed  with  the  Commission  pur¬ 
suant  to  Section  19(b)  of  the  Securities 
Exchange  Act  of  1934  (the  “Act”),  as 
amended  by  the  Securities  Acts  Amend¬ 
ments  of  1975,  and  Rule  19b-4  there¬ 
under,  copies  of  a  proposed  rule  change 
to  allow  the  Governing  Committee  to  fix 
the  number  of  its  members  at  not  less 
than  seven  nor  more  than  eleven. 


Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub¬ 
lication  of  a  Commission  Release  (Se¬ 
curities  Exchange  Release  No.  12074, 
(February  6,  1976) )  and  by  publication 
in  the  Federal  Register  (41  FR  6810, 
(February  13, 1976) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  January  23,  1976,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-12441  Filed  4-28-76:8:45  am] 


[Release  No.  12284;  (SR-DSE-76-2)  ] 

DETROIT  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Change 
March  30,  1976. 

On  February  23,  1976,  the  Detroit 
Stock  Exchange,  Penobscot  Building,  De¬ 
troit,  Michigan,  filed  with  the  Commis¬ 
sion  pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  as  amended  by  the  Securities 
Acts  Amendments  of  1975  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  provide  for  competitive 
floor  brokerage  rates. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub¬ 
lication  of  a  Commission  Release  (Se¬ 
curities  Exchange  Act  Release  No.  12111, 
(February  18.  1976) )  and  by  publication 
in  the  Federal  Register  (41  Fed.  Reg. 
8131,  February  24,  1976) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  February  13,  1976,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-12442  Filed  4-28-76;8:45  am] 
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PETITIONS  FOR  MODIFICATION,  INTER¬ 
PRETATION  OR  REINSTATEMENT  OF 

OPERATING  RIGHTS  AUTHORITY 

April  23,  1970. 

The  following  petitions  seek  modifica¬ 
tion  or  interpretation  of  existing  operat¬ 
ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author¬ 
ity  must  be  filed  with  the  Commission 
on  or  before  June  1,  1976.  Such  protest 
shall  comply  with  Special  Rule  247(d) 
of  the  Commission’s  General  Rules  of 
Practice  (49  CFR  §  1100.247)  1  and  shall 
include  a  concise  statement  of  Protes¬ 
tant’s  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities.  Veri¬ 
fied  statements  in  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner’s  representative,  or  pe¬ 
titioner  if  no  representative  is  named. 

MC  61137  (Notice  of  filing  of  petition 
to  modify  commodity  description) ,  filed 
April  7,  1976.  Petitioner:  FRANKLIN  A. 
ZAHN,  doing  business  as  F.  A.  ZAHN 
TRUCKING  CO.,  P.O.  Box  145,  RD.  1, 
Caeesequake  State  Park  Rd.,  Matawan, 
N.C.  07747.  Petitioner’s  representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York,  N.Y.  10048. 
Petitioner  holds  a  common  carrier  cer¬ 
tificate  in  MC  61137,  issued  August  23, 
1961,  authorizing  transportation  over 
irregular  routes,  as  pertinent,  of  Sand 
and  clay,  and  sand  and  clay  mixtures, 
in  bulk,  in  dump  trucks,  and  in  con¬ 
tainers,  from  South  Amboy,  and  South 
River,  N.J.,  and  points  in  Madison,  and 
Sayre ville  Townships,  and  Middlesex 
County,  N.J.,  to  points  in  New  York,  and 
Pennsylvania  within  100  miles  of  South 
Amboy,  N.J. 

By  the  instant  petition,  petitioner 
seeks  to  delete  the  phrase  “in  dump 
trucks”  from  the  commodity  description 
In  order  to  clarify  its  authority  to  haul 
the  named  bulk  commodities  in  vehicles 
other  than  dump  trucks. 

No.  MC  107678  (Sub-Nos.  23  and  35) 
(Notice  of  filing  of  modification  of  per¬ 
mit),  filed  April  5,  1976.  Petitioner: 
HTT.T.  ft  HILL  TRUCK  LINE,  INC.,  14942 
Talcott  Street,  P.O.  Box  9698,  Houston, 
Tex.  77015.  Petitioner’s  representative: 
David  A.  Sutherlund,  1140  Connecticut 
Avenue,  Suite  501,  Washington,  D.C. 
20036.  Petitioner  holds  motor  common 
carrier  certificates  in  No.  MC  107078 
(Sub-Nos.  23  and  35)  issued  February  18, 
1963  and  August  7, 1967,  respectively,  au¬ 
thorizing  transportation  generally  of 
mercer,  size  and  weight,  and  earth  drill - 
tag  commodities,  between  points  in  the 
contiguous  United  States  and  Alaska. 


*CopiM  at  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secre¬ 
tary,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 


By  the  instant  petition,  petitioner 
seeks  an  interpretation  by  the  Com¬ 
mission  that  if  a  motor  carrier  holds 
radial  authority  between  points  in  the 
contiguous  United  States  and  points  in 
Alaska,  it  should  be  allowed  to  inter¬ 
change  traffic,  in  substituted  water-for 
motor  service,  at  any  point  regardless 
of  whether  or  not  it  holds  authority  to 
serve  the  point  at  which  interchange  is 
effected;  or  in  the  alternative  modify 
the  named  certificates  to  remove  that 
restriction  and  thereby  allow  the  ques¬ 
tioned  water-for  motor  service  opera¬ 
tions. 

No.  MC  113855  (Sub-No.  90)  (Notice 
of  filing  of  petition  to  modify  commodity 
description),  filed  April  2,  1976.  Peti¬ 
tioner:  INTERNATIONAL  TRANS¬ 

PORT,  INC.,  2450  Marion  Rd.  6E.,  Ro¬ 
chester,  Minn.  55901.  Petitioner’s  rep¬ 
resentative:  Alan  Foss,  502  First  Na¬ 
tional  Bank  Bldg.,  Fargo,  N.  Dak.  58102. 
Petitioner  holds  a  motor  common  car¬ 
rier  certificate  in  No.  MC  113855  (Sub- 
No.  90),  issued  May  3,  1965,  authorizing 
transportation  over  irregular  routes,  of 
Agricultural  machinery,  and  imple¬ 
ments,  other  than  hand,  as  described  in 
Appendix  XII  (b)  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209,  farm  tractors,  and  the 
following  tractor  attachments  only: 
scarifiers,  bulldozers,  backhoes,  buckets, 
front  end  loaders,  and  forklifts,  from 
points  in  California,  to  points  in  Ala¬ 
bama,  Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  Florida,  Geor¬ 
gia,  Idaho,  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon¬ 
tana,  Nebraska,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Okla¬ 
homa,  Oregon,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  South  Dakota, 
Tennessee,  Utah,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
Wyoming,  and  the  District  of  Columbia, 
restricted  against  the  transportation  of 
any  of  the  above  commodities  which  by 
reason  of  size  or  weight,  require  the  use 
of  special  equipment. 

By  the  instant  petition,  petitioner 
seeks  to  broaden  the  commodity  de¬ 
scription  by  deleting  reference  to  Ap¬ 
pendix  XU (b)  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209,  from  the  above  commodity 
description. 

No.  MC  123408  (Sub-Nos.,  3,  7,  10,  11, 
12,  16,  and  17)  (Notice  of  filing  of  peti¬ 
tion  for  interpretation  of  permits) ,  filed 
April  7,'  1976.  Petitioner:  FOOD  HAUL¬ 
ERS.  INC.,  600  York  Street,  Elizabeth, 

N. J.  07201.  Petitioner’s  representative: 
Morton  E.  Kiel.  Suite  6193, 5  World  Trade 
Center,  New  York.  N.Y.  10048.  Petitioner 
holds  motor  contract  carrier  permits  In 
MC  123408  (Sub-Nos.  3,  7,  10,  11,  12,  16. 
and  17) ,  issued  May  2,  1962,  October  31, 
1962,  May  28,  1965,  May  28,  1965,  Febru¬ 
ary  9,  1965,  August  10,  1966,  and  May  8, 
1967,  respectively,  authorizing  transpor¬ 
tation  over  Irregular  routes,  generally  of 
Stich  merchandise  as  is  dealt  in  by 


wholesale,  retail  and  chain  grocery  and 
food  buslnem  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies,  with  exceptions  and  qualifica¬ 
tions,  between  specified  points  in  Dela¬ 
ware,  Connecticut,  Massachusetts. 
Maryland.  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Virginia,  and  the 
District  of  Columbia. 

By  the  instant  petition,  petitioner 
seeks  an  interpretation  by  the  Commis¬ 
sion  that  the  above  referenced  commod¬ 
ity  description  includes  “prescription 
drugs  and  medicines”,  or  in  the  alterna¬ 
tive  to  modify  the  enumerated  permits 
to  include  “prescription  drugs  and  medi¬ 
cines’*. 

No.  MC  135364  (Sub-No.  1)  (Notice  of 
filing  of  petition  for  modification  of  per¬ 
mit),  filed  March  29,  1976.  Petitioner: 
MORWALL  TRUCKING,  INC.,  RD.  3, 
Box  76-C,  Moscow,  Pa.  18444.  Petition¬ 
er's  representative:  Joseph  F.  Hoary,  121 
South  Main  St.,  Taylor,  Pa.  18517.  Peti¬ 
tioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  135364  (Sub-No.  1), 
Issued  March  30,  1972,  authorizing 

transportation  over  irregular  routes,  of 
(1)  artificial  Christmas  trees,  from  the 
plantsite  of  Masterpiece,  Inc.,  in  Blakely. 
Pa.,  to  points  in  Colorado,  Connecticut, 
Delaware,  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylanvia,  Rhode  Is¬ 
land,  Tennessee,  Virginia,  West  Virginia. 
Wisconsin,  and  the  District  of  Colum¬ 
bia;  and  (2)  equipment,  supplies,  and 
materials  used  in  the  manufacture  of 
artificial  Christmas  trees  (except  in  bulk, 
in  tank  vehicles),  from  points  in  Con¬ 
necticut,  Michigan,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  and  Ver¬ 
mont,  to  the  plantsite  of  Masterpiece, 
Inc.  located  in  Blakely,  Pa.,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Masterpiece,  Inc.,  of  Blakely,  Pa. 

By  the  instant  petition,  petitioner 
seeks  to  modify  its  authority  by  substi¬ 
tuting  in  part  (1)  American  Technical 
Industries,  Inc.  located  in  Chicago,  m.  as 
the  origin  plantsite  in  lieu  of  Master¬ 
piece,  Inc.  located  in  Blakely,  Pa.;  by 
substituting  in  part  (2)  American  Tech¬ 
nical  Industries,  Inc.  located  in  Chicago, 
Ill.  as  the  destination  point  in  lieu  of 
Masterpiece,  Inc.  located  in  Blakely,  Pa.; 
and  by  substituting  American  Technical 
Industries,  me.  located  in  Chicago,  Ill.  as 
the  contracting  shipper  with  respect  to 
parts  (1)  and  (2)  above,  in  lieu  of  Mas¬ 
terpiece,  Inc.  located  in  Blakely,  Pa. 

No.  MC  135774  (Notice  of  Filing  of  Pe¬ 
tition  to  modify  territorial  description), 
filed  April  2,  1976.  Petitioner:  PAIGE 
TRUCKING  CORP.,  106  John  St.,  Brook¬ 
lyn,  N.Y.  11201.  Petitioner’s  represent¬ 
ative:  George  A.  Olsen,  69  Tonnele  Av¬ 
enue,  Jersey  City,  N.J.  07306.  Petitioner 
holds  a  motor  contract  carrier  permit  in 
No.  MC  135774,  isused  December  5,  1972, 
authorizing  transportation,  over  h  regu¬ 
lar  routes  of  confectioneries  and  such 
commodities  as  are  used  in  the  manufac¬ 
ture  and  sale  of  confectioneries  (ex¬ 
cept  commodities  in  bulk) ,  between  Salt 
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Lake  City,  Utah,  Emeryville,  Calif.,  Hop¬ 
kins,  Minn.,  Chicago  and  Moline,  HI.,  St. 
Louis  and  Kansas  City  Mo.,  Omaha, 
Nebr.,  Syracuse  and  Brooklyn,  N.Y.,  Nor¬ 
wood,  Mass.,  Pittsburgh,  Pa.,  Jersey  City, 
N.J.  and  Farmington,  N.  Mex.,  restricted 
to  a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract,  or 
contracts,  with  Y  &  S  Candies,  Inc.,  of 
Brooklyn,  N.Y. 

By  the  instant  petition,  petitioner 
seeks  to  add  East  Hempfield,  Pa.  to  the 
territory  described  above. 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  OP¬ 
ERATING  RIGHTS  APPLICATIONS 

Notice 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  §  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  on  or  before  June  1, 
1976.  Failure  to  seasonably  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of  op¬ 
position  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ¬ 
ing  in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s  represent¬ 
ative,  or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re¬ 
quest  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in¬ 
tend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica¬ 
tion  under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend¬ 
ments  will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as¬ 
signed  for  oral  hearing. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 


human  environment  resulting  from  ap¬ 
proval  of  Its  application. 

No.  MC  531  (Sub-No.  334) ,  filed  March 
31, 1976.  Applicant:  YOUNGER  BROTH¬ 
ERS,  INC.,  4904  Griggs  Rd.,  P.O.  Box 
14048,  Houston,  Tex.  77021.  Applicant’s 
representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Alcoholic  liquors,  in  bulk.  In  tank 
vehicles,  from  points  in  California,  to 
points  in  South  Carolina. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  Columbia,  S.C. 

No.  MC  1293  (Sub-No.  6),  filed  March 
24,  1976.  Applicant:  EBEL  TRANSFER, 
INC.,  212  W.  Sherman  St.,  Scribner, 
Nebr.  68057.  Applicant’s  representative: 
Edward  A.  O’Donnell,  1004  29th  Street, 
Sioux  City,  Iowa  51104.  Authority  sought 
to  operate  as  a  common  carrrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
and  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  between  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  West  Point, 
Nebr.,  and  Sioux  City,  Iowa;  and  (2) 
empty  trailers,  between  West  Point, 
Nebr.,  and  Sioux  City,  Iowa,  restricted  in 
(1)  above  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  in  trailer-on-flat  car  service. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Sioux  City, 
Iowa,  or  Omaha,  Nebr. 

No.  MC  2229  (Sub-No.  193),  filed  Feb¬ 
ruary  25,  1976.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Blvd.,  P.O.  Box  47407,  Dallas,  Tex.  75247. 
Applicant’s  representative:  Douglas  An¬ 
derson,  P.O.  Box  47407,  Dallas,  Tex. 
75247.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment) ,  alternate  routes  for 
operating  convenience  only,  (1)  between 
Jefferson,  Tex.,  and  Texarkana,  Texas- 
Arkansas,  serving  no  intermediate 
points:  From  Jefferson  over  U.S.  High¬ 
way  59  to  Texarkana  and  return  over 
the  same  route. 

(2)  Between  Baton  Rouge,  La.,  and 
Jackson,  Miss.,  serving  no  intermediate 
points:  From  Baton  Rouge,  over  Inter¬ 
state  Highway  12  to  junction  Interstate 
Highway  55,  thence  over  Interstate  High¬ 
way  55  to  Jackson  and  return  over  the 
same  route;  (3)  between  Hempstead, 
Tex.,  and  Farwell,  Tex.,  serving  no  inter¬ 
mediate  points:  From  Hempstead,  Tex., 
over  U.S.  Highway  290  to  Austin,  Tex., 
thence  over  U.S.  Highway  183  to  Cisco, 
Tex.,  thence  over  Interstate  Highway  20 
to  junction  U.S.  Highway  84  (near 
Sweetwater.  Tex.),  thence  over  U.S. 
Highway  84  to  Farwell,  Tex.,  and  return 


over  the  same  route;  (4)  between  Fort 
Worth,  Tex.,  and  Farwell,  Tex.,  serving 
no  intermediate  points:  From  Ft.  Worth, 
Tex.,  over  Interstate  Highway  20  to 
junction  U.S.  Highway  84  (near  Sweet¬ 
water,  Tex.) ,  thence  over  U.S.  Highway 
84  to  Farwell,  Tex.,  and  return  over  the 
same  route;  (5)  Between  Jacksboro,  Tex., 
and  Farwell,  Tex.,  serving  no  intermedi¬ 
ate  points:  From  Jacksboro,  Tex.,  over 
Texas  State  Highway  199  to  Seymour, 
Tex.,  thence  over  U.S.  Highway  82  to 
Lubbock,  Tex.,  thence  over  U.S.  Highway 
84  to  Farwell,  Tex.,  and  return  over  the 
same  route;  (6)  between  Birmingham, 
Ala.,  and  Memphis,  Tenn.,  in  connection 
with  carriers’  authorized  regular  route 
operation,  serving  no  intermediate 
points,  and  serving  Memphis  for  the  pur¬ 
pose  of  joinder  only:  From  Birmingham, 
Ala.,  over  U.S.  Highway  78  to  Memphis, 
Tenn.,  and  return  over  the  same  route; 

(7)  between  Atlanta,  Ga.  and  Memphis, 
Tenn.,  in  connection  with  carriers’  au¬ 
thorized  regular  route  operation,  serving 
no  intermediate  points,  and  serving 
Memphis  for  the  purpose  of  joinder  only: 
From  Atlanta,  Ga.,  over  U.S.  Highway 
278  to  the  junction  of  U.S.  Highway  78, 
thence  over  U.S.  Highway  78  to  Memphis, 
Tenn.,  and  return  over  the  same  route; 

(8)  between  Mobile,  Ala.  and  Mont¬ 
gomery,  Ala.,  in  connection  with  carriers’ 
authorized  regular  route  operation,  serv¬ 
ing  no  intermediate  points  and  serving 
Montgomery  for  the  purpose  of  joinder 
only:  From  Mobile,  Ala.,  over  Interstate 
Highway  65  to  Montgomery,  Ala.,  and 
return  over  the  same  route;  and  (9)  be¬ 
tween  Little  Rock,  Ark.  and  Oklahoma 
City,  Okla.,  serving  Oklahoma  City  for 
purposes  of  joinder  only:  From  Little 
Rock  over  Interstate  Highway  40  to 
Oklahoma  City,  and  return  over  the  same 
route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Dallas,  Tex. 
or  Washington,  D.C. 

No.  MC  2900  (Sub-No.  288),  filed 
March  29,  1976.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
P.O.  Box  2408,  Jacksonville,  Fla.  32202. 
Applicant’s  representative:  John  Carter 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grinding  balls  and  liner 
plates,  from  Pulaski,  Tenn.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Nashville  or 
Memphis,  Tenn. 

No.  MC  8958  (Sub-No.  31)  (Partial 
correction),  filed  January  21,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
March  11,  1976,  republished  as  corrected 
this  issue.  Applicant:  THE  YOUNGS¬ 
TOWN  CARTAGE  CO.,  825  West  Fed¬ 
eral  Street,  Youngstown,  Ohio  44501.  Ap¬ 
plicant’s  representative:  John  P.  Mc¬ 
Mahon,  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  articles  of  the  kind  used 
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in  construction  and  manufacture  of  con¬ 
tractors  equipment  and  machinery  (1) 
(d)  between  points  in  that  part  of  Ohio 
west  and  south  of  a  line  commencing  at 
Lake  Erie  thence  along  Ohio  Highway 
534  to  its  junction  with  Ohio  Highway  14, 
thence  along  Ohio  Highway  14  to  its 
junction  with  Ohio  Highway  45,  thence 
along  Ohio  Highway  45  to  its  junction 
with  Ohio  Highway  7,  thence  along  Ohio 
Highway  7  to  its  junction  with  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  the  Ohio-West  Virginia 
State  line  on  the  one  hand,  and  on  the 
other,  points  in  that  part  of  Lake  and 
Porter  Counties,  Ind.,  on  and  north  of 
U.S.  Highway  30;  Cook  County,  Ill.  and 
Libertyrille  and  Grayslake,  Ill.;  Chicago, 
HI.;  points  in  DeKalb,  DuPage.  Grundy, 
Kane,  Kendall,  and  Will  Counties.  HI.; 
Belvidere,  HI.  and  points  in  LaSalle 
County,  HI.  within  fifty  (50)  miles  of 
Oswego,  HI.,  and  points  in  Kenosha  and 
Walworth  Counties,  Wis. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Niles,  Ohio,  and 
the  junction  of  Interstate  Highway  80 
and  Ohio  Highway  18,  points  in  that 
part  of  northeastern  Ohio  on  and  east 
of  U.S.  Highway  21  and  on  and  north  of 
the  junction  of  U.S.  Highways  21  and 
36  to  US.  Highway  22  and  on  and  north 
of  U.S  Highway  22  to  the  Ohio- West  Vir¬ 
ginia  state  line  and  Indiana  Toll  Road 
Interchange  No  12,  points  in  Lake 
County,  Ind.,  on  and  north  of  U.S.  High¬ 
way  30  and  Chicago,  and  points  in  Cook, 
McHenry  and  Lake  Counties,  Ill.  (2) 
Metal  and  metal  products,  asphalt,  roof¬ 
ing  cement,  and  prepared  roofing  ma¬ 
terials  (except  commodities  in  bulk  and 
those  requiring  special  equipment)  (b) 
from  points  in  that  part  of  Lake  and 
Porter  Counties,  Ind.,  on  and  north  of 
US.  Highway  30;  Cook  County,  HI.; 
Libertyville,  and  Grayslake.  HI.;  Chi¬ 
cago,  HI.,  those  points  within  twenty- 
five  (25)  miles  of  Chicago;  points  in 
DeKalb,  DuPage,  Grundy,  Kane,  Ken¬ 
dall  and  Will  Counties,  HI.,  Belvidere, 
HI.;  points  in  LaSalle  County,  HI.  within 
fifty  (50)  miles  of  Oswego,  HI.,  and 
points  in  Kenosha  and  Walworth  Coun¬ 
ties,  Wis.,  to  points  in  that  part  of  Ohio 
except  those  on  and  north  and  east  of 
a  line  beginning  at  the  Ohio-Michigan 
state  line  and  extending  along  U.S. 
Highway  23  to  Upper  Sandusky,  thence 
eastward  along  U.S.  Highway  30  to  the 
Ohio-Pennsylvania  state  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Cook,  McHenry  and  Lake 
Counties,  HI.;  Chicago,  HI.,  and  points  in 
Lake  County,  Indiana,  on  and  north  of 
U.S.  Highway  30  and  Indiana  Toll  Road 
Interchange  No.  12. 

Not*. — The  purpose  of  this  partial  repub- 
licatlon  is  to  correctly  distinguish  between 
the  towns  and  Counties  in  the  state  of  Illi¬ 
nois,  which  was  previously  published  in 
error.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Co¬ 
lumbus,  Ohio  or  Washington,  D.C. 

No.  MC  52579  (Sub-No.  149),  filed 
February  12,  1976.  Applicant  :  GILBERT 
CARRIER  CORP,  One  Gilbert  Drive, 
Secaucus,  N  J.  07094.  Applicant’s  repre¬ 
sentative;  Fred  L>  Car  da  sc  ia  (same  ad¬ 


dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wearing  apparel,  on  hangers,  from 
Kosciusko.  Miss.,  to  Chicago,  m.;  Co¬ 
lumbus,  Ohio;  Dallas  and  Garland,  Tex.; 
Lawrence,  Mass.;  Los  Angeles,  Calif.; 
Newport,  Del.;  North  Bergen,  N.J.;  Phil¬ 
adelphia,  Pa.  and  Tucker,  Ga. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  New  York, 
N  Y.  or  Newark,  N.J. 

No.  MC  61592  (Sub-No.  385),  filed 
March  22,  1976.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  a  Corporation,  P.O. 
Box  697,  Jeffersonville,  Ind.  47130.  Ap¬ 
plicant’s  representative:  Donald  W. 
Smith,  Suite  2465,  One  Indiana  Square, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Industrial  or  commercial 
waste  containers,  from  the  plantsite  of 
Galbreath.  Incorporated,  located  at  or 
near  Winamac,  Ind.,  to  points  in  Ari¬ 
zona,  California,  Colorado,  Iowa,  Dela¬ 
ware,  Idaho,  Kansas,  Louisiana,  Mis¬ 
souri,  Montana,  North  Dakota,  Ne¬ 
braska,  New  Mexico,  Nevada,  Oklahoma, 
Oregon,  South  Dakota,  Utah,  Washing¬ 
ton,  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Indianapo¬ 
lis,  Ind.,  or  Chicago,  Ill. 

No.  MC  64932  (Sub-No.  558),  filed 
March  26,  1976.  Applicant;  ROGERS 
CARTAGE  CO.,  10735  South  Cicero 
Ave,  Oak  Lawn,  HI.  60453.  Applicant’s 
representative:  Carl  L.  Steiner,  39  South 
LaSalle  St.,  Chicago,  HI.  60603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  products  and 
blends  containing  corn,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  A.  E.  Staley 
Manufacturing  Company  located  at  or 
near  Lafayette,  Ind.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Indianapolis,  Ind.,  or  Washington,  D.C. 

No.  MC  67866  (Sub-No.  31)  (Amend¬ 
ment),  filed  December  29,  1975,  pub¬ 
lished  in  the  Federal  Register  issue  of 
March  11,  1976,  republished  as  amended 
this  issue.  Applicant:  FILM  TRANSIT, 
INC.,  3931  Homewood  Street,  Memphis, 
Train.  38118.  Applicant’s  representative: 
Warren  A.  Goff,  5100  Poplar  Avenue. 
Memphis,  Tenn.  38137.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  livestock) ,  be¬ 
tween  points  in  an  area  and  on  the  line 
which  bounds  that  area  commencing  at 
the  southwest  corner  of  Arkansas,  thence 
north  along  the  Arkansas-Texas  State 
Line  to  Texarkana,  Ark.,  thence  west 
along  the  Arkansas-Texas  State  Line 
to  the  Arkansas-Oklahoma  State  Line, 
thence  north  along  the  Arkansas-Okla¬ 


homa  State  Line  to  the  Arkansas -Mis¬ 
souri  State  Line,  thence  east  along  the 
Arkansas  -  Missouri  State  Line  to  its  In¬ 
tersection  with  UJS.  Highway  62,  thence 
east  along  UJS.  Highway  62  to  New  Ma¬ 
drid,  Mo.  at  the  Mississippi  River,  thence 
northeast  along  the  meanders  of  the 
Mississippi  River  to  Paducah,  Ky  .,  thence 
southeast  along  U.S.  Highway  68  to  its 
intersection  with  U.S.  Highway  641, 
thence  south  along  UJS.  Highway  641  to 
the  Kentucky-Tennessee  State  Line, 
thence  east  along  the  Kentucky-Tennes¬ 
see  State  Line  to  its  intersection  with 
U.S.  Highway  31W,  thence  south  along 
U.S.  Highway  31W  to  Nashville,  Tenn., 
thence  south  along  U.S.  Highway  31  to 
Columbia,  Tenn.,  thence  southeast  along 
Tennessee  Highway  50  to  Lewisburg, 
Tenn.,  thence  south  along  U.S.  Highway 
431  to  the  Tennessee- Alabama  State 
Line,  thence  west  along  the  Tennessee - 
Alabama  State  Line  to  its  intersection 
with  Alabama  Highway  17,  thence  south 
along  Alabama  Highway  17  to  Hamilton. 
Ala.,  thence  west  along  U.S.  Highway 
78  to  the  Alabama-Misslssippi  State 
Line,  thence  south  along  the  Alabama, 
Mississippi  State  Line  to  its  intersection 
with  U.S.  Highway  80,  thence  west  along 
U.S.  Highway  80  to  the  Mississippi-Lou- 
isiana  State  Line,  thence  north  along  the 
Mississlppi-Louisiana  State  Line  to  the 
Arkansas-Louisiana  State  Line,  thence 
west  along  the  Arkansas-Louisiana  State 
Line  to  the  point  of  beginning,  and 
Lil bourn,  Mo. 

Restrictions;  No  service  shall  be  ren¬ 
dered  in  the  transportation  of  any  pack¬ 
age  or  article  weighing  more  than  70 
pounds,  or  exceeding  96  inches  in  length, 
or  exceeding  150  inches  in  length  and 
girth  combined,  no  service  shall  be  pro¬ 
vide  in  the  transportation  of  pack¬ 
ages  or  articles  weighing  in  the  aggre¬ 
gate  more  than  200  pounds  from  one 
consignor  to  one  consignee  on  any  one 
day.  Applicant  now  holds  all  of  the  au¬ 
thority  here  sought  except  between 
points  in  Arkansas  west  of  the  following 
line:  Commencing  at  Texarkana,  Ark., 
thence  east  along  Interstate  Highway  30 
to  its  Intersection  with  Arkansas  State 
Highway  7,  thence  north  along  Arkansas 
State  Highway  7,  thence  west  along  Ar¬ 
kansas  State  Highway  10  to  Fort  Smith. 
Ark.,  thence  north  along  U.S.  Highway 
71  to  the  Ark&nsas-Missouri  State  Line. 
That  authority  Is  contained  in  Docket  No. 
MC  67866  (Sub-  No.  30)  and  is  limited  to 
single  packages  which  do  not  exceed  108 
inches  in  length  and  girth  combined.  The 
effect  of  this  application  will  be-  to  au¬ 
thorize  additional  authority  in  the  south¬ 
western  corner  of  Arkansas,  and  to  in¬ 
crease  the  permissible  package  size  from 
108  inches  in  length  and  girth  combined 
to  96  Inches  in  length  and  150  inches  in 
length  and  girth  combined. 

Note. — The  purpose  of  this  republlcatlon 
Is  to  amend  the  requested  authority  In  this 
proceeding.  If  a  hearing  Is  deemed  neces¬ 
sary,  the  applicant  requests  It  be  held  at 
Memphis.  Tenn. 

No.  MC  82492  (Sub-No.  132),  filed 
March  26,  1976.  Applicant:  MICHIGAN  L 
NEBRASKA  TRANSIT  CO,  INC,  P.O. 
Box  2853,  2109  Olmstead  Road,  Kalama- 
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zoo,  Mich.  49003.  Applicant’s  representa¬ 
tive:  William  C.  Harris  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cur¬ 
tain  and  drapery  rods,  hardware,  acces¬ 
sories,  and  parts  thereof,  hath  and  show¬ 
er  accessories,  hardware,  and  parts 
thereof,  from  Scottsville,  Ky.,  to  points  in 
Illinois,  Iowa,  Kansas.  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  Ohio,  Wis¬ 
consin,  those  points  located  in  and  west 
of  Allegheny,  Livingston  and  Monroe 
Counties,  N.Y.  and  those  points  in  Penn¬ 
sylvania  on  and  west  of  U.S.  Highway 
219. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  beld  at  either  Chi¬ 
cago,  Ill.  or  Washington,  D.C. 

No.  MC  99780  (Sub-No.  54) ,  filed  Feb¬ 
ruary  27,  1976.  Applicant:  CHIPPER 
CARTAGE  COMPANY,  INC.,  1327  N.E. 
Bond  Street,  Peoria,  Ill.  61603.  Appli¬ 
cant’s  representative:  John  R.  Zang, 
P.O.  Box  1345,  Peoria,  HI.  61601.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  commodities  of  un¬ 
usual  value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission  and  commodities  in  bulk) ,  from 
the  plant  site  and  storage  facilities  of  the 
Gillette  Company,  located  in  the  Chi¬ 
cago,  Ill.  Commercial  Zone,  to  points  in 
Illinois  and  that  portion  of  Iowa  bounded 
on  the  west  by  U.S.  Highway  169,  and  the 
Minnesota -Iowa  State  Boundary  line  to 
the  north,  the  Iowa-Missouri  State 
Boundary  line  to  the  south,  and  the 
Iowa-Wisconsin-Hlinois  State  Bound¬ 
ary  lines  to  the  east,  restricted  to  traf¬ 
fic  originating  and  terminating  at  the 
storage  facilities  and  plant  sites  of  The 
Gillette  Company  only. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  101186  (Sub-No.  14),  filed 
March  24,  1976.  Applicant:  ARLEDGE 
TRANSFER,  INC.,  Highway  34  West, 
P.O.  Box  157,  Burlington,  Iowa  52601. 
Applicant’s  representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
(1)  between  Des  Moines  and  Winfield, 
Iowa :  From  Des  Moines,  Iowa  over  Iowa 
Highway  163  to  junction  Iowa  Highway 
92,  thence  over  Iowa  Highway  92  to  junc¬ 
tion  U.S.  Highway  63,  thence  over  U.S. 
Highway  63  to  junction  Iowa  Highway 
149,  thence  over  Iowa  Highway  149  to 
junction  Iowa  Highway  78,  thence  over 
Iowa  Highway  78,  to  Winfield,  Iowa,  and 
return  over  the  same  route  serving  all  in¬ 
termediate  points;  and  (2)  between  Des 
Moines  and  Iowa  City,  Iowa:  From  Des 
Moines,  Iowa,  to  Iowa  City,  Iowa  over 
Interstate  Highway  80,  and  return  over 
the  same  route,  serving  no  Intermediate 


points  and  serving  Iowa  City  for  pur¬ 
poses  of  joinder  only. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
Iowa. 

No.  MC  102817  (Sub-No.  26),  filed 
March  24,  1976.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  P.O. 
Box  24335,  5034  Lafayette  Road,  India¬ 
napolis,  Ind.  46254.  Applicant’s  repre¬ 
sentative  :  Robert  W.  Loser  U,  1009 
Chamber  of  Commerce  Bldg.,  Indianap¬ 
olis,  Ind.  46204.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
New  furniture,  from  points  in  Muscatine 
County,  Iowa,  to  points  in  Alabama,  Con¬ 
necticut.  Delaware,  Florida,  Georgia,  In¬ 
diana,  Kentucky,  Maryland,  Massachu¬ 
setts,  Michigan,  Mississippi,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI.; 
Indianapolis,  Ind.,  or  Washington,  D.C. 

No.  MC  103051  (Sub. -No.  367),  filed 
March  26,  1976.  Applicant:  FLEET 

TRANSPORT  COMPANY,  INC.,  934- 
44th  Avenue,  North,  Nashville,  Term. 
37209.  Applicant’s  representative:  Rus¬ 
sell  E.  Stone  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  asphalt,  in 
bulk,  in  tank  vehicles,  from  points  in 
Jefferson  County,  Ala.,  to  points  in  Vir¬ 
ginia  and  New  Jersey. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Nashville,  Tenn.  or  Atlanta,  Ga. 

No.  MC  107002  (Sub-No.  485),  filed 
March  29,  1976.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant’s  representative:  John 
J.  Borth,  P.O.  Box  8573,  Battlefield  Sta¬ 
tion,  Jackson,  Miss.  39204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pellets,  in  bulk, 
from  Brownsville,  Tenn.,  to  points  In 
Florida,  Illinois,  Mississippi,  and  North 
Carolina. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis, 
Tenn.  or  Jackson,  Miss. 

No.  MC  107295  (Sub-No.  809),  filed 
March  25,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street,  P.O.  Box  146,  Farmer  City, 
I1L  61842.  Applicants’  representative: 
Mack  Stephenson,  42  Fox  Mill  Lane, 
Springfield,  HI.  62707.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Doors,  door  frames,  windows,  win¬ 
dow  frames,  and  millwork,  from  Peru, 
HI.,  to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chi¬ 
cago,  HI. 


No.  MC  107496  (Sub-No.  1021),  filed 
March  24,  1976.  Applicant:  RUAN 

TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Applicant’s  repre¬ 
sentative:  E.  Check,  P.O.  Box  855,  Des 
Moines,  Iowa  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Fly  ash,  in  bulk,  from  Wau¬ 
kegan,  Ill.,  to  points  in  Indiana  and  Wis¬ 
consin:  and  (2)  kiln  dust,  in  bulk,  from 
the  plantsite  of  Dundee  Cement  Com¬ 
pany,  at  or  near  Clarksville,  Mo.,  to 
points  in  Illinois,  Iowa,  and  Missouri. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  Ill.  or  St. 
Louis,  Mo. 

No.  MC  107496  (Sub-No.  1022),  filed 
March  22,  1976.  Applicant:  RUAN 

TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Applicant’s  repre¬ 
sentative:  E.  Check,  P.O.  Box  855,  Des 
Moines,  Iowa  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Chloro-Aceto-Nitrile  in  a  Tol¬ 
uene  solution,  in  bulk,  in  tank  vehicles, 
from  Boulder,  Colo.,  to  Waltham,  Mass.; 
(2)  Toluene,  in  bulk,  in  tank  vehicles, 
from  Waltham,  Mass.,  to  Boulder,  Colo. ; 
and  (3)  fertilizer  solutions,  in  bulk,  in 
tank  vehicles,  from  Grant,  Nebr.,  to 
points  in  Colorado,  Kansas,  Oklahoma, 
South  Dakota  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary  the  appli¬ 
cant  requests  it  be  held  at  either  Omaha, 
Nebr.,  or  Denver,  Colo. 

No.  MC  110315  (Sub-No.  22),  filed 
March  31,  1976.  Applicant:  FELTS 

TRANSPORT  CORPORATION,  P.O.  Box 
2729  Chapel  Hill,  N.C.  27514.  Applicant’s 
representative:  Richard  A.  Mehley,  1000 
16th  St.  NW,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  lubri¬ 
cating  oil,  in  bulk,  in  tank  vehicles,  (1) 
from  Hugheston,  W.  Va„  to  points  in 
Buchanan,  Russell,  Tazewell  and  Wise 
Counties,  Va.;  and  (2)  from  Bluefleld, 
W.  Va.,  to  Russell  County  (except 
Carbo) ,  Dickenson  County  (except  Bart- 
lick  and  Duty),  Tazewell  County,  and 
Wise  County  (except  Coebum) ,  Va. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Washing¬ 
ton,  D.C.  or  Raleigh,  N.C. 

No.  MC  110328  (Sub-No.  11),  filed 
March  31,  1976.  Applicant:  ROY  A. 
LEIPHART  TRUCKING,  INC.,  1298 
Toronita  Street,  York,  Pa.  17402.  Appli¬ 
cant’s  representative:  Charles  E. 
Creager,  1329  Pennsylvania  Avenue,  P.O. 
Box  1417,  Hagerstown,  Md.  21740.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  and 
chain  grocery  businesses,  foods  and  food¬ 
stuffs,  chemicals  and  cleaning  com- 
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pounds  and  pet  foods,  between  the  ware¬ 
house,  storage  and  shipping  and  receiv¬ 
ing  facilities  of  D.  Westervelt,  Inc., 
located  at  Shrewsbury  and  Hanover,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  Maryland,  New  Jer¬ 
sey,  New  York,  Pennsylvania,  Virginia, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  York, 
Pa. 

No.  MC  110525  (Sub-No.  1153),  filed 
March  30,  1976.  Applicant:  CHEMICAL 
T .RAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Ave.,  Downingtown,  Pa.  19335. 
Applicant’s  representative:  Thomas  J. 
O’Brien  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Corn  prod¬ 
ucts  and  blends  containing  corn  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  A.  E.  Staley  Manufacturing 
Company  located  at  or  near  Lafayette, 
Ind.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

m. 

No.  MC  111545  (Sub-No.  219),  filed 
March  30,  1976.  Applicant:  HOME 

TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  6426,  Station  A,  Marietta,  Ga. 
30060.  Applicant’s  representative:  Robert 
E.  Bom  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Steel 
tanks,  and  parts  and  materials  used  in 
the  construction  and  reaction  of  steel 
tanks,  from  the  plantsite  and  warehouse 
facilities  of  Tec  Tank  Company  located 
at  Parsons,  Kans.,  to  points  in  Califor¬ 
nia,  Louisiana,  Texas,  and  points  in  and 
east  of  Illinois,  Kentucky,  Mississippi, 
Tennessee,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  111611  (Sub-No.  26),  filed 
March  X,  1976.  Applicant:  NOERR 
MOTOR  FREIGHT,  INC.,  205  Washing¬ 
ton  Ave.,  Lewistown,  Pa.  17044.  Appli¬ 
cant’s  representative:  William  D.  Tay¬ 
lor,  100  Pine  St.,  Suite  2550,  San  Fran¬ 
cisco,  Calif.  94111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fibrous  Glass  reinforced  products, 
x  from  the  plantsite  of  Fiber-Dyne,  Inc. 
located  at  Sun  Valley,  Calif.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lo6  Angeles  or  San  Francisco,  Calif. 

No.  MC  111729  (Sub-No.  632),  filed 
March  25,  1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  Russell  S. 
Bernhard,  1625  K  Street  N.W.,  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  (1)  Dentures,  impressions,  models, 
bites,  articulators,  and  products  related 
to  restorative  dentistry;  and  (2)  lab¬ 
oratory  samples  and  specimens,  and  re¬ 
lated  reports  and  supplies,  between  Wi¬ 
chita,  Kans.,  on  the  one  hand,  and,  on 
the  other,  points  in  Oklahoma. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  112760  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
involved.  Common  control  may  also  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  111729  (Sub-No.  633),  filed 
March  25,  1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  Russell  S. 
Bernhard,  1625  K  Street  NW.,  Washing¬ 
ton,  D.C.  20005.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fresh  and  dried  cut  flowers,  deco¬ 
rative  greens,  green  plants,  and  floral 
supplies,  when  moving  at  the  same  time 
and  in  the  same  vehicle  with  commodi¬ 
ties  the  transportation  of  which  is  sub¬ 
ject  to  economic  regulation,  from  Min¬ 
neapolis,  Minn.,  to  Omaha,  Nebr.,  Iron- 
wood,  Mich.,  and  points  in  Iowa,  North 
Dakota,  South  Dakota,  and  Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  112750  and  subs  thereun¬ 
der,  therefore  dual  operations  may  be  In¬ 
volved.  Common  control  may  also  be  In¬ 
volved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  113459  (Sub-No.  105),  filed 
March  30,  1976.  Applicant:  H.  J.  JEF¬ 
FRIES  TRUCK  LINE,  INC.,  4720  S. 
Shields  Blvd.,  Oklahoma  City,  Okla. 
73129.  Applicant’s  representative:  James 
W.  Hightower,  136  Wynnewood  Pro¬ 
fessional  Bldg.,  Dallas,  Tex.  75224.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Bonner,  Mont.,  to  Albuquerque,  N.  Mex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Albu¬ 
querque,  N.  Mex. 

No.  MC  113651  (Sub-No.  195),  filed 
March  24,  1976.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Muncie,  Ind.  47303. 
Applicant’s  representative:  Daniel  C. 
Sullivan,  327  South  LaSalle  Street,  Chi¬ 
cago,  Ill.  60604.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk) , 
from  Indianapolis,  Ind.,  to  points  in 
Michigan  and  Ohio,  restricted  to  ship¬ 
ments  originating  at  the  plantsites  and 
facilities  of  Stark  &  Wetzl,  Inc.,  located 
at  the  above  origin  and  destined  to  the 
destinations  named  above. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 
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No.  MC  113666  (Sub-No.  103),  (Amend¬ 
ment),  filed  March  22,  1976,  published 
In  the  Federal  Register  issue  of  April  15, 
1976,  republished  as  amended  this  issue. 
Applicant:  FREEPORT  TRANSPORT, 
INC.,  1200  Butler  Road,  Freeport,  Pa. 
16220.  Applicant’s  representative:  Wil¬ 
liam  H.  Shawn,  1730  M  Street,  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  New  Hampshire, 
New  York,  Maine,  Michigan  and  Ver¬ 
mont,  to  points  in  Alabama,  Connecti¬ 
cut,  Delaware,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Car¬ 
olina,  Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia. 

Note. — The  purpose  of  this  republlcatlon 
is  to  amend  the  territorial  description  by 
including  (5)  flye  additional  destination 
points.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Buffalo,  N.Y.  or  Pittsburgh,  Pa. 

No.  MC  113908  (Sub-No.  373),  filed 
March  29,  1976.  Applicant:  ERICKSON 
TRANSPORTATION  CORPORATION, 
2105  East  Dale  St.,  P.O.  Box  3180  G.S.S., 
Springfield,  Mo.  65804.  Applicant’s  rep¬ 
resentative:  B.  B.  Whitehead  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Brandy,  rum,  wine,  wine  prod¬ 
ucts,  neutral  spirits,  distilled  spirits, 
alcoholic  liquors  and  alcohol,  in  bulk  (ex¬ 
cept  brandy,  jrum,  wine  and  wine  prod¬ 
ucts,  to  Cincinnati,  Ohio)  from  Atlanta 
and  Roberta,  Ga.,  and  their  Commercial 
Zones,  to  Cincinnati,  Ohio;  Edison,  N.J.; 
and  Detroit,  Mich.,  and  their  Commer¬ 
cial  Zones. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo.;  Chicago,  Hi.;  or  Washington,  D.C. 

No.  MC  114045  (Sub-No.  432),  (Correc¬ 
tion)  ,  filed  March  11,  1976,  published  in 
the  Federal  Register  issue  of  April  8, 
1976,  republished  as  corrected  this  issue. 
Applicant:  TRANS-COLD  EXPRESS, 
INC.,  P.O.  Box  61228,  Dallas,  Tex.  75261. 
Applicant’s  representative:  J.  B.  Stuart 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Chemicals,  ammoni- 
acal  liquor  and  aqua  ammonia,  ammo¬ 
nium,  persulfate  chemicals,  NOI,  chrome 
sulphate  solution,  copper  sulphate 
( blue  vitroil) ,  and  nickel  plating  solu¬ 
tions;  (2)  cleaning,  scouring,  washing 
compounds,  soap  and  soap  powder;  (3) 
paints,  compounds,  paint,  lacqurer,  var¬ 
nish,  gum,  resin,  plastic  and  adhesive 
increasing,  reducing,  removing,  thicken¬ 
ing  and  thinning;  and  (4)  pumice  stone, 
from  Westwood,  Newton,  and  Salem, 
Mass.,  to  points  in  Texas  and  California, 
restricted  in  (1),  (2),  (3),  and  (4)  above 
against  the  transportation  of  commodi¬ 
ties  in  bulk,  and  further  restricted  to 
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traffic  moving  in  vehicles  equipped  with 
mechanical  refrigeration. 

Not*. — The  purpose  of  this  republlcatlon 
is  to  correct  the  requested  authority  In  this 
proceeding.  If  a  hearing  Is  deemed  neces¬ 
sary,  the  applicant  requests  It  be  held  at 
either  Washington,  D.C.  or  Boston,  Mass. 

No.  MC  114055  (Sub-No.  7),  filed 
March  29,  1978.  Applicant:  RAY  KOL- 
NIK,  doing  business  as  RAY  KOLNIK 
TRUCKING,  Prairie  View  Road,  Wal¬ 
worth,  Wise.  53184.  Applicant’s  repre¬ 
sentative:  Joseph  E.  Ludden,  309  State 
Bank  Building,  La  Crosse,  Wise.  54601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  the  plantsite  of  the  G.  Heileman 
Brewing  Company,  Inc.,  at  La  Crosse, 
Wise.,  to  Chicago,  m.,  and  the  Chicago, 
HI.  Commercial  Zone,  as  defined  by  the 
Commission. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Madison, 
Wise.,  or  Chicago,  IU. 

No.  MC  114211  (Sub-No.  264),  filed 
March  22,  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard 
Street,  P.O.  Box  420,  Waterloo,  Iowa 
50704.  Applicant’s  representative: 
Charles  W.  Singer,  2440  E.  Commercial 
Blvd.,  Ft.  Lauderdale,  Fla.  33308.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in,  or  used  by,  agricultural 
equipment,  industrial  equipment  and 
lawn  and  leasure  product  dealers,  and 
manufacturers  (except  commodities  in 
bulk);  between  points  in  the  United 
States  including  Alaska,  but  excluding 
Hawaii,  restricted  to  movements  from, 
to,  or  between  the  facilities  of  White 
Farm  Equipment  Company,  Inc.  and  its 
dealers  and  other  retail  outlets. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  114457  (Sub-No.  255)  filed 
March  4,  1976.  Applicant:  DART 

TRANSIT  COMPANY,  a  Corporation, 
2102  University  Avenue,  St.  Paul,  Minn. 
55114.  Applicant’s  representative:  James 
C.  Hardman,  33  North  LaSalle  Street, 
Chicago,  Ill.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Glass  containers,  from  the  plantsite 
and  storage  facilities  of  Midland  Glass 
Company  located  at  or  near  Shakopee, 
Minn.,  to  St.  Louis,  Mo. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolls- 
St.  Paul,  Minn.,  or  Chicago,  Ill. 

No.  MC  115113  (Sub-No.  32)  filed 
March  25,  1976.  Applicant:  IOWA 

PACKERS  XPRESS,  INC.,  P.O.  Box  231, 
Spencer,  Iowa  51301.  Applicant’s  repre¬ 
sentative:  Bill  Husby,  920  32nd  Avenue 
West,  Spencer,  Iowa  51301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 


■Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  or  utilized  by  Spencer  Foods,  Inc.,  lo¬ 
cated  at  or  near  Spencer,  Hartley,  and 
Fort  Dodge,  Iowa,  to  points  in  Illinois 
and  Wisconsin,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
above  origins  and  destined  to  the  above- 
named  destinations. 

Not*. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Sioux  City, 
Iowa  or  Omaha,  Nebr. 

No.  MC  116858  (Sub-No.  15),  filed 
March  25,  1976.  Applicant:  J  &  M  CAR¬ 
RIERS  CORP.,  43-06  54th  Rd.,  Maspeth, 
N.Y.  11378.  Applicant’s  representative: 
Morton  E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  merchandise,  as 
is  distributed  by  a  premium  stamp  re¬ 
demption  center  in  redemption  of  pre¬ 
mium  stamps,  and  equipment,  materials 
and  supplies,  used  in  the  conduct  of  such 
business,  between  the  warehouse  site  of 
Sperry  &  Hutchinson  Co.  located  in 
Metuchen,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Chemung,  Al¬ 
bany,  Schenectady  and  Fulton  Coun¬ 
ties,  N.Y.  and  Hampden  County,  Mass.; 
and  (2)  premium  stamp  books,  with 
stamps  attached,  from  Chemung,  Al¬ 
bany,  Schenectady  and  Fulton  Counties, 
N.Y.  and  Hampden  County,  Mass.,  to  the 
warehouse  site  of  Sperry  &  Hutchinson 
Co.  located  in  Metuchen,  N.J.,  under  a 
continuing  contract,  or  contracts  with 
Sperry  &  Hutchinson  Co. 

Note. — Common  control  may  be  Involved. 
If  a  hearln  gls  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  New  York,  N.Y. 

No.  MC  116915  (Sub-No.  26),  filed 
April  1.  1976.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION, 
2015  Alsop  Lane,  P.O.  Box  1279.  Owens¬ 
boro,  Ky.  42301.  Applicant’s  representa¬ 
tive:  Fred  Bradley,  Box  773,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cranes, 
parts,  attachments  and  accessories  and 
materials  and  supplies,  used  in  the 
manufacturing  of  such  commodities,  be¬ 
tween  the  plantsite  and  facilities  of  FMC 
Corporation  located  at  or  near  Bowling 
Green,  Ky.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States,  in¬ 
cluding  Alaska,  but  excluding  Hawaii. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Lexington  or  LoulsvUle,  Ky.  or  Washington, 
D.C. 

No.  MC  117416  (Sub-No.  52),  filed 
March  25,  1976.  Applicant:  NEWMAN 
AND  PEMBERTON  CORPORATION, 
2007  University  Avenue,  N.W.,  Knoxville, 
Tenn.  37921.  Applicant’s  representative: 
Herbert  Alan  Dubin,  1819  H  Street,  N.W., 
Suite  1030,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bakery  prod¬ 


ucts  (except  in  bulk  or  frozen) ,  (a)  from 
the  plantsite  and  facilities  of  Keebler 
Company  located  at  Atlanta,  Ga.,  to 
points  in  Illinois,  Indiana,  Ohio,  Tennes¬ 
see  and  West  Virginia,  and  Grand  Rap- 
pids,  Mich.,  (b)  from  the  plantsite  and 
facilities  of  Keebler  Company  located  at 
Grand  Rapids,  Mich.,  to  points  in  Geor¬ 
gia;  and  (c)  from  the  plantsite  and  fa¬ 
cilities  of  Keebler  Company  located  at 
Macon,  Ga.,  to  Grand  Rapids,  Mich.; 
and  (2)  materials,  equipment  and  sup¬ 
plies,  used  or  useful  in  the  production  and 
distribution  of  bakery  products  (except 
in  bulk  or  frozen),  between  the  origins 
and  destinations  specified  in  (1)  (a), 
(b),  and  (c)  above. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Wash¬ 
ington,  D.C.  or  Chicago,  Ill. 

No.  MC  117503  (Sub-No.  9),  filed 
March  26,  1976.  Applicant:  HATFIELD 
TRUCKING  SERVICE;  INC.,  1625  North 
C  Street,  Sacramento,  Calif.  95814.  Ap¬ 
plicant’s  representative :  Eldon  M.  John¬ 
son,  650  California  Street,  Suite  2808, 
San  Francisco,  Calif.  94108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  commodities  in  bulk,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  and  those  of  un¬ 
usual  value),  between  the  Seattle-Ta- 
coma  International  Airport  near  Seattle, 
Wash.;  Portland  International  Airport 
near  Portland,  Oreg.;  Sacramento 
Metropolitan  Airport  near  Sacramento, 
Calif.;  San  Francisco  International  Air¬ 
port  near  San  Francisco,  Calif.,  and  Los 
Angeles  International  Airport  near, Los 
Angeles,  Calif.,  and  the  facilities  of  di¬ 
rect  and  indirect  air  carriers  located 
within  twenty-five  (25)  miles  of  the  air¬ 
ports  mentioned  above,  restricted  against 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air,  to 
movements  in  trailers  equipped  with  rol- 
lerized  floors;  and  further  restricted 
against  service  between  the  Seattle- 
Tacoma  International  Airport  on  the 
one  hand,  and,  on  the  other,  the  Port¬ 
land  International  Airport,  and  against 
service  between  the  San  Francisco  Inter¬ 
national  Airport,  on  the  one  hand,  and, 
on  the  other,  the  Los  Angeles  Interna¬ 
tional  Airport. 

Not$. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Sacramento,  Oallf.  or  San  Francisco,  Calif. 

No.  MC  117940  (Sub-No.  175),  filed 
March  29,  1976.  Applicant:.  NATION¬ 
WIDE  CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant’s 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  discount  and  variety  stores 
(except  foodstuffs  and  commodities  in 
bulk) ,  from  Savannah,  Ga.,  to  points  in 
Kansas  and  Nebraska,  restricted  to  traf¬ 
fic  originating  at  the  named  origin  point 
and  destined  to  the  facilities  of  S.  S. 
Kresge  Company,  at  points  in  the  named 
destination  states. 
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Note. — Applicant  holds  contract  carrier 
authority  in  MC  114789  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Detroit,  Mich.,  or  Min¬ 
neapolis,  Minn. 

No.  MC  117940  (Sub-No.  176),  filed 
April  1,  1976.  Applicant:  NATION¬ 
WIDE  CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant’s 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  discount  and  variety  stores 
(except  foodstuffs  and  commodities  in 
bulk) ,  from  points  in  Connecticut,  Dela¬ 
ware,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  West  Virginia,  to  points  in  Iowa, 
Kansas,  Missouri,  and  Nebraska,  re¬ 
stricted  to  traffic  originating  at  points  in 
the  above  named  origin  states  and 
destined  to  the  facilities  of  S.  S.  Kresge 
Company  located  at  points  in  the  above 
named  destination  states. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  114789  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  Common  control  may  also  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Detroit, 
Mich.,  or  Minneapolis,  Minn. 

No.  MC  118159  (Sub-No.  171),  filed 
March  24,  1976.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  5 1366-Da wson  Station,  Tulsa, 
Okla.  74151.  Applicant’s  representative: 
Neil  A.  DuJardin,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
(1)  Paper,  newsprint  not  less  than  60% 
groundwood  and  paper,  groundwood  not 
less  than  60%  groundwood,  from  the 
plantsite  and  warehouse  facilities  of 
Kimberly-Clark  Corporation  located  in 
Talladega  County,  Ala.,  to  points  in 
Arkansas,  Kansas,  Louisiana,  Mississippi, 
Oklahoma,  and  Texas;  and  (2)  materi¬ 
als  and  supplies,  used  in  the  manufacture 
or  distribution  of  newsprint  and  ground - 
wood  paper,  from  points  in  Arkansas, 
Kansas,  Louisiana,  Mississippi,  Okla¬ 
homa  and  Texas,  to  the  plantsite  and 
warehouse  facilities  of  Kimberly-Clark 
Corporation,  located  in  Talladega 
County,  Ala. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  119656  (Sub-No.  34),  filed 
March  30,  1976.  Applicant:  NORTH  EX¬ 
PRESS,  INC.,  219  East  Main  St.,  Wina- 
mac,  Ind.  46996.  Applicant’s  representa¬ 
tive:  Alki  E.  Scopelitis,  815  Merchants 
Bank  Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  and  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion)  ,  between  Southwind  Maritime 


Centre  located  at  or  near  Mt.  Vernon, 
Posey  County,  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  Illinois, 
Indiana,  Kentucky,  Missouri,  Ohio  and 
Tennessee. 

Note. — If  a  hearing  is  demed  necessary,  the 
applicant  requests  it  be  held  at  either  Indi¬ 
anapolis,  Ind.  or  Chicago,  Ill. 

No.  MC  119741  (Sub-No.  55),  filed 
March  31,  1976.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY,  INC., 
RFD  2,  P.O.  Box  1235,  Fort  Dodge,  Iowa 
50501.  Applicant’s  representative:  D.  L. 
Robson  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A,  B,  and  C  of  Appen¬ 
dix  I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.  209 
and  766  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles),  from  Fort 
Dodge,  Iowa,  to  points  in  Illinois  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  Ill.  or  Omaha,  Nebr. 

No.  MC  120737  (Sub-No.  35),  filed 
March  22,  1976.  Applicant:  STAR  DE¬ 
LIVERY  &  TRANSFER,  INC.,  P.O.  Box 
39,  Canton,  Ill.  61520.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  Suite  2465 
One  Indiana  Square,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Irri¬ 
gation  systems,  and  parts,  and  attach- 
ments  for  irrigation  systems,  from  Ha¬ 
vana,  Ill.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
irrigation  systems,  and  parts  and  at¬ 
tachments  for  irrigation  systems,  from 
points  in  'the  United  States  (except 
Alaska  and  Hawaii)  to  Havana,  Ill. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  121281  (Sub-No.  12),  filed 
March  23,  1976.  Applicant:  BIG  MAC 
TRUCKING  CO..  1335  Boyles  St.,  P.O. 
Box  15069,  Houston,  Tex.  77020.  Appli¬ 
cant’s  representative:  Joe  G.  Fender, 
711  Louisiana,  Suite  1150,  Houston,  Tex. 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metals,  scrap  or  crushed  vehicle  bodies, 
scrap  vehicle  parts  and  accessories,  scrap 
motors  and  batteries,  (1)  between  points 
in  Texas;  and  (2)  between  points  in 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona,  Arkansas,  Colo¬ 
rado,  Louisiana,  Mississippi,  New  Mex¬ 
ico,  Oklahoma,  Tennessee,  and  Kansas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Houston 
or  Dallas,  Tex. 

No.  MC  123872  (Sub-No.  48),  filed 
March  29,  1976.  Applicant:  W  &  L  MO¬ 
TOR  LINES,  INC.,  State  Road  1148, 
P.O.  Drawer  2607,  Hickory,  N.C.  28601. 


Applicant’s  representative:  Allen  E. 
Bowman  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Cool¬ 
ing  and  refrigeration  rooms  and  boxes, 
and  commercial  refrigeration  units, 
crated  (except  commodities  which  be¬ 
cause  of  size  or  weight,  require  the  use 
of  special  equipment) ;  and  (2)  parts 
for  the  commodities  described  in  (1) 
above,  from  the  facilities  of  the  Leer 
Manufacturing  Company,  located  at  or 
near  New  Lisbon,  Wis.,  to  points  in  Geor¬ 
gia,  restricted  to  the  transportation  of 
traffic  originating  at  the  above  described 
origin  facilities  and  destined  to  the 
named  destination  state. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at ‘either 
Charlotte  or  Hickory,  N.C. 

No.  MC  124078  (Sub-No.  683),  filed 
March  24,  1976.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  Corporation, 
611  South  28th  Street,  Milwaukee,  Wis. 
53215.  Applicant’s  representative:  Rich¬ 
ard  H.  Prevette  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Kiln  dust, 
in  bulk,  from  the  plant  site  of  Universal 
Atlas  Cement  Division  of  United  States 
Steel  Corporation,  located  in  Ralls 
County,  Mo.,  to  points  in  Arkansas,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Missouri,  and  Oklahoma. 

Note. — Applicant  holds  contract  carrier  t 
authority  in  MC  113832  (Sub-No.  68)  there-’ 
fore,  dual  operations  may  be  involved.  Com¬ 
mon  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  either  Pittsburgh,  Pa.  or 
Chicago,  Ill. 

No.  MC  124211  (Sub-No.  274),  filed 
March  31,  1976.  Applicant:  HILT 

TRUCK  LINE,  INC.,  P.O.  Box  988,  Down¬ 
town  Station,  Omaha,  Nebr.  68101.  Ap¬ 
plicant’s  representative :  Thomas  L.  Hilt 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products  (except 
frozen  foods,  processed  meats,  and  com¬ 
modities  in  bulk) ,  and  such  commodities 
as  are  dealt  in  and  used  by  distributors, 
manufacturers,  processors  and  millers  of 
grain  and  grain  products  (except  com¬ 
modities  in  bulk)  (1)  between  points 
in  Lancaster  County,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska,  Connecti¬ 
cut,  Delaware,  Hawaii,  Indiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  the 
District  of  Columbia) ;  and  (2)  from 
points  in  Lancaster  County,  Nebr.,  to 
points  in  Connecticut,  Delaware,  Indi¬ 
ana,  Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln,  Nebr. 
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Nebr.,  (4)  medical  and  surgical  supplies, 

(а)  between  Broken  Bow,  Columbus,  and 
Holdrege,  Nebr.,  on  the  one  hand,  and. 
on  the  other,  points  in  Georgia,  Penn¬ 
sylvania,  and  New  Jersey;  (b)  between 
Hancock,  N.Y.,  and  Emeryville,  Calif.; 
(c)  between  Fairfield,  N.J.,  and  Emery¬ 
ville,  Calif.;  (d)  between  Parsippany, 
N.J.,  and  Emeryville,  Calif.;  and  (e)  be¬ 
tween  New  Canaan,  Conn.,  and  Los  An¬ 
geles,  Calif.;  (5)  plastice  laboratory 
wares,  between  Oxnard,  Calif.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Jersey,  New  York,  Pennsylvania, 
Maryland,  Ohio,  Illinois,  and  Indiana; 

(б)  plastic  articles  used  in  the  manufac¬ 
ture  of  medical  and  surgical  supplies, 
between  Montgomery,  Pa.,  and  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  Columbus  and  Holdrege,  Nebr.,  (7) 
gloves,  masks,  and  tubing,  between  Los 
Gatos,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey,  and  New 
York;  and  (8)  polyether  foam  fabrics, 
between  Moonachie,  N.J.,  and  Coshocton, 
Ohio,  under  a  continuing  contract,  or 
contracts,  with  Becton,  Dickinson  and 
Company,  (and  its  Non-Corporate  Divi¬ 
sion)  . 


No.  MC  124813  (Sub-No.  145),  filed 
March  22,  1978.  Applicant:  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street,  Eagle  Grove,  Iowa  50533.  Appli¬ 
cant’s  representative:  William  L.  Fair- 
bank,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trace  minerals,  iron  oxide  and  dry 
pigments,  and  materials  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  thereof,  between  Springfield,  Ill.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arkansas,  Colorado,  Idaho,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min¬ 
nesota,  Missouri,  Montana,  Nebraska. 
North  Dakota,  Ohio,  Oregon,  South  Da¬ 
kota,  Tennessee.  Utah,  Washington, 
Wisconsin,  and  Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  118468  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Chicago,  Dl. 

No.  MC  125997  (Sub-No.  9)  (Correc¬ 
tion),  filed  March  3,  1976,  published  in 
the  Federal  Register  issue  of  April  1, 
1976,  republished  as  corrected  this  issue. 
Applicant:  L.  C.  FOESCH,  doing  busi¬ 
ness  as  FOESCH  TRANSFER  LINE,  Box 
434,  Shawano,  Wis.  54166.  Applicant’s 
representative:  John  D.  Varda  and  Mi¬ 
chael  S.  Varda,  121  S.  Pinckney  Street, 
Madison,  Wis.  53703.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Crates,  box  shook,  dimension 
stock,  pallets,  and  wooden  material  han¬ 
dling  containers,  from  Shawano,  Wis.,  to 
points  in  Illinois  on  and  north  of  U.S. 
Highway  24;  and  (2)  wire  nails  and  wire 
steel  products,  strapping,  and  boiler  com¬ 
pound,  from  the  destination  area  de¬ 
scribed  in  (1)  above,  to  Shawano,  Wis., 
under  contract  with  Holz  Manufactur¬ 
ing  Company,  Inc. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  commodity  description  in 
part  (2)  of  this  proceeding.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Green  Bay,  Wis. 

No.  MC  126193  (Sub-No.  2),  filed 
March  30,  1976.  Applicant:  SIGLE 
TRUCKING  CO.,  Box  332,  North  Lima. 
Ohio  44452.  Applicant’s  representative: 
Joe  F.  Asher,  88  East  Broad  St.,  Co¬ 
lumbus,  Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pipe  and  conduit,  coated  or  un¬ 
coated,  between  North  Lima,  Ohio  and 
points  in  Michigan,  under  a  continuing 
contract,  or  contracts  with  Plexco,  a 
division  of  Amsted  Industries,  Incorpo¬ 
rated  (formerly  known  as  Pipe  Line 
Service  Company,  a  division  of  Amsted 
Industries,  Incorporated). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio. 

No.  MC  126717  (Sub-No.  9),  filed 
March  26,  1976.  Applicant:  WALT’S 
DRIVE- A- WAY  SERVICE,  INC.,  1103 
East  Franklin  St.,  Evansville,  Ind.  47711. 
Applicant’s  representative:  Warren  C. 
Moberly,  777  Chamber  of  Commerce 


Bldg.,  Indianapolis,  Ind.  48204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Drilling  equipment,  in 
drlve-away  service,  in  Initial  movements, 
from  Gainesville,  and  Alachua,  Fla.,  to 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  124885,  therefore  dual 
operations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  either  Indianapolis,  Ind.  or 
Washington,  D.C. 

No.  MC  126736  (Sub-No.  84),  filed 
March  22,  1976.  Applicant:'  FLORIDA 
ROCK  &  TANK  LINES,  INC.,  155  East 
21st  St.,  P.O.  Box  1559.  Jacksonville, 
Fla.  32201.  Applicant’s  representative: 
L.  H.  Blow  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Asphalt,  in 
bulk,  in  tank  vehicles,  from  Jacksonville, 
Fla.,  to  points  in  South  Carolina  and 
Georgia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Jack¬ 
sonville  or  Tallahassee,  Fla. 

No.  MC  127100  (Sub-No.  17).  filed 
March  17,  1976.  Applicant:  B  &  B  MO¬ 
TOR  LINES,  INC.,  911  Summit  Street, 
Toledo,  Ohio  43604.  Applicant’s  repre¬ 
sentative:  Charles  K.  Boxell,  9th  Floor 
Toledo  Trust  Bldg.,  Toledo,  Ohio  43604. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Malt 
beverages,  from  Erankenmuth,  Mich.,  to 
Toledo,  Ohio;  and  (2)  empty  containers, 
from  Toledo,  Ohio,  to  Frankenmuth, 
Mich.,  under  contract  with  Metropolitan 
Distributing  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio  or  Lansing,  Mich. 

No.  MC  127820  (Sub-No.  6),  filed  Feb¬ 
ruary  23,  1976.  Applicant:  TRANS¬ 
SERVICE,  INC.,  1943  South  Lawn  Ex¬ 
tension,  Coshocton,  Ohio  43812.  Appli¬ 
cant’s  representative:  Taylor  C.  Bume- 
son,  1631  Northwest  Professional  Plaza, 
Columbus,  Ohio  43220.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Clothing  treated  with  plastic  or  rub¬ 
ber  or  other  protective  substances  and 
diagnostic  instruments  equipment,  and 
apparatus,  between  Coshocton,  Ohio,  and 
Haynesville,  La.,  (2)  gloves,  and  parts  of 
gloves,  and  materials,  supplies  and 
equipment  used  in  the  manufacture, 
packaging,  sale,  distribution  of  gloves 
and  parts  of  gloves,  and  clothing 
treated  with  plastic  or  rubber  or 
other  protective  substances,  and  di¬ 
agnostic  Instruments,  equipment,  and 
apparatus,  (a)  between  Haynesville,  La., 
and  Emeryville,  Calif.;  and  (b)  between 
Coshocton,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  New"  York,  New 
Jersey,  and  Pennsylvania;  (3)  glass  tub¬ 
ing  and  rubber  articles,  between  Mill¬ 
ville  and  Vineland,  N.J.,  and  Parkers¬ 
burg,  W.  Va.,  on  the  one  hand,  and,  on 
the  other,  Broken  Bow  and  Columbus, 


Note. — If  a  hearing  is  deemed  necessary. 

the  applicant  requests  It  be  held  at  either 
Columbus,  Ohio  or  Washington,  D  C. 

No.  MC  128007  (Sub-No.  89),  filed 
March  24,  1976.  Applicant:  HOFER. 
INC.,  P.O.  Box  583,  Pittsburg,  Kans. 
66762.  Applicant’s  representative:  John 
E.  Jandera,  641  Harrison  Street,  Topeka. 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Clay,  clay  products,  related  articles,  fit¬ 
tings  and  jointing  materials,  from  Pitts¬ 
burg,  Kans.,  to  points  in  Alabama,  Ari¬ 
zona,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska, 
New  Mexico,  North  Dakota,  Ohio,  Okla¬ 
homa,  South  Dakota,  Tennessee,  Texas, 
Wisconsin,  and  Wyoming;  and  (2)  clay, 
clay  products,  equipment,  materials  and 
supplies,  used  or  useful  in  the  manufac¬ 
turing,  packaging,  transporting  and  dis¬ 
tributing  of  clay  products  and  jointing 
materials,  from  points  in  Alabama,  Ari¬ 
zona,  Arkansas,  Colorado,  Florida,  Geor¬ 
gia,  Illinois,  Indiana,  Iowa,  Kentucky. 
Louisiana,  Michigan,  Minnesota.  Missis¬ 
sippi.  Missouri,  Nebraska,  New  Mexico, 
North  Carolina,  North  Dakota,  Ohio. 
Oklahoma,  South  Dakota,  Tennessee, 
Texas,  West  Virginia,  Wisconsin,  and 
Wyoming,  to  Pittsburg,  Kans. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  128030  <Sub-No.  103),  filed 
February  27,  1976.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  P.O.  Box 
177,  Urbana,  Ill.  61801.  Applicant’s  rep¬ 
resentative:  James  R.  Madler,  1255  N. 
Sandburg  Terrace,  Suite  1608,  Chicago, 
Ill.  60610.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Windows,  doors,  building  woodwork  and 
materials  and  accessories,  used  in  the  in- 
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stallation  thereof,  from  Rantoul,  HI.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  materials, 
used  in  the  manufacture  and  distribution 
of  the  commodities  described  in  (1) 
above,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  Rantoul, 
Ill. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  5352,  therefore  dual  opera¬ 
tions  may  be  Involved.  If  a  hearing  lS'deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  Springfield,  or  Chicago,  Ill. 

No.  MC  128038  (Sub-No.  1),  filed 
March  1,  1976.  Applicant:  VIRGINIA 
SHERMAN  LAVENDER,  doing  business 
as  TUNICA  TRUCK  LINE,  P.O.  Box  369, 
Marks,  Miss.  38646.  Applicant’s  repre¬ 
sentative:  J.  D.  Taylor,  Sr.,  3639  Elm 
Park  Rd.,  Memphis,  Term.  38118.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  commodities 
requiring  special  equipment  and  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion),  between  Tunica,  Miss,  and  Mem¬ 
phis,  Tenn.:  Prom  Tunica,  Miss,  over 
U.S.  Highway  61  to  junction  Mississippi 
Highway  4,  thence  over  Mississippi  High¬ 
way  4  to  junction  Mississippi  Highway  3, 
near  Sarah,  Miss.,  thence  over  Missis¬ 
sippi  Highway  3  to  junction  Mississippi 
Highway  304,  thence  over  Mississippi 
Highway  304  to  Eudora,  Miss.,  thence 
over  Mississippi  Highway  301  to  the  Mis- 
sissippi-Tennessee  State  Boundary  line, 
thence  over  Tennessee  Highway  14A  to 
junction  U.S.  Highway  61,  thence  over 
U.S.  Highway  61  to  Memphis,  Tenn.,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Strayhom,  Miss,  and  Crocket 
(community) ,  Miss. 

Not*. — If  a  bearing  la  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  128155  (Sub-No.  4),  filed 
March  22,  1976.  Applicant:  R.  C.  VAN 
LINES,  INC.,  1044  Northside  Drive  NW., 
Atlanta,  Ga.  30318.  Applicant’s  repres¬ 
entative:  Robert  J.  Gallagher,  55  Madi¬ 
son  Avenue,  Morristown,  N.J.  07960.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Household  goods 
as  defined  by  the  Commission,  between 
points  in  the  United  States  (except  Alas¬ 
ka  Hawaii,  Idaho,  Montana,  Oregon,  and 
Washington) ,  restricted  to  the  transpor¬ 
tation  of  traffic  moving  on  a  U.S.  Gov¬ 
ernment  bill  of  lading  or  for  U.S.  Govern¬ 
ment  contractors  and  employees  whose 
moving  costs  are  reimbursed  by  the  U8. 
Government,  and  further  limited  to  a 
two  year  trial  or  “test”  period. 

Note. — Applicant  states  It  will  ofTer  trans¬ 
portation  services  which  will  be  26%  less 
than  the  present  rates  governing  the  move¬ 
ment  of  household  goods  of  military  person¬ 
nel  as  determined  by  Movers  and  Ware¬ 
housemen  Association  tariff  GRT  1-X,  and 
supplements  thereto.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Washington,  D  C. 

No.  MC  128190  (Sub-No.  12).  filed 
March  31,  1976.  Applicant:  FREMONT 


NOTICES 

CONTRACT  CARRIERS,  INC.,  1520  E. 
Railroad  Street,  Fremont,  Nebr.  68025. 
Applicant’s  representative:  R.  W.  Wig- 
ton,  P.O.  Box  388,  Sioux  City,  Iowa 
51102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor,  over  irregu¬ 
lar  routes,  transporting:  (1)  Materials 
equipment  and  supplies,  used  by  honey 
accumulating,  processing,  packing,  stor¬ 
ing  and  distribution  plants,  and  by  api¬ 
aries;  and  (2)  honey  and  beeswax,  when 
in  mixed  shipments  with  the  commodi¬ 
ties  named  in  (1)  above,  between  the 
plantsites  and  storage  facilities  of  Si¬ 
oux  Honey  Association,  at  or  near  Ana¬ 
heim,  Calif.;  Sioux  City,  Iowa;  Temple, 
Tex.;  Umatilla,  Fla.;  Waycross,  Ga.;  and 
Wendell,  Idaho,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  under  con¬ 
tract  with  Sioux  Honey  Association,  at 
Sioux  City,  Iowa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Sioux  City, 
Iowa  or  Omaha,  Nebr. 

No.  MC  128343  (Sub-No.  33)  filed 
March  30,  1976.  Applicant:  C-LINE, 
INC.,  Tourtellot  Hill  Rd.,  Chepachet,  R.I. 
02814.  Applicant’s  representative:  Ron¬ 
ald  N.  Cobert,  1730  M  St.  NW.,  Suite  501, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contractor  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electrical  and  auto¬ 
motive  goods,  appliances,  equipment, 
parts,  and  related  accessory  items  used 
in  the  manufacture  and  distribution 
thereof,  from  Lincoln,  Pawtucket,  War¬ 
ren,  and  Woonsocket,  R.I.,  and  New  Bed¬ 
ford  and  Taunton,  Mass.,  to  points  in 
Arkansas,  Idaho,  Kansas,  Montana,  Ne¬ 
braska,  Nevada,  New  Mexico,  North  Da¬ 
kota,  Oklahoma,  South  Dakota,  Utah, 
and  Wyoming;  and  (2)  materials,  equip¬ 
ment,  and  supplies  used  in  the  manufac¬ 
ture  and  distribution  of  the  commodities 
described  in  (1)  above,  from  points  In 
Arkansas,  Idaho,  Kansas,  Montana,  Ne¬ 
braska,  Nevada.  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Utah, 
and  Wyoming,  to  Lincoln,  Pawtucket, 
Warren,  and  Woonsocket,  RJ.  and  New 
Bedford  and  Taunton,  Mass.,  under  a 
continuing  contract,  or  contracts  with 
Avnet,  Inc.  ,  . 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  138861  and  subs  there¬ 
under.  therefore  dual  operations  may  be  In¬ 
volved.  Common  control  may  also  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boston,  Mass,  or  Providence,  R.I. 

No.  MC  134068  (Sub-No.  27),  filed 
March  29.  1976.  Applicant:  KODIAK 
REFRIGERATED  LINES.  INC..  3336  E. 
Fruitland  Ave.,  P.O.  Box  58327,  Vernon, 
Calif.  90058.  Applicant’s  representative: 
Joseph  W.  Harvey,  P.O.  Box  1018.  Den¬ 
ver.  Colo.  80201.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Cleaning,  scouring,  washing,  and  polish¬ 
ing  compounds  (except  in  bulk,  in  tank 
vehicles),  from  Watertown,  Wis.,  to 
points  In  Iowa,  Kansas,  Missouri,  Ne¬ 
braska,  North  Dakota,  and  South  Dakota. 


Note. — Common  control  and  duel  opera¬ 
tions  may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Madison,  Wla. 

No.  MC  134308  (Sub-No.  12),  filed 
March  30,  1976.  Applicant:  CADDO  EX¬ 
PRESS,  INC.,  1257  E.  Reno,  Oklahoma 
City,  Okla.  73117.  Applicant’s  represent¬ 
ative:  Roland  Rice,  1111  E  St.  NW., 
Suite  618,  Washington,  D.C.  20004.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring  spe¬ 
cial  equipment) :  Serving  the  facilities 
of  the  Houston  Chemical  Company, 
division  of  P.P.G.  Industries,  near  Wood¬ 
ward,  Okla.,  as  an  off-route  point  in  con¬ 
junction  with  carrier’s  existing  au¬ 
thority. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  Oklahoma  City,  Okla. 

No.  MC  134477  (Sub-No.  107),  filed 
March  22,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  P.O.  Box 
3496,  5  West  Mendota  Road,  West  St. 
Paul,  Minn.  55118.  Applicant’s  represent¬ 
ative:  Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  which  at  the  time  moving 
on  bills  of  lading  of  freight  forwarders 
under  Par  IV  of  the  Interstate  Commerce 
Act.  from  the  facilities  of  ABC-Trans 
National  Transport,  Inc.  located  at  Phil¬ 
adelphia,  Pa.,  Boston,  Mass.,  New  York, 
N.Y.  and  Newark,  NJT„  to  Milwaukee, 
Wis. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  134599  (Sub-No.  143),  filed 
March  25,  1976.  Applicant:  INTER¬ 
STATE  CONTRACT  CARRIER  COR¬ 
PORATION,  265  W.  2700  South.  P.O.  Box 
748,  Salt  Lake  City.  Utah  84110.  Appli¬ 
cant’s  representative:  Richard  A.  Peter¬ 
son,  P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  chemi¬ 
cal  agricultural  products,  chemical  com¬ 
pounds,  latex  plastic  materials,  carpet 
cushioning,  footwear  and  equipment, 
materials  and  supplies  used  in  the  man¬ 
ufacture  thereof  (except  commodities  in 
bulk  or  those  which  because  of  size  or 
weight  require  special  handling  or  equip¬ 
ment),  between  the  Unlroyal  facilities 
located  at  Naugatuck,  Conn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arizona,  Arkansas.  California, 
Colorado.  Georgia,  Iowa,  Louisiana,  Min¬ 
nesota,  Missouri,  New  Mexico,  North 
Carolina,  Oklahoma,  Oregon,  South  Car- 
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olina,  Tennessee,  Texas,  and  Washing¬ 
ton,  under  a  continuing  contract  or  con¬ 
tracts  with  Uniroyal,  Inc. 

Not*. — Applicant  holds  common  carrier 
authority  In  MC  139900,  therefore  dual  opera¬ 
tions  may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
either  Lincoln,  Nebr.  or  Salt  Lake  City,  Utah. 

No.  MC  134599  (Sub-No.  144>,  filed 
March  29,  1976.  Applicant:  INTER¬ 
STATE  CONTRACT  CARRIER  COR¬ 
PORATION,  P.O.  Box  748,  265  W.  2700 
South,  Salt  Lake  City,  Utah  84110.  Ap¬ 
plicant’s  representative:  Richard  A.  Pe¬ 
terson,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aquari¬ 
ums,  aquarium  accessories;  brine  shrimp, 
dried  and  household  pet  cages,  supplies 
and  equipment  (except  commodities  in 
bulk  or  those  which  because  of  size  or 
weight  require  special  handling  or  equip¬ 
ment),  from  East  Paterson,  Lodi,  and 
Maywood,  N.J.,  to  points  in  California 
(except  Los  Angeles  County) ,  and  points 
in  Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Louisiana,  Michigan, 
Minnesota,  Montana,  North  Carolina, 
Ohio,  Pennsylvania,  Texas,  Virginia,  and 
Wisconsin,  under  a  continuing  contract 
or  contracts  with  Mattel,  Inc.,  at  Haw¬ 
thorne,  Calif. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  139906  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Lincoln,  Nebr.,  or  Salt 
Lake  City,  Utah. 

No.  MC  134734  (Sub-No.  28),  filed 
March  22,  1976.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  14031  L  St., 
P.O.  Box  37465,  Omaha,  Nebr.  68137.  Ap¬ 
plicant’s  representative:  L.  N.  Fauss, 
P.O.  Box  37096,  Omaha,  Nebr.  68137.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses  (except 
in  bulk,  in  tank  vehicles)  and  returned 
shipments,  materials,  supplies  and  equip¬ 
ment  utilized  in  the  manufacture,  sale 
and  distribution  of  meats  and  meat  by¬ 
products,  between  the  plants ite  of  Corn- 
land  Dressed  Beef,  Inc.  located  at  Lex¬ 
ington,  Nebr.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas, 
Chicago  and  Rockford,  Ill.,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine,  Mississippi, 
North  Dakota,  New  Hampshire,  Okla¬ 
homa,  South  Dakota,  Texas,  and  Ver¬ 
mont,  restricted  to  traffic  originating  and 
destined  to  the  named  points,  under  a 
continuing  contract,  or  contracts  with 
Comland  Dressed  Beef,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha  or  Lincoln,  Nebr. 

No.  MC  134755  (Sub-No.  71),  filed 
March  29,  1976.  Applicant:  CHARTER 
EXPRESS.  INC.,  1959  E.  Turner  St.,  P.O. 
Box  3772,  Springfield,  Mo.  65804.  Appli¬ 
cant’s  representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration:  and  agricultural 
commodities,  the  transportation  of  which 
is  partially  exempt  under  Section  203 
(b)  (6)  of  the  Interstate  Commerce  Act, 
when  transported  in  mixed  loads  with 
foodstuffs,  (1)  between  Blue  Eye,  Mo¬ 
on  the  one  hand,  and,  on  the  other, 
points  in  California;  and  (2)  between 
Blue  Eye,  Mo.  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  133398  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Kansas  City  or 
St.  Louis,  Mo. 

No.  MC  134755  (Sub-No.  72),  filed 
March  29,  1976.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  St.,  P.O. 
Box  3772,  Springfield,  Mo.  65804.  Appli¬ 
cant’s  representative :  Larry  D.  Knox, 
900  Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Glass¬ 
ware,  chinaware,  earthenware,  por- 
celainivare,  stoneware,  plastic  bowls, 
cups,  dishes,  and  plates,  from  Lake  City 
and  Jeannette,  Pa.,  and  Sebring,  Ohio, 
to  points  in  the  United  States  (except 
Missouri),  on  and  west  of  a  line  begin¬ 
ning  at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis¬ 
sippi  River  to  its  junction  with  the  west¬ 
ern  boundary  of  Itasca  County,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Minn.,  to  the  International 
Boundary  line  between  the  United  States 
and  Canada;  and  (2)  glassware,  china- 
ware,  porcelainware,  stoneware,  plastic 
bowls,  cups,  dishes,  and  plates,  from  Lake 
City  and  Jeannette.  Pa.,  and  Sebring, 
Ohio,  to  points  in  Missouri. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  138398  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  Pittsburgh,  Pa.  or  Kan¬ 
sas  City,  Mo. 

No.  MC  134910  (Sub-No.  10),  filed 
March  26,  1976.  Applicant:  CALLIS 
TRUCKING,  INC.,  Clay  and  Market 
Streets,  Centerton,  Ind.  46116.  Appli¬ 
cant’s  representative:  Warren  C. 
Moberly,  777  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Structural  clay  tile 
and  related  clay  products,  (1)  from  Clay 
County,  Ind.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Geor¬ 
gia,  Illinois,  Iowa,  Kansas,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Vermont,  West  Vir¬ 
ginia,  and  Wisconsin,  under  a  continuing 
contract,  or  contracts  with  Arketex 


Ceramic  Corporation;  (2)  from  points 
in  Madison  County,  Ala.,  Cloud  County, 
Kans.,  Jefferson  County,  Ky.,  Noxubee 
County,  Miss.,  Sullivan,  Hamilton,  and 
Washington  Counties,  Tenn.,  Smyth  and 
Tazewell  Counties,  Va.,  and  Richmond, 
Va.,  to  Lansing,  HI.,  under  a  continuing 
contract  or  contracts  with  Lorenz  It  Sons, 
Inc.;  (3)  from  points  in  Richmond  Coun¬ 
ty,  Ga.,  Grundy  County,  HI.,  Dallas  and 
Woodbury  Counties,  Iowa,  Cloud  County, 
Kans.,  Boyd  County,  Ky.,  Jefferson  Coun¬ 
ty,  Nebr.,  Cleveland,  Davidson,  Forsyth, 
Harnett,  and  Orange  Counties,  N.C., 
Adams,  Armstrong,  Chester,  and  York 
Counties,  Pa.,  Horry,  Marlboro,  and 
Richland  Counties,  S.C.,  Hamilton.  Jef¬ 
ferson,  Sullivan,  and  Washington  Coun¬ 
ties,  Tenn.,  Brunswick,  Prince  William. 
Smyth,  and  Tazewell  Counties,  Va.  and 
Kanawha  County,  W.  Va.,  to  points  in 
Indiana,  under  a  continuing  contract,  or 
contracts  with  Architectural  Brick  Sales, 
Inc.;  and  (4)  from  points  in  Carter, 
Hamilton,  Knox,  Sullivan,  Warren, 
Washington,  and  White  Counties,  Tenn., 
Rockbridge,  Smyth,  and  Tazewell  Coun¬ 
ties,  Va.  and  Jefferson  County,  Ky.,  to 
points  in  Indiana,  under  a  continuing 
contract,  or  contracts  with  General  Shale 
Products,  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Indianapolis,  Ind. 

No.  MC  135732  (Sub-No.  18),  filed 
March  25,  1976.  Applicant:  AUBREY 
FREIGHT  LINES,  INC.,  625  Grove  St., 
P.O.  Box  503,  Elizabeth,  NJ.  07202.  Ap¬ 
plicant’s  representative:  George  A. 
Olsen,  69  Tonnele  Ave.,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Shellacs, 
varnishes,  paints,  paint  products,  ma¬ 
terials,  equipment,  and  supplies  used  or 
useful  in  the  manufacture  and  sale  of 
paints  (except  commodities  in  bulk)  in 
mechanical  refrigerated  equipment,  be¬ 
tween  the  facilities  of  Frisch  Paint  Co. 
located  at  Paterson,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Hlinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Michi¬ 
gan,  Minnesota,  Missouri,  Ohio,  Okla¬ 
homa,  Tennessee,  and  Wisconsin,  re¬ 
stricted  to  shipments  originating  at  the 
above  named  origin  and  destined  to  the 
above  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  136168  (Sub-No.  8),  filed 
March  29,  1976.  Applicant:  WILSON 
CERTIFIED  EXPRESS,  INC.,  P.O.  Box 
717,  Marshall,  Mo.  65340.  Applicant’s 
representative:  Donald  L.  Stern,  530  Uni- 
vac  Building,  Omaha,  Nebr.  68106.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  '  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  (a)  from  the  plantsite  and 
warehouse  facilities  utilized  by  Wilson 
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&  Co.,  Ins.,  at  Albert  Lea,  Minn.,  to  points 
in  Alabama,  Louisiana,  and  Mississippi; 
and  (b)  from  the  plantsites  and  ware¬ 
house  facilities  utilized  by  Wilson  &  Co., 
Inc.,  at  Cedar  Rapids,  Cherokee  and  Des 
Moines,  Iowa;  Monmouth,  Ill.;  and  Okla¬ 
homa  City,  Okla.,  to  points  in  Alabama, 
Florida,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee;  and  (2)  returned  shipments, 
and  materials,  supplies  and  equipment, 
utilized  in  the  manufacture,  sale  and 
distribution  of  the  commodities  speeified 
in  (1)  above,  from  the  destination  points, 
to  the  named  origins  in  (1)  (a)  and  (b) 
above  (restricted  against  the  transporta¬ 
tion  of  hides,  commodities  in  bulk  or 
those  requiring  special  equipment),  and 
restricted  (1)  to  a  transportation  service 
to  be  performed  under  a  continuing  con¬ 
tract  with  Wilson  &  Co.,  Inc.,  and  (2) 
to  traffic  originating  or  terminating  at 
the  plantsites  and  warehouse  facilities 
utilized  by  Wilson  &  Co.,  Inc.,  at  Albert 
Lea,  Minn. ;  Cedar  Rapids,  Cherokee  and 
Des  Moines,  Iowa;  Monmouth,  Ill.,  and 
Oklahoma  City,  Okla. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  141641  Sub  1,  therefore  dual 
operatlbns  may  be  involved.  Common  con¬ 
trol  may  also  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Omaha,  Nebr.  or  Oklahoma  City,  Okla. 

No.  MC  136228  (Sub-No.  18),  filed 
March  29,  1976.  Applicant:  LUISI 

TRUCK  LINES,  INC.,  P.O.  Box  606,  Mil- 
ton-Freewater,  Oreg.  97862.  Applicant’s 
representative:  Philip  G.  Skofstad,  3076 
E.  Burnside,  Portland,  Oreg.  97214.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  hanging 
meat,  from  Spokane,  Wash.,  to  Eureka, 
San  Jose,  San  Francisco,  San  Leandro, 
and  Los  Angeles,  Calif. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  136531  and  subs  thereunder, 
therefore  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  136464  (Sub-No.  19),  filed 
March  30,  1976.  Applicant:  CAROLINA- 
WESTERN  EXPRESS,  INC.,  650  East- 
wood  Drive,  Gastonia,  N.C.  28052.  Appli¬ 
cant’s  representative:  Eric  Meierhoefer, 
303  N.  Frederick  Avenue,  Gaithersburg, 
Md.  20760.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Textiles 
and  textile  products,  and  materials  and 
supplies,  used  in  the  manufacture  and 
sale  of  textiles  and  textile  products,  be¬ 
tween  the  facilities  of  J.  P.  Stevens  &  Co., 
Inc.,  in  Alabama,  Georgia,  North  Caro¬ 
lina,  and  South  Carolina,  on  the  one 
hand,  and,  on  the  other,  points  in  Cali¬ 
fornia,  restricted  to  transportation  serv¬ 
ices  performed  under  a  continuing  con¬ 
tract  or  contracts  with  J.  P.  Stevens  & 
Co.,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  138635  and  subs  thereunder, 
therefore  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  either  Greensboro  or 
Charlotte,  N.C. 


No.  MC  138157  (Sub-No.  25),  filed 
March  31,  1976.  Applicant:  SOUTH¬ 
WEST  EQUIPMENT  RENTAL,  INC.,  do¬ 
ing  business  as:  SOUTHWEST  MOTOR 
FREIGHT,  4284  Mission  Blvd.,  Pomona, 
Calif.  91769.  Applicant’s  representative: 
Patrick  E.  Quinn,  P.O.  Box  82028,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Pulpboard,  fiberboard,  and  pulpboard 
and  fiberboard  products,  (1)  from  points 
in  Fulton  and  Cobb  Counties,  Ga„  to 
points  in  California;  and  (2)  from  Buena 
Park,  Calif.,  to  Dallas,  Tex.  and  points  in 
Fulton  and  Cobb  Counties,  Ga. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  134150  and  subs  there¬ 
under,  therefore  dual  operations  may  be  In¬ 
volved.  Common  control  may  also  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  138274  (Sub-No.  28),  filed 
March  23,  1976.  Applicant:  SHIPPERS 
BEST  EXPRESS,  INC.,  2151  North  Red¬ 
wood  Road,  Salt  Lake  City,  Utah  84116. 
Applicant’s  representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030  15th  St. 
NW„  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feeds, 
ingredients  and  supplements  and  mate¬ 
rials  and  supplies,  used  in  the  manufac¬ 
ture  of  animal  and  poultry  feeds,  between 
points  in  Los  Angeles  and  Orange  Coun¬ 
ties,  Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon,  Washington  and 
Arizona. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  138056  Sub  1,  therefore  dual 
operations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  does  not  specify 
a  location. 

No.  MC  139468  (Sub-No.  14),  filed 
March  25,  1976.  Applicant:  INTER¬ 
NATIONAL  CONTRACT  CARRIERS, 
INC.,  6534  Gessner,  Houston,  Tex.  77040. 
Applicant’s  representative:  David  R. 
Parker,  2310  Colorado  State  Bank  Bldg., 
1600  Broadway,  Denver,  Colo.  80202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coated  steel,  used 
in  the  manufacture  of  pre -engineered 
building  panels,  from  Greenfield  and 
Kingsbury,  Ind.,  to  Houston,  Tex.,  and 
La  Grange,  Ga.,  restricted  to  transpor¬ 
tation  under  a  continuing  contract  or 
contracts  with  National  Steel  Products 
Company,  Inc.,  and  to  traffic  destined 
to  the  plantsites  and  storage  facilities  of 
National  Steel  Products  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston,  Tex. 

No.  MC  139468  (Sub-No.  15),  filed 
March  30,  1976.  Applicant:  INTER¬ 
NATIONAL  CONTRACT  CARRIERS, 
INC.,  6534  Gessner,  Houston,  Tex.  77040. 
Applicant’s  representative:  David  R. 
Parker,  2310  Colorado  State  Bank  Bldg., 
1600  Broadway,  Denver,  Colo.  80202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lumber 


products,  from  points  in  California, 
Colorado,  Idaho,  Montana,  Oregon, 
Washington,  and  Wyoming,  to  points  in 
Illinois,  Indiana,  Iowa,  Kansas,  Michi¬ 
gan,  Minnesota,  Missouri,  Ohio,  and  Wis¬ 
consin,  under  a  continuing  contract,  or 
contracts  with  Metropolitan  Lumber 
Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Houston, 
Tex. 

No.,  MC  139468  (Sub-No.  16),  filed 
March  25,  1976.  Applicant:  INTER¬ 
NATIONAL  CONTRACT  CARRIERS, 
INC.,  6534  Gessner,  Houston,  Tex.  77040. 
Applicant’s  representative:  .David  R. 
Parker,  2310  Colorado  State  Bank  Bldg., 
1600  Broadway,  Denver,  Colo.  80202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Kooskia  and  Princeton,  Idaho,  and 
Clarkston,  Wash.,  to  points  In  Illinois, 
Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
Pennsylvania,  South  Dakota,  and  Wis¬ 
consin,  restricted  to  transportation  serv¬ 
ice  to  be  performed  under  a  continuing 
contract  or  contracts  with  Guy  Bennett 
Lumber  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Houston, 
Tex. 

No.  MC  139495  (Sub-No.  135),  filed 
March  29,  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St., 
P.O.  Box  1358,  Liberal,  Kans.,  67901.  Ap¬ 
plicant’s  representative:  Herbert  Alan 
Dubin,  1819  H  St.  NW.,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aquarium  and  aquarium 
supplies,  from  the  facilities  of  O’Dell 
Manufacturing,  Inc.  located  at  or  near 
Saginaw,  Mich.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  133106  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  139658  (Sub-No.  9),  filed 
March  26,  1976.  Applicant:  HARRY 
POOLE,  INC.,  2322  Kensington  Road, 
Macon,  Ga.  31201.  Applicant’s  repre¬ 
sentative:  William  Addams,  Ste.  212, 
5299  Roswell  Road,  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  in 
bulk,  in  dump  trucks,  between  points  in 
Jefferson,  Blount,  Etowah,  Saint  Clair, 
Cherokee,  and  DeKalt  Counties,  Ala.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Georgia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 

Ga. 

No.  MC  139737  (Sub-No.  3),  filed 
February  25,  1976.  Applicant:  MADE- 
WELL  METALS,  INC.,  301  East  Shaw¬ 
nee,  Muskogee,  Okla.  74401.  Applicant’s 
representative:  Robert  E.  Jensen,  1130 
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17th  St.  NW„  Washington,  D.C.  20036. 
Authority  soughtt  o  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lead,  lead  alloy, 
lead  oxide,  and  lead  by-products  in  bulk 
and  ingot  form,  from  Schuylkill  Metals 
Corporation,  located  at  Baton  Rouge,  La., 
to  Newport,  and  Lonoke.  Ark.,  Orlando, 
Plant  City,  and  Tampa,  Fla.;  Atlanta  and 
Conyers,  Ga.;  Attica  and  Indianapolis, 
Ind.;  Louisville,  Ky.;  Shreveport,  La.; 
Kansas  City,  Mo.,  and  Canon  Hollow,  Mo. 
(located  to  the  northwest  of  St.  Joseph, 
Mo.,  near  Oregon,  Forest  City,  and 
Mound  City,  Mo.);  Memphis,  Tenn.; 
Beaumont,  Dallas,  Houston,  San  Antonio, 
Terrell,  and  Garland,  Tex.;  Richmond, 
Va.;  New  York  City,  and  Brooklyn,  N.Y.; 
East  Alton,  HI.  (located  near  East  St. 
Louis  just  over  the  Missouri  State  line) ; 
Pomona,  Signal  Hill,  Santa  Ana,  Antioch, 
Calif,  and  City  of  Industry  and  City  of 
Commerce,  Calif,  (located  near  Los 
Angeles  in  Los  Angeles  County),  under 
a  continuing  contract  or  contracts,  with 
Schuylkill  Metals  Corporation,  located  at 
Baton  Rouge,  La. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Oklahoma  City,  Okla.,  Baton  Rouge,  La.,  or 
Washington,  D.C. 

No.  MC  139865  (Sub-No.  1),  filed 
February  27,  1976.  Applicant:  GII.LES 
GARIEPY,  doing  business  as  MERIDIAN 
YACHT  SALES  REGT),  375  Taillon, 
Montreal,  430,  Quebec,  Canada.  Appli¬ 
cant’s  representative:  Adrien  R.  Pa¬ 
quette,  200  St.-James  Street  West,  Mon¬ 
treal,  Quebec,  Canada  H2Y  1M1.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Boats,  between 
Ports  of  Entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Maine,  Michigan, 
New  Hampshire,  New  York,  and  Ver¬ 
mont,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  restricted  to  traffic  having  an 
immediate  prior  movement  in  foreign 
commerce. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Albany  or  Plattsburg,  N.Y. 

No.  MC  140361  (Sub-No.  4),  filed 
March  22,  1976.  Aplicant:  COLUMBUS 
PARCEL  SERVICE,  INC.,  1009  Joyce 
Avenue,  Columbus,  Ohio  43219.  Appli¬ 
cant’s  representative:  James  Duvall,  220 
West  Bridge  Street,  P.O.  Box  97,  Dublin, 
Ohio  43017.  Authority  sought  to  operate 
as  a  common  carirer,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  limited  to  individual 
articles  not  exceeding  200  pounds  in 
weight,  moving  as  shipments  not  exceed¬ 
ing  500  pounds  in  weight,  from  one  con¬ 
signor  to  one  consignee  in  a  single  day, 
(1)  between  points  in  Ohio,  (2)  between 
points  in  Ohio  on  the  one  hand,  and,  on 
the  other,  points  in  Dearborn,  Franklin, 
Randolph,  Union,  and  Wayne  Counties, 


Ind.;  Boone,  Boyd,  Bracken,  Campbell, 
Greenup,  Kenton,  Lewis,  Mason,  and 
Pendleton  Counties,  Ky.;  Brooke,  Cabell, 
Hancock,  Jackson,  Marshall,  Mason, 
Ohio,  Pleasants,  Tyler,  Wayne,  Wetzel, 
and  Wood  Counties,  W.  Va.,  and  (3)  be¬ 
tween  points  in  Dearborn,  Franklin, 
Randolph,  Union,  and  Wayne  Counties, 
Ind.;  Boone,  Boyd,  Bracken,  Campbell, 
Greenup,  Kenton,  Lewis,  Mason,  and 
Pendleton  Counties,  Ky.;  Brooke,  Cabell, 
Hancock,  Jackson,  Marshall,  Mason, 
Ohio,  Pleasants,  Tjder,  Wayne,  Wetzel, 
and  Wood  Counties,  W.  Va. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum¬ 
bus,  Ohio. 

No.  MC  140612  (Sub-No.  7),  filed 
March  26,  1976.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2011,  Cedar 
Rapids,  Iowa  52406.  Applicant’s  repre¬ 
sentative:  A.  J.  Swanson,  P.O.  Box  81849, 
521  S.  14th  St.,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coffee,  roasted  and 
instant,  from  San  Francisco,  Calif.,  to 
points  in  Arizona,  Colorado,  New  Mexico, 
Oregon,  Texas,  Utah,  and  Washingon. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  138003  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Lincoln,  Nebr.,  or  San 
Francisco,  Calif. 

No.  MC  140743  (Sub-No.  9),  filed 
March  29,  1976.  Applicant:  GORSKI 
BULK  TRANSPORT,  INC.,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Mich. 
48080.  Applicant’s  representative:  Wil¬ 
liam  B.  Elmer  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
liquors,  (1)  from  the  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada,  located 
in  Michigan,  Montana,  New  York,  and 
North  Dakota,  to  Cincinnati,  Ohio;  and 
(2)  from  Frankfort  and  Louisville,  Ky., 
to  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  in  Michigan,  Mon¬ 
tana,  New  York,  and  North  Dakota. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington.  D.C.;  Cincinnati,  Ohio;  or 
Detroit,  Mich. 

No.  MC  140983  (Sub-No.  1),  filed 
March  24,  1976.  Applicant:  VINCENT 
JACOBO,  SR.,  doing  business  as  VIN¬ 
SON’S  TRANSPORTATION,  14419  Far- 
lington  Street,  Baldwin  Park,  Calif. 
91706.  Applicant’s  representative:  Vin¬ 
cent  Jacobo,  Sr.  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Highway 
road  markers,  and  materials  and  sup¬ 
plies,  in  the  manufacture  thereof,  be¬ 
tween  the  plantsites  and  warehouse  fa¬ 
cilities  of  Highway  Ceramics,  Inc.,  at 
points  In  Arizona,  California,  Nevada, 
and  Oregon,  under  contract  with  High¬ 
way  Ceramics,  Inc. 


Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Los  Angeles  or  San  Diego,  Calif. 

No.  MC  141071  (Sub-No.  4),  filed 
March  24,  1976.  Applicant:  LARANETA 
TRUCKING  COMPANY,  INC.,  870  West 
9th  Street,  San  Pedro,  Calif.  90731.  Ap¬ 
plicant’s  representative:  William  J.  Mon- 
heim,  P.O.  Box  1756,  15942  Whittier 
Blvd.,  Whittier,  Calif.  90609.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Materials,  equipment, 
supplies,  and  ingredients,  used  in  the 
production,  packaging, '  processing,  or 
distribution  of  frozen  foods,  (a)  from 
points  in  California,  Oregon,  and  Wash¬ 
ington,  to  Burley,  Idaho;  and  (b)  from 
points  in  California  and  Washington,  to 
Ontario,  Oreg.;  and  (2)  frozen  foods, 
from  Ontario,  Oreg.,  and  points  in 
Idaho  to  Las  Vegas,  Nev.,  and  points  in 
California,  restricted  against  the  trans¬ 
portation  of  commodities  in  bulk  and 
those  which  by  reason  of  size  and  weight 
require  special  equipment,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Ore- 
Ida  Foods,  Inc.,  located  in  Boise,  Idaho. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  141520  (Sub-No.  2),  filed 
March  15, 1976.  Applicant:  INTER-CITY 
EXPRESS,  INC.,  1746  East  Adams  Street, 
Jacksonville,  Fla.  32206.  Applicant’s  rep¬ 
resentative:  Norman  J.  Bolinger,  1729 
Gulf  Life  Tower,  Jacksonville,  Fla.  32207. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  motor  vehicles,  and  commodities 
requiring  special  handling  or  rigging) ,  in 
containers,  and  containers,  between 
points  in  Jacksonville,  Fla.  Commercial 
Zone,  including  Jacksonville,  Fla.  (ex¬ 
cept  Yulee,  and  Femandina  Beach, 
Fla.),  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jacksonville, 
Fla. 

No.  MC  141726  (Sub-No.  5).  filed 
March  25,  1976.  Applicant:  NATIONAL 
DISTRIBUTORS,  INC.,  P.O.  Box  62, 
Sellersburg,  Ind.  47172.  Applicant’s  rep¬ 
resentative:  William  P.  Jackson,  Jr.,  P.O. 
Box  267,  3426  N.  Washington  Blvd., 
Arlington,  Va.  22201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  distributed 
by  wholesale  food  business  houses  or  in¬ 
stitutional  suppliers  (except  In  bulk), 
from  points  in  Contra  Costa  County, 
Calif.,  to  points  on  and  east  of  the  west¬ 
ern  boundaries  of  Arkansas,  Iowa, 
Louisiana,  Minnesota,  and  Missouri,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  under  a  continuing  contract  or 
contracts  with  Nugget  Distributors,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  San 
Francisco,  Calif. 

No.  MC  141758,  filed  January  28,  1976. 
Applicant:  LYDALL  EXPRESS.  INC.,  815 
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Parker  Street,  Manchester,  Conn.  06040. 
Applicant’s  representative:  Hugh  M. 
Joseloff,  80  State  Street,  Hartford,  Conn. 
06103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  (l)(a)  from  the  plant- 
site  of  Colonial  Fiber  Company  located  in 
Manchester,  Conn.,  to  Lynchburg,  Va., 
Barbours ville,  W.  Va.,  and  points  in  Illi¬ 
nois,  Indiana,  Maine,  Masschusetts, 
Michigan,  Missouri,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Tennessee,  and  Wisconsin, 
and  (b)  from  ports  of  entry  on  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada,  located  in 
Kighgate  Springs,  Vt.,  Rouses  Points  and 
Niagara  Falls,  N.Y.,  and  Detroit,  Mich., 
to  points  in  Monteal,  St.  Leonard  in 
Montreal,  Quebec,  Ville  De  Vanier  in 
Quebec,  and  Laval  in  Quebec,  in  the  prov¬ 
ince  of  Quebec,  Canada  and  to  points 
Kitchener  and  Tillsonburg  in  the  Prov¬ 
ince  of  Ontario,  Canada,  and  on  return; 
products,  materials,  and  machinery  used 
in  the  manufacture  of  paper  and  paper 
products,  from  the  above  mentioned  des¬ 
tinations  to  the  plantsite  of  Colonial 
Fiber  Company  in  Manchester,  Conn., 
restricted  to  traffic  at  the  above  named 
plantsite;  (2)  (a)  from  the  plantsite  of 
Colonial  Fiber  Company  in  Bar  Mills, 
Maine  to  Lynchburg,  Va.,  and  points  in 
Connecticut,  Indiana.  Massachusetts, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
and  Tennessee. 

(2)  (b)  From  pbrts  of  entry  on  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada,  located  in 
Highgate  Springs,  Vt.,  Rouses  Point  and 
Niagara  Falls,  N.Y.,  and  Detroit,  Mich., 
to  points  in  Montreal  and  St.  Leonard 
in  Montreal  in  the  Province  of  Quebec, 
Canada  and  points  in  Kitchener  in  the 
Province  of  Ontario,  Canada,  and  on  re¬ 
turn,  products,  materials  and  machinery 
used  in  the  manufacture  of  paper  and 
paper  products  from  the  above  men¬ 
tioned  destinations  to  the  plantsite  of 
Colonial  Fiber  Company  located  in  Bar 
Mills,  Maine,  restricted  to  traffic  at  the 
above  named  plantsite;  (3)  (a)  from  the 
plantsite  of  Colonial  Fiber  Company  in 
Covington,  Tenn.,  to  Lynchburg,  Ga., 
and  points  in  Connecticut,  Illinois,  In¬ 
diana,  Kentucky,  Maine,  Massachusetts, 
Michigan,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Tennessee,  West 
Virginia,  and  Wisconsin,  and  (3)  (b) 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  in  Highgate 
Springs,  Vt.,  Rouses  Point  and  Niagara 
Falls,  N.Y.,  and  Detroit,  Mich.,  to  points 
in  Montreal  and  Ville  De  Vanier  in  Que¬ 
bec  in  the  Province  of  Quebec,  Canada 
and  points  in  Kitchener,  Tillsonburg  and 
Waterloo  in  the  Province  of  Ontario, 
Canada,  and  on  return  products,  mate¬ 
rials,  and  machinery  used  in  manufac¬ 
ture  of  paper  and  paper  products  from 
the  above-mentioned  destinations  to  the 
plantsite  of  Colonial  Fiber  Company  in 
Covington,  Tenn.,  restricted  to  traffic  at 
the  above-named  plantsite;  and  (4)  from 


the  plantsite  of  Colonial  Fiber  Company 
in  Rochester,  N.H.  to  points  in  Connecti¬ 
cut,  Massachusetts,  New  '  Jersey,  New 
York,  Ohio,  Pennsylvania,  and  Rhode 
Island,  and  on  return  products,  materials 
and  machinery  used  in  the  manufacture 
of  paper  and  paper  products  from  the 
above-mentioned  destinations  to  the 
plantsite  of  Colonial  Fiber  Company  in 
Rochester,  N.H.,  restricted  to  the  traffic 
at  the  above-named  plantsite,  under  a 
continuing  contract  or  contracts,  with 
Colonial  Fiber  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Hart¬ 
ford,  Conn.,  or  Washington,  D.C. 

No.  MC  141787  (Sub-No.  2),  filed 
March  23,  1976.  Applicant:  J.  D. 

STRICKLAND,  141  South  Indio  Street, 
Portales,  N.  Mex.  88130.  Applicant’s  rep¬ 
resentative:  Daniel  F.  Rogers,  1820  Paseo 
de  La  Conquistadora,  Santa  Fe,  N.  Mex. 
87501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
and  solid  milk  products,  packaged, 
salads,  empty  new  milk  containers, 
empty  new  cheese  containers,  empty  new 
plastic  liquid  containers,  wire  cases 
used  in  the  storage,  handling,  or  trans¬ 
portation  of  dairy  products,  plastic  and 
paper  products,  and  plastic  or  paper 
trays  used  in  the  packaging,  preparation, 
or  production  of  dairy  products  for  re¬ 
tail  sale,  and  gelatin  products,  between 
Garland,  Tex.,  Bastrop,  La.,  Huron, 
Ohio,  El  Paso,  Tex.,  Oklahoma  City, 
Okla.,  Kansas  City,  Kans.,  and  Clovis, 
and  Portales,  N.  Mex.,  under  a  continu¬ 
ing  contract,  or  contracts,  with  Safeway 
Foods,  Inc. — Milk  Department. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Clovis  or  Santa  Fe,  N.  Mex. 

No.  MC  141799  (Correction) ,  filed  Feb¬ 
ruary  2,  1976,  published  in  the  Federal 
Register  issue  of  March  25,  1976,  and 
republished  as  corrected  this  issue.  Ap¬ 
plicant:  BILL’S  REFRIGERATED  DE¬ 
LIVERY  SERVICE,  INC.,  1100  East  Park¬ 
way  South,  P.O.  Box  14464,  Memphis, 
Tenn.  38114.  Applicant’s  representative: 
J.  R.  Philyaw  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat  pack¬ 
ing  houses,-  and  dairy  products  as  de- 
cribed  in  Sections  A,  B,  and  C  of  Ap¬ 
pendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi¬ 
ties  in  bulk  and  tank  vehicles),  and 
foods,  foodstuffs,  and  food  ingredients, 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  points  in  Fayette, 
Shelby,  and  Tipton  Counties,  Tenn.,  to 
points  in  DeSoto,  Marshall,  Tate,  and 
Tunica  Counties,  Miss.,  and  points  in 
Crittenden  County,  Ark.,  restricted 
against  tacking  or  interlining. 

Note. — The  purpose  of  this  correction  is 
to  add  the  restriction  as  Indicated.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests 
it  be  held  at  either  Memphis,  Tenn.,  or  Little 
Bock,  Ark. 


No.  MC  141895,  filed  March  23,  1976. 
Applicant:  K.  WILLIAMS  TRUCKING 
LTD.,  825  Avenue  L  South,  Saskatoon, 
Saskatchewan,  Canada  S7M  2J1.  Appli¬ 
cant’s  representative:  W.  B.  Purdy,  1150 
Avord  Tower,  606  Spadina  Crescent  East, 
Saskatoon,  Saskatchewan,  Canada  87k 
3H1.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
and  frozen  meat  and  packinghouse  prod¬ 
ucts,  processed  peat  moss  fibre  products 
and  paper  fruit  and  egg  trays,'  from  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  located  at  or  near  port  of  Mor¬ 
gan,  Sweetgrass,  and  Raymond,  Mont., 
to  points  in  Arizona,  California,  Idaho, 
New  Mexico,  Oregon,  Texas,  and  Wash¬ 
ington,  restricted  against  traffic  originat¬ 
ing  at  Prince  Albert,  Saskatoon,  Regina, 
and  Tisdale,  all  in  the  Province  of  Sas¬ 
katchewan,  Canada,  under  a  continuing 
contract  or  contracts  with  Interconti¬ 
nental  Packers  Limited  and  Fibre  Form 
Industries  Ltd. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Billings, 
Mont. 

No.  MC  141925  (Sub-No.  .1),  filed 
March  25,  1976.  Applicant:  KOHN  BEV¬ 
ERAGE,  INC.,  doing  business  as  KOHN 
TRANSPORT,  4850  Southway  SW„  Can¬ 
ton,  Ohio  44706.  Applicant’s  representa¬ 
tive:  A.  Charles  Tell,  100  East  Broad  St., 
Suite  1800,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Malt  beverages,  ex¬ 
cept  in  bulk,  from  Detroit,  Mich.,  to  East 
Liverpool,  Mingo  Junction,  and  Zanes¬ 
ville,  Ohio,  under  a  continuing  contract, 
or  contracts  with  C.  M.  Bellas,  doing  busi¬ 
ness  as  Iron  City  Distributing  Company 
and  People’s  Beverage. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio. 

No.  MC  141942,  filed  March  25,  1976. 
Applicant:  JMF,  INC.,  318  Highland 
Drive,  St.  Maries,  Idaho  83861.  Appli¬ 
cant’s  representative:  George  R.  LaBis- 
soniere,  1100  Norton  Bldg.,  Seattle, 
Wash.  98104.  Authority  sought  to  ODerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Wood 
chips  and  wood  residuals,  from  St.  Ma¬ 
ries,  Idaho,  to  Lewiston,  Idaho,  and 
points  in  Whitman  County,  Wash. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Spokane,  Wash,  or  Lewiston,  Idaho. 

No.  MC  141951,  filed  March  25,  1976. 
Applicant:  MARY  DICK  AND  HOLLIS 
A.  DICK,  a  Partnership,  doing  business 
as  H.  O.  DICK  TRANSFER  CO.,  Beth¬ 
any,  HI.  61914.  Applicant’s  representa¬ 
tive:  Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  Ill.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Corn  products  and  blends  contain¬ 
ing  com  products,  in  bulk,  in  tank  vehi¬ 
cles,  from  the  facilities  of  A.  E.  Staley 
Manufacturing  Company  located  at  or 
near  Lafayette,  Ind.,  to  points  in  the 
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United  States  (except  Alaska  and 
Hawaii). 

Non. — Applicant  holds  contract  carrier 
authority  In  MC  120133  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  Ill. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  211),  filed 
March  12,  1976.  Applicant:  GREY¬ 
HOUND  LINES,  INC.,  Greyhound 
Tower,  Suite  1602,  Phoenix,  Arlz.  85077. 
Applicant’s  representative:  W.  L.  Mc¬ 
Cracken  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  (A)  Regular 
routes:  Between  Buffalo,  N.Y.,  and  the 
boundary  of  the  United  States  and 
Canada,  serving  the  intermediate  point 
of  Niagara  Falls,  N.Y.:  From  Buffalo, 
N.Y.,  over  Interstate  Highway  190  to 
the  boundary  of  the  United  States  and 
Canada  and  return  over  the  same  route; 
passengers  and  their  baggage,  in  one¬ 
way  and  round-trip  charter  operations 
(B)  Irregular  routes:  From  Niagara 
Falls,  N.Y.,  to  points  in  the  United  States 
(including  Alaska,  but  excluding 
Hawaii) ,  and  return. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Buffalo,  N.Y. 

No.  MC  1515  (Sub-No.  213),  filed 
March  22,  1976.  Applicant:  GREY¬ 
HOUND  LINES,  INC.,  Greyhound 
Tower,  Suite  1602,  Phoenix,  Arlz.  85077. 
Applicant’s  representative:  W.  L.  Mc¬ 
Cracken  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  express  and  news¬ 
papers  in  the  same  vehicle  with  pas¬ 
sengers,  between  the  Junction  of  relo¬ 
cated  U.S.  Highway  61  and  U.S.  High¬ 
way  82  east  of  Leland,  Miss.,  and  Hol- 
landale,  Miss.,  serving  all  intermediate 
points:  From  the  junction  of  relocated 
U.S.  Highway  61  and  U.S.  Highway  82 
over  relocated  U.S.  Highway  61  to  Hol- 
landale.  Miss.,  and  return  over  the  same 
route.  Abandonment:  Applicant  addi¬ 
tionally  proposes  to  abandon  that  por¬ 
tion  of  its  present  authority  between  Le¬ 
land,  Miss,  and  Hollandale,  Miss.,  over 
(former)  U.S.  Highway  61  as  authorized 
in  MC  1501  Sub  25  (to  be  reissued  as  MC 
1515  Sub  8). 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Memphis,  Tenn. 

No.  MC  116212  (Sub-No.  8),  filed 
March  16,  1976.  Applicant:  EYRE’s  BUS 
SERVICE,  INC.,  15910  Union  Chapel 
Road,  Woodbine,  Md.  21797.  Applicant’s 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Road  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage.  In  the  same 


vehicle  with  passengers,  in  charter  op¬ 
erations,  from  points  in  Montgomery 
County,  Md.,  on,  east  and  north  of  a  line 
extending  from  the  Junction  Maryland 
Highway  28  and  the  Montgomery - 
Frederick  County  line,  along  Maryland 
Highway  28  to  junction  Maryland  High¬ 
way  112,  thence  along  Maryland  High¬ 
way  112  to  Junction  Maryland  Highway 
124,  thence  along  Maryland  Highway  124 
to  Gaithersburg,  Md.,  thence  along 
Maryland  Highway  114  through  Goshen, 
Md.  to  Junction  Maryland  Highway  420, 
thence  along  Maryland  Highway  420 
through  Laytonsville,  Md.  to  Unity,  Md., 
thence  along  Maryland  Highway  106 
through  Sunshine,  Md.,  to  Brighton, 
Md.,  thence  along  unnumbered  County 
Highway  (Brighton  Dam  Road)  to  the 
Montgomery-Howard  County  line: 
points  in  Howard  County,  Md.  on,  north 
and  west  of  a  line  extending  from  the 
junction  Maryland  Highway  108  and  the 
Howard-Montgomery  County  line, 
thence  along  Maryland  Highway  108  to 
junction  Maryland  Highway  32,  thence 
along  Maryland  Highway  32  to  its  junc¬ 
tion  with  the  Howard-Carroll  County 
line,  at  or  near  Sykesville,  and  Colum¬ 
bia  and  Scaggsville,  Md.;  and  points  in 
Carroll  County,  Md.,  on  and  south  of 
Maryland  State  Highway  26,  and  ex¬ 
tending  to  points  in  the  United  States 
(including  Alaska  but  excluding 
Hawaii) ,  and  return. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  134929  8ub  2,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C.  or  Frederick,  Md. 

No.  MC  117324  (Sub-No.  6),  filed 
March  26,  1976.  Applicant:  FORT 

DODGE  TRANSPORTATION  COM¬ 
PANY,  a  Corporation,  P.O.  Box  901,  East 
Highway  20,  Fort  Dodge,  Iowa  50501. 
Applicant’s  representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  and 
express,  moning  in  the  same  vehicle  with 
passengers.  Between  Humboldt,  and 
Hampton,  Iowa,  serving  all  intermediate 
points:  From  Humboldt,  over  Iowa  High¬ 
way  3  to  intersection  Iowa  Highway  302, 
thence  over  Iowa  Highway  302  to  Thor, 
Iowa,  thence  return  over  Iowa  Highway 
302  to  intersection  Iowa  Highway  3, 
thence  over  Iowa  Highway  3  to  intersec¬ 
tion  Iowa  Highway  17,  thence  over  Iowa 
Highway  17  to  Eagle  Grove,  Iowa,  thence 
return  over  Iowa  Highway  17  to  intersec¬ 
tion  Iowa  Highway  3,  thence  over  Iowa 
Highway  3  to  Hampton,  and  return  over 
the  same  route. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn,  or  Des  Moines,  Iowa. 

No.  MC  141589  (Sub-No.  2),  filed  Feb¬ 
ruary  25,  1976.  Applicant:  AMERICAN 
COACH  LINES,  INC.,  486  Fairmont 
Drive,  P.O.  Box  646,  Norcross,  Ga.  30071. 
Applicant’s  representative:  Robert  E. 
Bom,  1447  Peachtree  Street  NE.,  Suite 
400,  Atlanta,  Ga.  30309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  regular  and  irregular  routes, 
transporting: 

(1)  Regular  routes:  Passengers  and 
their  baggage,  express,  mail,  and  news¬ 
papers,  including  special  and  charter  op¬ 
erations,  between  Norcross  and  Atlanta, 
Ga.,  and  Asheville,  North  Carolina :  From 
Norcross,  Ga.,  over  U.S.  Highway  23  to 
Atlanta,  Ga.,  thence  over  U.S.  Highway 
29  to  Winder,  Ga..  thence  over  Georgia 
State  Highway  11  to  Jefferson,  Ga., 
thence  over  Georgia  State  Highway  15  to 
the  Georgia-North  Carolina  State  line, 
thence  over  U.S.  Highway  441  and  U.S. 
Highway  23  to  Asheville,  N.C.,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points  and  serving  points  in 
Clayton,  Cobb,  DeKalb,  Fulton,  Gwin¬ 
nett,  Barrow,  Jackson,  Banks,  Haber¬ 
sham,  and  Rabun  Counties,  Ga.  and 
Macon,  Jackson,  Haywood  and  Bun¬ 
combe  Counties,  N.C.  as  off-route  points, 
and  (2)  Irregular  routes:  Passengers  and 
their  baggage,  in  special  and  charter  op¬ 
erations,  in  round-trip  movements,  be¬ 
ginning  and  ending  at  points  in  Clayton, 
Cobb,  DeKalb,  Fulton,  Gwinnett,  Barrow, 
Jackson,  Banks,  Habersham,  and  Rabun 
Counties,  Ga.,  and  Macon,  Jackson,  Hay¬ 
wood,  and  Buncombe  Counties,  N.C.,  and 
extending  to  points  in  the  United  States 
including  Alaska  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Ga. 

Broker  Applications 

No.  MC  13D199  (Sub-No.  1),  filed 
March  8,  1976.  Applicant:  GADABOUT 
TOURS,  INC.,  doing  business  as  ANDER¬ 
SON  TRAVEL  SERVICE,  600  E.  Tah- 
quitz  Plaza,  Suite  G,  Palm  Springs,  Calif. 
92262.  Applicant’s  representative:  L.  C. 
Major,  Jr.,  Suite  400  Overlook  Building, 
6121  Lincolnla  Road,  Alexandria,  Va. 
22312.  Authority  sought  to  engage  in  op¬ 
eration,  in  Interstate  or  foreign  com¬ 
merce,  as  a  broker  at  Hemet,  Palm 
Desert,  Palm  Springs,  Riverside,  San 
Diego,  and  Yucaipa,  Calif.,  to  sell  or  of¬ 
fer  to  sell  the  transportation  of  Passen¬ 
gers  and  their  baggage,  in  special  and 
charter  operations,  in  all  expense  round 
trip  tours,  by  motor  carriers,  (A)  begin¬ 
ning  and  ending  at  points  in  Maricopa, 
Pima,  Pinal,  and  Yuma,  Counties,  Ariz., 
points  in  Alameda,  Contra  Costa,  Fresno, 
Marin,  Sacramento,  San  Diego,  San 
Francisco,  and  San  Mateo  Counties, 
Calif.,  and  extending  to  points  in  the 
United  States,  including  Alaska  and 
Hawaii;  and  (B)  beginning  and  ending 
at  points  in  Imperial,  Kem,  Los  Angeles, 
Orange,  Riverside,  Santa  Barbara,  San 
Bernardino,  San  Luis  Obispo,  and  Ven¬ 
tura  Counties,  Calif.,  and  extending  to 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
San  Bernardino  or  Los  Angeles,  Calif. 

No.  MC  130369,  filed  March  4,  1976. 
Applicant:  ACCENT  ON  TRAVEL  INC., 
doing  business  as  AMERICAN  TRAVEL 
HOSTS,  1415  South  La  Cienega  Blvd., 
Los  Angeles,  Calif.  90035.  Applicant's  rep¬ 
resentative:  Nathan  L.  Safran  (same 
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address  as  applicant) .  Authority  sought 
to  engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  broker  at  Los  An¬ 
geles,  Calif.,  to  sell  or  offer  to  sell  the 
transportation  of  Passengers  and  their 
baggage  in  the  same  vehicle  with  passen¬ 
gers,  in  charter  and  special  operations, 
sightseeing  and  pleasure,  round  trip  or 
one  way  tours,  by  motor  common  car¬ 
rier,  between  Los  Angeles,  San  Francisco, 
and  San  Diego,  Calif,  and  points  in  the 
United  States,  including  Alaska  and  Ha¬ 
waii. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Los 
Angeles,  San  Diego,  San  Francisco,  or  any 
appropriate  place  within  California. 

Water  Application 

No.  W-1302,  filed  February  17,  1976. 
Applicant:  AMERICAN  TUG.  INC.,  P.O. 
Box  568,  Harvey.  La.  70058.  Applicant’s 
representative:  Max  Zelden,  1051  First 
National  Bank  of  Commerce  Bldg.,  New 
Orleans.  La.  70112.  Authority  sought  to 
engage  in  operation,  in  interstate  or  for¬ 
eign  commerce  as  a  contract  carrier  by 
•water  in  the  transportation  of  General 
commodities,  by  non-self  propelled  ves¬ 
sels  with  the  use  of  separate  towing  ves¬ 
sels  and  by  towing  vessels  in  the  perform¬ 
ance  of  general  towage,  and  the  move¬ 
ment  of  Lash  and  Sea  Bee  barges,  be¬ 
tween  ports  along  the  Gulf  of  Mexico  and 
Morgan  City,  La.  and  Fort  Myers.  Fla., 
including  all  points  within  this  area  of 
the  Gulf  in  both  directions,  and  all  ports 
within  this  area  without  exclusion  and 
portions  of  the  Pearl  River  and  Apalach¬ 
icola  River  and  all  their  tributaries. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  request®  It  be  held  at  New  Or¬ 
leans,  La. 

INTERSTATE  COMMERCE  COMMISSION 
Office  of  Proceedings 
FINANCE  APPLICATIONS 
Notice 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b>  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author¬ 
ity  must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this  Fed¬ 
eral  Register  notice.  Such  protests  shall 
comply  with  Special  Rules  240(c)  or  240 
(d)  of  the  Commission’s  General  Rules 
of  Practice  (49  CFR  S  1100.240)  and  shall 
include  a  concise  statement  of  protest- 
ant’s  interest  in  the  proceeding.  A  copy  of 
the  protest  shall  be  served  concurrently 
upon  applicant’s  representative,  or  appli¬ 
cant  if  no  representative  is  named. 

No.  MC-F-12813.  Authority  sought  for 
purchase  by  DE-PEN  LINE,  INC.,  P.O. 
Box  486,  Hollow  Road,  R.F.D.  #1,  Phoe- 
nlxville,  PA.,  of  a  portion  of  the  operat¬ 
ing  rights  of  L  J  P  TRUCK  LINES,  INC., 
91  Moultrie  Street,  Brooklyn,  N.Y.,  and 
for  acquisition  by  WILLIAM  J.  FORD, 


also  of  the  Phoenlxville,  PA.  19460  ad¬ 
dress,  of  control  of  such  rights  through 
the  purchase.  Applicants  attorneys: 
Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  Street  NW„  Washington, 
D.C.  20005,  and  John  R.  Remis,  86  Riv¬ 
iera  Drive  South,  Massapequa,  N.Y. 
11758.  Operating  rights  sought  to  be 
transferred:  General  Commodities,  ex¬ 
cept  those  of  unusual  value,  Classes  A 
and  B  Explosives,  Livestock,  household 
goods  and  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  as  a  common  carrier 
over  irregular  routes  between  Elizabeth, 
N.J.  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Pennsylvania  on 
and  East  of  Pennsylvania  Highway  309, 
restriction:  Service  at  Elizabeth,  NJ.  is 
restricted  to  the  Transportation  of  Traf¬ 
fic  having  an  immediately  prior  or  subse¬ 
quent  movement  from  or  to  a  point  be¬ 
yond  Elizabeth.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Dela¬ 
ware,  the  District  of  Columbia,  Mary¬ 
land,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  and  Virginia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-12814.  Authority  sought  for 
purchase  by  E  &  L  TRUCKING  CO.,  117 
Webster  St.,  Pawtucket.  RJ.  02861,  of 
the  operating  rights  of  GRAND  TRANS¬ 
PORTATION  COMPANY.  280  Pine 
Street,  Pawtucket,  R.I.  02860,  and  for  ac¬ 
quisition  by  LEX)  A.  BESSETTE.  JR.,  15 
Gardner  St.,  Pawtucket,  R.I.  02861,  ROB¬ 
ERT  D.  BESSETTE,  109  Cameron  St., 
Pawtucket,  R.I.  02861,  and  EVELYN  M. 
KAVENY,  7  Westbrook  Way,  Cumber¬ 
land.  R.I.  02860,  and  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  Frederick  T.  O’Sullivan,  P.O. 
Box  2184.  622.Lowell  St..  Peabody  01960. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Under  a  certificate  of  registra¬ 
tion  in  Docket  No.  MC-120986  (Sub-No. 
1 ) ,  covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in  in¬ 
terstate  commerce,  within  the  State  of 
Rhode  Island.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Massa¬ 
chusetts  and  Rhode  Island.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b). 

Note. — MC-59501  (Sub-No.  8)  la  a  directly 
related  matter. 

MC-F-12815.  Authority  sought  for  pur¬ 
chase  by  MATLACK.  INC.,  10  West  Bal¬ 
timore  Avenue,  Lansdowne,  PA.  19050,  of 
a  portion  of  the  operating  rights  of 
MODERN  TRANSFER  CO.,  INC.,  1300 
Hanover  Avenue,  Allentown,  PA.  18001, 
RLC  CORP.,  One  Rollins  Plaza,  Wilming¬ 
ton,  Delaware  19803,  and  of  control  of 
such  rights  through  the  purchase.  Appli¬ 
cants’  attorneys:  Allen  H.  Knouft,  10 
West  Baltimore  Ave.,  Lansdowne,  PA. 
19050,  and  Harry  C.  Ames,  Jr.,  666 
Eleventh  St.  NW„  Washington,  D.C. 
20001.  Operating  rights  sought  to  be 
transferred:  Dry  cement,  as  a  common 
carrier  over  irregular  routes  from  the 
plant  site  of  Universal-Atlas  Cement  Di¬ 
vision,  United  States  Steel  Corporation, 
at  Northampton,  Pa.,  to  points  in  Con¬ 


necticut,  Delaware,  Maryland,  Massa¬ 
chusetts,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Virginia,  and  the 
District  of  Columbia,  with  no  transpor¬ 
tation  for  compensation  on  return  ex¬ 
cept  as  otherwise  authorized;  Pulverized 
limestone,  in  bulk,  from  the  plant  site  of 
Eastern  Industries,  Inc.,  at  Kutztown  in 
Berks  County,  Pa.,  to  New  York,  N.Y., 
and  points  in  Nassau,  Westchester,  and 
Suffolk  Counties,  N.Y.,  and  New  Jersey; 
dry  cement,  in  bulk,  in  tank  vehicles, 
from  Northampton,  Pa.,  to  Marietta, 
Ohio.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  the  States  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  including  the  District  of  Colum¬ 
bia.  Application  has  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

No.  MC-F-12816.  Authority  sought  for 
control  and  merger  by  PRESTON 
TRUCKING  COMPANY,  INC.,  151  Eas¬ 
ton  Boulevard,  Preston  MD.  21655,  of  the 
operating  rights  and  property  of  SHIP¬ 
PERS  DISPATCH.  INC.,  1216  West  Sam¬ 
ple  Street.  South  Bend,  IN.  46624,  and  for 
acquisition  by  A.  T.  BLADES,  THEO¬ 
DORE  E.  FLETCHER,  JR.,  C.  S.  LO¬ 
MAX,  and  A  FLETCHER  SISK,  JR.,  all 
of  the  Preston,  MD.  21655  address,  and 
WILIAM  C.  HILL,  c/o  Pargas,  Inc.,  P.O. 
Box  67,  Waldorf,  MD.  20601,  M.  G. 
PEIRCE,  Rt.  #1,  Easton,  MD.  21601,  and 
WILLIAM  B.  POTTER,  c/o  Mercantile- 
Safe  Deposit  <i  Trust  Co.,  2  Hopkins 
Plaza,  Baltimore,  MD.  21202.  of  control 
of  such  rights  and  property  through  the 
transaction.  Applicants’  attorneys:  Wil¬ 
liam  J.  Little  and  J.  M.  Dryden  Hall,  Jr., 
1110W.  R.  Grace  Bldg.,  10  E.  Baltimore 
Street,  Baltimore,  MD.  21202,  and  G  Burt 
Ford.  1800  American  National  Bank 
Bldg.,  South  Bend,  Indiana  46601.  Op¬ 
erating  rights  sought  to  be  controlled 
and  merged:  General  commodities,  with 
certain  specified  exceptions,  and  numer¬ 
ous  other  specified  commodities,  as  a 
common  carrier,  over  regular  and  irregu¬ 
lar  routes,  from,  to,  and  between  specified 
points  in  the  States  of  Indiana,  Ohio,  Illi¬ 
nois.  Michigan,  Delaware.  Missouri,  Iowa, 
New  York,  Pennsylvania,  with  certain  re¬ 
strictions,  serving  various  intermediate 
and  off-route  points,  over  one  alternate 
route  for  operating  convenience  only,  as 
more  specifically  described  in  Docket  No, 
MC-72140  and  Sub  numbers  thereunder. 
This  notice  does  not  purport  to  be  a 
complete  description  of  all  of  the  operat¬ 
ing  rights  of  the  carrier  involved.  The 
foregoing  summary  is  believed  to  be  suf¬ 
ficient  for  purposes  of  public  notice  re¬ 
garding  the  nature  and  extent  of  this 
carrier’s  operating  rights,  without  stat¬ 
ing.  in  full,  the  entirety,  thereof.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Connecticut.  Delaware,  the 
District  of  Columbia,  Illinois,  Indiana, 
Iowa,  Maine.  Maryland,  Massachusetts, 
Missouri,  Michigan,  New  Jersey,  New 
York,  New  Hampshire,  North  Carolina, 
Ohio.  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  Virginia,  and  West  Virginia.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a  (b). 

No.  MC-F-12817.  Authority  sought  for 
purchase  by  TRIANGLE  TRUCKING 
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COMPANY,  Building  1-A,  Nichol  Ave¬ 
nue,  McKees  Rocks,  PA.  15136,  of  a  por¬ 
tion  of  the  operating  rights  of  AUG  IE 
PASSIEU  TRUCKING,  INC.,  Box  53, 
Cecil,  PA.  15321,  and  for  acquisition  by 
JOHN  P.  BRANDT,  of  the  McKees 
Rocks,  PA.  15136  address,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorneys:  John  A.  Vuono,  2310 
Grant  Building,  Pittsburgh,  PA.  15219, 
and  A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH.  43215.  Operating 
rights  sought  to  be  transferred:  Roof 
deck,  as  a  contract  carrier  over  Irregular 
routes  from  Heidelberg,  Pa.,  to  points  In 
Indiana  and  Illinois,  from  Heidelberg, 
Pa.,  to  points  In  Michigan,  Kentucky, 
New  York,  New  Jersey,  and  Ohio  (except 
those  within  15  miles  of  Burgettstown, 
Pa.) ;  from  Heidelberg,  Pa.,  to  points  in 
Maryland,  Tennessee,  Wisconsin,  and 
Ohio,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized:  materials  used  In  the  manu¬ 
facturing  of  roof  deck,  from  points  in 
Michigan,  Kentucky,  New  York,  New 
Jersey,  and  Ohio  (except  those  within 
15  miles  of  Burgettstown,  Pa.),  to  Hei¬ 
delberg,  Pa.;  Metal  siding,  from  Ems- 
worth.  Pa.,  to  points  in  Illinois,  Indiana, 
Kentucky,  Maryland,  Michigan,  New 
Jersey,  New  York,  Ohio,  Tennessee,  and 
Wisconsin,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized;  materials,  eguipment, 
and  supplies  used  in  the  manufacture 
of  metal  siding,  from  points  in  Ohio  to 
Ems worth,  Pa.,  with  restrictions.  Vendee 
is  authorized  to  operate  as  a  con¬ 
tract  carrier  in  Connecticut,  Delaware, 
the  District  of  Columbia,  Illinois.  Indi¬ 
ana,  Iowa,  Kentucky  Maryland,  Massa¬ 
chusetts,  Michigan,  Minnesota,  Missouri, 
New  Hampshire,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Tennessee,  Ver¬ 
mont,  Virginia,  Washington,  West  Vir¬ 
ginia,  «nd  Wisconsin.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

OPERATING  RIGHTS  APPLICATIONS  DI¬ 
RECTLY  RELATED  TO  FINANCE  PRO¬ 
CEEDINGS 

Notice 

The  following  operating  rights  appli¬ 
cations  are  filed  in  connection  with 
pending  finance  applications  under  Sec¬ 
tion  5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  pending 
transfer  applications  under  Section  212 
(b)  of  the  Interstate  Commerce  Act. 

An  original  and  tWQ  copies  of  pro¬ 
tests  to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  with¬ 
in  30  days  after  the  date  of  this  Fed¬ 
eral  Register  notice.  Such  protests  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR  5  1106.247)  and  include  a  con¬ 
cise  statement  of  protestant’s  interests 
in  the  proceeding  and  copies  of  its  con¬ 
flicting  authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named. 


Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  applications. 

No.  MC  22229  (Sub-No.  108),  filed 
March  25,  1976.  Applicant:  TERMINAL 
TRANSPORT  COMPANY,  INC.,  248 
Chester  Avenue  SE.,  Atlanta,  Ga.  30316. 
Applicant’s  representative :  Harold  H. 
Clokey,  1740  The  Equitable  Bldg.,  At¬ 
lanta,  Ga.  30303.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
between  Boston,  Mass.,  and  the  Massa¬ 
chusetts-New  York  State  Line  over  U.S. 
Highway  20,  serving  all  intermediate 
points  in  Massachusetts,  and  serving  all 
other  points  in  Massachusetts  as  off- 
route  points;  and  (2)  serving  Pittsfield, 
Mass.,  as  an  intermediate  point  in  con¬ 
nection  with  carrier’s  otherwise  author¬ 
ized  regular  route  operations  between 
Buffalo,  N.Y.,  and  Boston,  Mass. 

Note. — The  purpose  of  this  application  Is 
to  convert  a  Certificate  of  Registration  to 
a  Certificate  of  Public  Convenience  and 
Necessity.  This  Is  a  matter  directly  related 
to  a  Section  6(2)  finance  proceeding  In  MC- 
F- 12802  published  In  the  Federal  Register 
issue  of  April  8,  1076.  Common  control  may 
be  Involved.  If  a  hearing  Is  deemed  neces¬ 
sary,  the  applicant  requests  it  be  held  at 
either  Boston,  Mass,  or  Washington,  D.C. 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATIONS 

Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Commission  under  the  Commission’s  De¬ 
viation  Rules — Motor  Carriers  of  Prop¬ 
erty  (49  CFR  §  1042.4(c)  (11) ). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  §  1042.4(c)  ( 12) )  at  any  time, 
but  will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operations  unless 
filed  within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  111383  (Deviation  No.  45), 
BRASWELL  MOTOR  FREIGHT  LINES. 
INC.,  P.O.  Box  4447,  Dallas,  Tex.  75208, 
filed  April  20.  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  From  Tulsa,  Okla.,  over  Okla¬ 
homa  Highway  51  to  junction  Muskogee 
Turnpike,  thence  over  Muskogee  Turn¬ 
pike  to  junction  Interstate  Highway  40, 
thence  over  Interstate  Highway  40  to 
junction  U.S.  Highway  59,  thence  over 
U.S.  Highways  59  and  259  to  Houston, 
Tex.,  and  return  over  the  same  route  for 


operating  convenience  only.  Hie  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  a  pertinent  service  route  as  fol¬ 
lows:  From  Tulsa,  Okla.,  over  U.S.  High¬ 
way  66  to  Oklahoma  City,  Okla.,  thence 
over  U.S.  Highway  77  to  Dallas,  Tex., 
thence  over  U.S.  Highway  75  to  Houston, 
Tex.,  and  return  over  the  same  route. 

No.  MC  112713  (Deviation  No.  36), 
YELLOW  FREIGHT  SYSTEM,  INC., 
P.O.  Box  7270,  10990  Roe  Ave.,  Shawnee 
Mission,  Kans.  66207,  filed  April  20,  1976. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  Gal- 
lipolis,  Ohio,  over  Ohio  Highway  160  to 
junction  UJS.  Highway  35,  thence  over 
U.S.  Highway  35  to  Chillicothe,  Ohio,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows : 
From  Gallipolis,  Ohio,  over  Ohio  High¬ 
way  7  to  junction  U.S.  Highway  50, 
thence  over  U.S.  Highway  50  to  Chil¬ 
licothe,  Ohio,  and  return  over  the  same 
route. 

No.  MC  33641  (Deviation  No.  110) ,  IML 
FREIGHT,  INC.,  2175  So.  3270  West,  P.O. 
Box  30277,  Salt  Lake  City,  Utah  84125, 
filed  April  13,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  junction  Illinois  High¬ 
way  92  and  Interstate  Highway  80  east  of 
Moline,  Ill.,  over  Interstate  Highway  80 
to  junction  Interstate  Highway  74,  thence 
over  Interstate  Highway  74  to  Indiana¬ 
polis,  Ind.,  thence  over  Interstate  High¬ 
way  70  to  junction  U.S.  Highway  25  (In¬ 
terstate  Highway  75)  near  Vandalia, 
Ohio,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties,  over  pertinent  service  routes  as  fol¬ 
lows:  (1)  From  Chicago,  Ill.,  over  U.S. 
Highway  34  to  junction  Illinois  Highway 
65.  thence  over  Illinois  Highway  65  to 
Aurora,  Ill.,  thence  over  Illinois  Highway 
31  to  junction  U.S.  Highway  34  near 
Oswego.  Ill.,  thence  over  U.S.  Highway  34 
via  Earlville,  Ill.,  to  junction  Illinois 
Highway  92,  thence  over  Illinois  High¬ 
way  92  to  Moline,  Ill.,  (2)  From  Chicago, 
Ill.,  over  U.S.  Highway  41  to  junction  U.S. 
Highway  30  thence  over  U.S.  Highway 
30  to  junction  U.S.  Highway  30S  (form¬ 
erly  portion  U.S.  Highway  30),  thence 
over  U.S.  Highway  30S  to  Lima,  Ohio. 

(3»  From  Lima,  Ohio,  over  unnum¬ 
bered  highway  (formerly  portion  U.S. 
Highway  25)  to  Wapakoneta,  Ohio, 
thence  over  U.S.  Highway  25  to  Piqua, 
Ohio,  thence  over  unnumbered  highway 
(formerly  portion  U.S.  Highway  25)  to 
junction  U.S.  Highway  25,  thence  over 
U.S.  Highway  25  to  Dayton.  Ohio,  and 
return  over  the  same  routes.  Restriction : 
The  operations  authorized  in  (2)  above 
are  subject  to  the  following  conditions: 

Service  at  Toledo,  Ohio  and  points 
within  its  Commercial  Zone  as  defined 
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by  the  Commission  is  restricted  against 
traffic  originating  at,  destined  to,  or  in¬ 
terlined  at  any  point  located  on  the 
routes  described  above. 

No  service  may  be  performed  between 
points  in  Michigan,  on  the  one  hand, 
and,  on  the  other,  points  in  Michigan, 
Indiana,  Illinois  and  Ohio,  except  service 
at  Chicago,  Ill.,  and  points  within  its 
Commercial  Zone  as  defined  by  the  Com¬ 
mission  for  joinder  only. 

No  service  may  be  performed  on  traffic 
originating  or  interchanged  at  Chicago, 

111.,  and  points  within  its  Commercial 
Zone  as  defined  by  the  Commission, 
destined  to  or  interchanged  at  Cincin¬ 
nati,  Ohio  and  points  within  its  Com¬ 
mercial  Zone  as  defined  by  the  Commis¬ 
sion,  and  no  service  may  be  performed 
on  traffic  originating  or  interchanged  at 
Cincinnati,  Ohio,  and  points  within  its 
Commercial  Zone  as  defined  by  the 
Commission,  destined  to  or  interchanged 
at  Chicago,  Ill.,  and  points  within  its 
Commercial  Zone  as  defined  by  the  Com¬ 
mission. 

Service  at  the  intermediate  points  on 
U.S.  Highways  52  and  41  between  Cin¬ 
cinnati,  Ohio  and  Chicago,  Ill.,  is  re¬ 
stricted  to  traffic  moving  to  or  from 
Chicago  or  Cincinnati,  and  points  within 
their  respective  Commercial  Zones  as 
defined  by  the  Commission  for  Joinder 
only. 

No  service  may  be  performed  on  traffic 
originating  or  interchanged  at  Chicago, 

111.,  and  its  Commercial  Zone  as  defined 
by  the  Commission,  destined  to  or  inter¬ 
changed  at  Lima,  Ohio  and  points  within 
its  Commercial  Zone  as  defined  by  the 
Commission,  and  no  service  may  be  per¬ 
formed  on  traffic  originating  or  inter¬ 
changed  at  Lima,  Ohio  and  points  with¬ 
in  its  Commercial  Zone  as  defined  by  the 
Commission,  destined  to  or  interchanged 
at  Chicago,  HI.,  and  points  within  its 
Commercial  Zone  as  defined  by  the 
Commission. 

Service  at  the  intermediate  points  on 
U.S.  Highways  41,  30  and  30S  between 
Lima,  Ohio,  and  Chicago,  HI.,  is  re¬ 
stricted  to  traffic  moving  to  or  from 
Lima  or  Chicago  and  points  within  their 
respective  Commercial  Zones  as  defined 
by  the  Commission,  for  joinder  only. 

Sendee  at  points  on  the  routes  de¬ 
scribed  above  is  restricted  to  traffic  which 
originates  at  or  is  destined  to  points  east 
of  Ohio  or  west  of  Hllnois. 

No.  MC  989  (Deviation  No.  6) ,  IDEAL 
TRUCK  LINES.  INC.,  418  E.  Holme, 
Norton,  Kans.  67654,  filed  March  26, 
1976.  Applicant’s  representative:  John 
E.  Jandera,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  Prom  Denver,  Colo.,  over  Inter¬ 
state  Highway  76  to  junction  Interstate 
Highway  80  (near  Big  Springs,  Nebr.) 
thence  over  Interstate  Highway  80  to 
North  Platte,  Nebr.,  and  return  over 
the  same  route  for  operating  conven¬ 


ience  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities,  over  a  per¬ 
tinent  service  route  as  follows:  From 
Denver,  Colo.,  over  U.S.  Highway  36  to 
Oberlin,  Kans.,  thence  over  U.S.  High¬ 
way  83  to  North  Platte,  Nebr.,  and  re¬ 
turn  over  the  same  route. 

No.  MC  22229  (Deviation  No.  22), 
TERMINAL  TRANSPORT  COM¬ 
PANY,  INC.,  248  Chester  Ave.,  S.E.,  At¬ 
lanta,  Oa.  30316,  filed  March  30,  1976. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  gen¬ 
eral  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
Prom  Cartersville,  Ga.,  over  U.S.  High¬ 
way  411  to  junction  U.S.  Highway  129 
south  of  Maryville,  Tenn.,  thence  over 
U.S.  Highway  129  to  junction  Interstate 
Highway  75,  thence  over  Interstate 
Highway  75  to  Cincinnati,  Ohio  and  re¬ 
turn  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
Prom  Cartersville,  Ga.,  over  U.S.  High¬ 
way  41  to  Nashville,  Tenn.,  thence  over 
U.S.  Highway  31E  to  junction  Kentucky 
Highway  70,  thence  over  Kentucky 
Highway  70  to  Cave  City,  Ky., 
thence  over  U.S.  Highway  31 W  to  Louis¬ 
ville,  Ky.,  thence  over  U.S.  Highway  42 
to  Cincinnati,  Ohio,  and  return  over  the 
same  route. 

No.  MC  42487  (Deviation  No.  109), 
CONSOLIDATED  FREIGHT  W  AYS 
CORPORATION  OF  DELAWARE,  P.O. 
Box  5138,  Chicago,  HI.  60680,  filed  April 
14,  1976.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  Prom  Springfield,  HI.,  over  Inter¬ 
state  Highway  55  to  Memphis,  Tenn., 
thence  over  Interstate  Highway  240  to 
junction  U.S.  Highway  72,  thence  over 
U.S.  Highway  72  to  junction  Alternate 
U.S/  Highway  72  (near  Tuscumbia, 
Ala.) ,  thence  over  Alternate  U.S.  High¬ 
way  72  to  junction  U.S.  Highway  31  (at 
Decatur,  Ala.),  thence  over  U.S.  High¬ 
way  31  to  junction  Alabama  Highway 
67  (near  Decatur,  Ala.),  thence  over 
Alabama  Highway  67  to  junction  U.S. 
Highway  231  (near  Brooksville,  Ala.), 
thence  over  U.S.  Highway  231  to  junc¬ 
tion  U.S.  Highway  278,  thence  over  U.S. 
Highway  278  to  Atlanta,  Ga.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  Prom 
Springfield,  HI.,  over  U.S.  Highway  36  to 
Indianapolis,  Ind.,  thence  over  U.S. 
Highway  52  to  Cincinnati,  Ohio,  thence 
over  U.S.  Highway  25  to  Corbin,  Ky.. 
thence  over  U.S.  Highway  25-W  to 
Knoxville,  Tenn.,  thence  over  U.S.  High¬ 
way  11  via  Cleveland,  Tenn.,  to  Chatta¬ 
nooga,  Tenn.,  thence  over  U.S.  Highway 
41  via  Dalton,  Ga.,  to  Atlanta,  Ga.,  and 
return  over  the  same  route. 


INTERSTATE  COMMERCE  COMMISSION 
Office  of  Proceeding* 

MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

Notice 

The  following  application  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter¬ 
state  or  foreign  commerce  within  the 
limits  of  the  intrastate  authority 
sought,  pursuant  to  Section  206(a)(6) 
of  the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission’s  Oeneral 
Rules  of  Practice  (49  CPR  f  1100.245), 
which  provides,  among  other  things, 
that  protests  and  requests  for  informa¬ 
tion  concerning  the  time  and  place  of 
State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commis¬ 
sion  with  which  the  application  is  filed 
and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Commis¬ 
sion. 

California  Docket  No.  A  56360  filed 
March  26,  1976.  Applicant:  KELLER’S 
FREIGHT  LINE,  2270  McKinnon  Ave¬ 
nue,  San  Francisco,  Calif.  94124.  Appli¬ 
cant’s  representative:  Ann  M.  Pougiales, 
100  Bush  Street,  21st  Floor,  8an  Fran¬ 
cisco,  Calif.  94104.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
(1)  Between  all  points  and  places  in  the 
San  Francisco — East  Bay  Cartage  Zone 
as  described  in  Appendix  B  attached 
hereto,  (2)  Between  all  points  and  places 
on  and  within  10  miles  of  the  following 
routes:  (a)  U.S.  Highway  101  between 
Cloverdale  and  Salinas,  inclusive,  (b) 
U.S.  Highway  17  between  San  Rafael 
and  Santa  Cruz,  inclusive,  (c)  U.S.  High¬ 
way  80  between  San  Francisco  and  Au¬ 
burn,  inclusive,  (d)  U.S.  Highway  580 
between  San  Lorenzo  and  junction  In¬ 
terstate  Highway  5,  inclusiv.  (e)  Inter¬ 
state  Highway  205  between  Manteca  and 
junction  with  Interstate  Highway  580, 
inclusive,  (f)  State  Highway  12  between 
Santa  Rosa  and  Lodi,  inclusive,  (g)  State 
Highway  4  between  Pinole  and  junction 
with  State  Highway  160,  inclusive,  (h) 
State  Highway  160  between  junction 
with  State  Highway  4  and  Rio  Vista,  in¬ 
clusive.  (i)  State  Highway  24  between 
Oakland  and  junction  with  State  High¬ 
way  4,  inclusive.  (J)  State  Highway  680 
between  Vallejo  And  Warm  Springs,  in¬ 
clusive.  (k)  State  Highway  29  between 
Vallejo  and  junction  with  State  High¬ 
way  128,  inclusive.  (1)  State  Highway 
128  between  junction  with  State  High¬ 
way  29  and  Geyersville,  Inclusive,  (m) 
Interstate  Highway  99  between  Sacra¬ 
mento  and  Modesto,  inclusive,  (n)  Inter¬ 
state  Highway  5  between  Woodland  and 
Sacramento,  inclusive,  (o)  Interstate 
Highway  5  between  Stockton  and  Man¬ 
teca,  inclusive,  (p)  State  Highway  50 
between  Sacramento  and  Placerville,  in- 
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elusive,  (q)  Interstate  Highway  505  be¬ 
tween  Vacaville  and  Winters,  Inclusive, 
(r)  State  Highway  120  between  Manteca 
and  Oakdale,  Inclusive,  (s)  State  High¬ 
way  1  between  San  Francisco  and  Car¬ 
mel,  inclusive,  (t)  State  Highway  156  be¬ 
tween  Castro ville  and  Hollister,  inclu¬ 
sive;  and  (u)  State  Highway  68  between 
State  Highway  1  and  Salinas,  inclusive. 

In  performing  the  service  herein  au¬ 
thorized,  applicant  may  make  use  of  any 
and  all  streets,  roads,  highways,  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service.  Applicant 
shall  not  transport  any  shipments  of  (1) 
Used  household  goods  and  personal  ef¬ 
fects  not  packed  in  accordance  with  the 
crated  property  requirements  set  forth 
In  Item  No.  5  of  Minimum  Rate  Tariff 
4-B.  (2)  Automobiles,  trucks  and  buses, 
viz. :  new  and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps) , 
ambulances,  hearses  and  taxis;  freight 
automobiles,  chassis,  trucks,  truck 
chassis,  truck  trailers,  truck  and  trailers 
combined,  buses  and  bus  chassis.  (3) 
Commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constructed  re¬ 
frigerator  equipment.  (4)  Livestock,  viz.: 
barrows,  boars,  bulls,  butcher  hogs, 
calves,  cattle,  cows,  dairy  cattle,  ewes, 
feeder  pigs,  gilts,  goats,  heifers,  hogs, 
kids  lambs,  oxen,  pigs,  rams  (bucks), 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags,  swine  or  wethers.  <5)  Liquids,  com¬ 
pressed  gases,  commodities  in  semiplastic 
form  and  commodities  in  suspension  in 
liquids  in  bulk,  in  tank  trucks,  tank  trail¬ 
ers,  tank  semitrailers  or  a  combination 
of  such  highway  vehicles.  (6)  Commodi¬ 
ties  when  transported  in  bulk  in  dump 
trucks  or  in  hopper-type  trucks.  (7) 
Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mix¬ 
ing  in  transit.  (8)  Logs;  and  (9)  Articles 
of  extraordinary  value. 

SAN  FRANCISCO-EAST  BAY  CART¬ 
AGE  ZONE  includes  the  area  embraced 
by  the  following  boundary:  Beginning 
at  the  point  where  the  San  Francisco- 
San  Mateo  County  Boundary  Line  meets 
the  Pacific  Ocean;  thence  easterly  along 
said  boundary  line  to  Lake  Merced  Bou¬ 
levard;  thence  southerly  along  said  Lake 
Merced  Boulevard  and  Lynnewood  Drive 
to  So.  Mayfair  Avenue;  thence  westerly 
along  said  So.  Mayfair  Avenue  to  Crest- 
wood  Drive;  thence  southerly  along 
Crestwod  Drive  to  Southgate  Avenue; 
thence  westerly  along  Southgate  Avenue 
to  Maddux  Drive;  thence  southerly  and 
easterly  along  Maddux  Drive  to  a  point 
one  mile  west  of  Highway  U.S.  101; 
thence  southeasterly  along  an  imaginary 
line  one  mile  west  of  and  paralleling 
Highway  U.S.  101  (El  Camino  Real)  to 
its  intersection  with  the  southerly 
boundary  line  of  the  City  of  San  Mateo; 
thence  northeasterly,  northwesterly, 
northerly  and  easterly  along  said  south¬ 
erly  boundary  to  Bayshore  Highway 
(U.S.  101  Bypass) ;  thence  leaving  said 
boundary  line  and  continuing  easterly 
along  the  projection  of  last  said  course 
to  its  intersection  with  Belmont  (or  An¬ 
gelo)  Creek,  thence  northeasterly  along 


Belmont  (or  Angelo)  Creek  or  Seal 
Creek;  thence  westerly  and  northerly 
to  a  point  one  mile  south  of  Toll  Bridge 
Road;  thence  easterly  along  an  ima¬ 
ginary  line  one  mile  southerly  and 
paralleling  Toll  Bridge  Road  and  San 
Mateo  Bridge  and  Mt.  Eden  Road  to  its 
intersection  with  State  Sign  Route  17; 
thence  continuing  easterly  and  north¬ 
easterly  along  an  imaginary  line  one  mile 
south  and  southeasterly  of  and  parallel¬ 
ing  Mt.  Eden  Road  and  Jackson  Road  to 
its  intersection  with  an  imaginary  line 
one  mile  easterly  of  and  paralleling 
State  Sign  Route  9. 

Thence  northerly  along  said  imaginary 
line  one  mile  easterly  of  and  paralleling 
State  Sign  Route  9  to  its  intersection 
with  “B”  Street,  Hayward;  thence  east¬ 
erly  and  northerly  along  “B”  Street,  to 
Center  Street;  thence  northerly  along 
Center  Street  to  Castro  Bailey  Boule¬ 
vard;  thence  westerly  along  Castro  Valley 
Boulevard  to  Redwood  Road ;  thence 
northerly  along  Redwood  Road  to  Wil¬ 
liam  Street;  thence  westerly  along  Wil¬ 
liam  Street  and  168th  Avenue  to  Foothill 
Boulevard;  northwesterly  along  Foothill 
Boulevard  to  the  southerly  boundary  line 
of  the  City  of  Oakland,  thence  easterly 
and  northerly  along  the  Oakland  Bound¬ 
ary  Line  to  its  intersection  with  the  Ala- 
meda-Contra  Costa  County  Boundary 
Line;  thence  northwesterly  along  last 
said  Line  to  its  intersection  with  Arling¬ 
ton  Avenue  (Berkeley) ;  thence  north¬ 
westerly  along  Arlington  Avenue  to  a 
point  one  mile  northeasterly  of  San 
Pablo  Avenue  (Highway  U.S.  40) ;  thence 
northwesterly  along  an  imaginary  line 
one  mile  easterly  of  and  paralleling  San 
Pablo  Avenue  (Highway  U.S.  40)  to  its 
intersection  with  County  Road  20  (Con¬ 
tra  Costa  County) ;  thence  westerly  along 
County  Road  20  to  Broadway  Avenue 
(also  known  as  Balboa  Road) ;  thence 
northerly  along  Broadway  Avenue  (also 
known  as  Balboa  Road)  to  Highway  U.S. 
40;  thence  northerly  along  Highway  U.S. 
40  to  Rivers  Street;  thence  westerly 
along  Rivers  Street  to  11th  Street; 
thence  northerly  along  11th  Street  to 
Johns  Avenue;  thence  westerly  along 
Johns  Avenue  to  Collins  Avenue;  thence 
northerly  along  Collins  Avenue  to  Mor¬ 
ton  Avenue;  thence  westerly  along  Mor¬ 
ton  Avenue  to  the  Southern  Pacific  Com¬ 
pany  right  of  way  and  continuing  west¬ 
erly  along  the  prolongation  of  Morton 
Avenue^  to  the  shoreline  of  San  Pablo 
Bay;  thence  southerly  and  westerly 
along  the  shoreline  and  waterfront  of 
San  Pablo  Bay  to  Point  San  Pablo; 
thence  southerly  along  an  imaginary  line 
from  Point  San  Pablo  to  the  San  Fran¬ 
cisco  Waterfront  at  the  foot  of  Market 
Street;  thence  westerly  along  said  water¬ 
front  and  shoreline  to  the  Pacific  Ocean; 
thence  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  the  point  of  be¬ 
ginning.  Intrastate,  interstate  and  for¬ 
eign  commerce  authority  sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  infor¬ 
mation  should  be  addressed  to  the  Public 
Utilities  Commission,  State  of  California, 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  Calif.  94102 


and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

California  Docket  No.  A  56394,  filed 
April  8,  1976.  Applicant:  NANCY  S. 
LYONS,  doing  business  as  LYONS’ 
ROARING  EXPRESS,  1544  San  Joaquin 
Avenue,  San  Jose,  Calif.  95125.  Appli¬ 
cant’s  representative:  Philip  J.  Bovero, 
3798  Flora  Vista  Avenue,  Santa  Clara, 
Calif.  95051.  Certificate  of  Public  Con¬ 
venience  and  Necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta¬ 
tion  of  General  commodities  (except  as 
hereinafter  provided) ,  between  all  points 
and  places  in  and  within  5  miles  of  points 
in  the  San  Francisco  Territory,  which  is 
described  as  follows:  SAN  FRANCISCO 
TERRITORY  includes  all  the  City  of 
San  Jose  and  that  area  embraced  by  the 
following  boundary:  Beginning  at  the 
point  the  San  Francisco-San  Mateo 
County  Boundary  Line  meets  the  Paci¬ 
fic  Ocean;  thence  easterly  along  said 
boundary  line  to  a  point  1  mile  west  of 
U.S.  Highway  101;  southerly  along  an 
imaginary  line  1  mile  west  of  and  paral¬ 
leling  U.S.  Highway  101  to  its  intersec¬ 
tion  with  Southern  Pacific  Company 
right  of  way  at  Arastradero  Road;  south¬ 
easterly  along  the  Southern  Pacific  Com¬ 
pany  right  of  way  to  Polard  Road,  in¬ 
cluding  industries  served  by  the  South¬ 
ern  Pacific  Company  spur  line  extending 
approximately  2  miles  southwest  from 
Simla  to  Permanente;  easterly  along 
Pollard  Road  to  W.  Parr  Avenue;  east¬ 
erly  along  W.  Parr  Avenue  to  Capri 
Drive;  southerly  along  Capri  Drive  to  E. 
Parr  Avenue;  easterly  along  E.  Parr  Ave¬ 
nue  to  the  Southern  Pacific  right  of  way; 
southerly  along  the  Southern  Pacific 
Company  right  of  way  to  the  Campbell- 
Los  Gatos  city  limits;  easterly  along  Said 
limits  and  the  prolongation  thereof  to 
the  San  Jose-Los  Gatos  Road;  north¬ 
easterly  along  San  Jose-Los  Gatos  Road 
to  Foxworthy  Avenue;  easterly  along 
Foxworthy  Avenue  to  Almaden  Road; 
southerly  along  Almaden  Road  to  Hills¬ 
dale  Avenue;  easterly  along  Hillsdale 
Avenue  to  U.S.  Highway  101;  northwest¬ 
erly  along  U.S.  Highway  101  to  Tully 
Road;  northeasterly  along  Tully  Road  to 
White  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  17  (Oakland  Road) ; 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  un¬ 
numbered  highway  via  Mission  San  Jose 
and  Niles  to  Hayward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard ;  northerly  along 
Mountain  Boulevard  and  Moraga  Avenue 
to  Estates  Drive;  westerly  along  Estates 
Drive,  Harbor  Drive  and  Broadway  Ter¬ 
race  to  College  Avenue;  northerly  along 
College  Avenue  to  Dwight  Way;  easterly 
along  Dwight  Way  to  the  Oakland- 
Berkeley  boundary  line;  northerly  along 
said  boundary  line  to  the  campus  bound¬ 
ary  of  the  University  of  California; 
northerly  and  westerly  along  the  campus 
boundary  of  the  University  of  California 
to  Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue; 
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northerly  along  Arlington  Avenue  to  UB. 
Highway  40  (San  Pablo  Avenue) ;  north¬ 
erly  along  U.S.  Highway  40  to  and  in¬ 
cluding  the  City  of  Richmond;  south¬ 
westerly  along  the  highway  extending 
from  the  City  of  Richmond;  to  Point 
Richmond;  southerly  along  an  imaginary 
line  from  Point  Richmond  to  the  San 
Francisco  Waterfront  at  the  foot  of 
Market  Street;  westerly  along  said 
waterfront  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  beginning, 
(except  that  applicant  shall  not  trans¬ 
port  any  shipments  of. 

(1)  Used  household  goods  and  personal 
effects  not  packed  in  accordance  with 
the  crated  property  requirements  set 
forth  in  paragraph  (d)  of  Item  No.  10-C 
of  Minimum  Rate  Tariff  No.  4-A;  (2) 
automobiles,  trucks  and  buses,  viz. :  new 
and  used,  finished  or  unfinished  pas¬ 
senger  automobiles  (including  jeeps) , 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis; 
(3)  livestock,  viz.:  bucks,  bulls,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  goats, 
hogs,  horses,  kids,  lambs,  oxen,  pigs, 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags  or  swine;  (4)  liquids,  compressed 
gases,  commodities  in  semi-plastic  form 
and  commodities  in  suspension  in  liquids 
in  bulk,  in  tank  trucks,  tank  trailers, 
tank  semitrailers,  or  a  combination  of 
such  highway  vehicles;  (5)  commodities 
when  transported  in  bulk  in  dump  trucks 
or  in  hopper-type  trucks;  (6)  commodi¬ 
ties  when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran¬ 
sit;  (7)  cement;  (8)  logs;  (9)  trailer 
coaches  and  campers,  including  integral 
parts  and  contents  when  the  contents  are 
within  the  trailer  coach  or  camper;  (10) 
dangerous  articles;  (11)  shipments,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration  systems,  requiring  tempera¬ 
ture  control  service;  and  (12)  commodi¬ 
ties  of  unusual  or  extraordinary  value.) 
Intrastate,  interstate  or  foreign  com¬ 
merce  authority  sought. 

Hearing  :  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  informa¬ 
tion  should  be  addressed  to  the  Public 
Utilities  Commission,  State  of  Califor¬ 
nia,  State  Building,  Civic  Center,  455 
Golden  Gate  Avenue,  San  Francisco, 
Calif.  94102  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

Florida  Docket  No.  760280-CCT,  filed 
April  12.  1976.  Applicant:  TARPON 
TRANSPORTATION,  INC.,  3520  Adamo 
Drive,  Tampa,  Fla.  33605.  Applicant’s 
representative:  Richard  B.  Austin,  214 
Palm  Coast  H  Bldg.,  5255  N.  W.  87th 
Avenue,  Miami,  Fla.  33178.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities 
(excluding  household  goods  as  defined 
by  the  Commission,  articles  of  unusual 
value  or  injurious  to  other  ladings,  com¬ 
modities  in  bulk  and  commodities  which 
by  reason  of  size,  weight  or  bulk,  require 
specialized  handling  and  equipment), 
between  points  in  Charlotte,  Collier, 
Hillsborough,  Lee,  Manatee,  Pasco, 
Pineallas,  Polk  and  Sarasota  Counties, 
Fla.,  restricted  to  traffic  having  a  prior 


or  subsequent  handling  by  freight 
forwarder. 

Note. — Applicant  presently  bolds  Inter¬ 
state  Commerce  Commission  authority  in 
MC  129193.  Intrastate,  Interstate  and  for¬ 
eign  commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed.  Requests 
for  procedural  Information  should  be  ad¬ 
dressed  to  the  Florida  Public  Service  Com¬ 
mission,  700  South  Adams  Street,  Talla¬ 
hassee,  Fla.  32304  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

Tennessee  Docket  No.  MC  4777  (Sub- 
No.  4)  filed  April  9,  1976.  Applicant: 
AVERITT  EXPRESS,  INC.,  P.O.  Box 
273,  Industrial  Park,  Livingston,  Tenn. 
38570.  Applicant’s  representative:  Rob¬ 
ert  L.  Baker,  Suite  618  United  Ameri¬ 
can  Bank  Building,  Nashville,  Tenn. 
37219.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities  (except  Classes  A 
and  B  explosives,  used  household  goods, 
commodities  in  bulk,  and  articles  re¬ 
quiring  special  equipment),  from  Knox¬ 
ville,  Tenn.  over  Interstate  Highway  40 
to  Nashville,  Tenn.  and  return  over  the 
same  route  serving  all  intermediate 
points  in  Putnam  County  and  serving  all 
in  Putnam  County  as  off-route  points. 
Said  authority  to  be  used  in  conjunction 
with  all  other  authority  of  Averitt  Ex¬ 
press,  Inc.  Intrastate,  interstate  and  for¬ 
eign  commerce  authority  sought.  Hear¬ 
ing:  Date,  time  and  place  scheduled  for 
July  12,  1976  at  9:30  a.m.  (local  time), 
at  the  Rice  Motor  Inn,  Cookeville,  Tenn. 
Requests  for  procedural  information 
should  be  addressed  to  the  Tennessee 
Public  Service  Commission,  Room  Cl- 
102,  Cordell  Hull  Building,  Nashville, 
Tenn.  37219  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

Tennessee  Docket  No.  MC  5487  (Sub- 
No.  1)  filed  April  5,  1976.  Applicant: 
WARREN  COUNTY  FREIGHT  LINE, 
INC.,  Rt.  3,  Arrowhead  Drive,  McMinn¬ 
ville,  Tenn.  37110.  Applicant’s  repre¬ 
sentative:  Val  Sanford,  P.O.  Box  2757, 
Nashville,  Tenn.  37219.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  commodities  in  bulk 
and  commodities  requiring  special  equip¬ 
ment),  between  Chattanooga,  Tennes¬ 
see,  and  all  points  and  places  in  Warren 
County,  Tennessee,  over  the  following 
route:  Beginning  in  Chattanooga  over 
Tennessee  Highway  24  to  its  junction 
with  State  Highway  55,  and  thence  over 
State  Highway  55  to  Warren  County, 
Tenn..  and  return  over  the  same  route, 
serving  no  Intermediate  points;  to  be 
used  in  conjunction  with  applicant’s 
existing  authority.  For  operating  con¬ 
venience  only,  the  following  alternate 
routes:  (1)  Over  Tennessee  Highway  8 
from  Chattanooga  to  Warren  County, 
Tenn.,  and  return  over  the  same  route; 
and  (2)  From  Chattanooga  over  UB. 
Highway  41  to  Jasper  and  thence  over 
Tennessee  Highway  150  to  Tracy  City, 
thence  over  Tennessee  Highway  56  to 
Warren  County  and  return  over  the  same 
route.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  scheduled  for 


June  21,  1976,  at  9:30  a.m.,  at  the  Com¬ 
mission’s  Court  Room,  Room  Cl-110, 
Cordell  Hull  Building,  Nashville,  Tenn. 
37219  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Tennessee  Docket  No.  MC  6511  filed 
November  12,  1975.  Applicant:  NOLAN 
EXPRESS,  INC.,  618  Hamilton  Bank 
Building,  Nashville,  Tenn.  37219.  Appli¬ 
cant’s  representative :  A.  O.  Buck  (same 
address  as  applicant) .  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities 
(except  Classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk 
and  those  requiring  special  equipment), 
(I)  between  Nashville,  Tenn.  and  Cross - 
ville,  Tenn. :  From  Nashville,  Tenn.  over 
Interstate  Highway  40  to  its  junction 
with  U.S.  Highway  127,  thence  over  U.S. 
Highway  127  to  Crossville,  Tenn.  and  re¬ 
turn  over  the  same  route,  serving  no  in¬ 
termediate  points  (except  Lebanon, 
Tenn.  for  the  purpose  of'joinder  with  (2) 
only) ;  (2)  between  Lebanon,  Tenn.  and 
Crossville,  Tenn.:  From  Lebanon,  Tenn. 
over  U.S.  Highway  70  to  Crossville,  Tenn. 
and  return  over  the  same  route,  serving 
all  intermediate  points,  but  serving  Leb¬ 
anon,  Tenn.,  for  the  purpose  of  joinder 
with  (1)  only;  (3)  between  Crossville, 
Tenn.  and  Chattanooga,  Tenn.:  From 
Crossville,  Tenn.  over  U.S.  Highway  127 
to  Chattanooga,  Tenn.  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (4)  between  Nashville,  Tenn.  and 
Chattanooga,  Tenn.:  From  Nashville, 
Tenn.  over  Interstate  Highway  24  to  its 
junction  with  Tennessee  Highway  28, 
thence  over  Tennessee  Highway  28  to  its 
junction  with  U.S.  Highway  41,  thence 
southeast  over  U.S.  Highway  41  to  its 
junction  with  Interstate  Highway  24, 
thence  over  Interstate  Highway  24 
to  Chattanooga,  Tenn.  and  return  over 
the  same  route,  serving  no  intermediate 
points;  and  (5)  between  Sparta,  Tenn. 
and  the  junction  of  Tennessee  Highway 
8  and  U.8.  Highway  127:  From  Sparta, 
Tenn.  over  Tennessee  Highway  111  to 
its  junction  with  Tennessee  Highway  8, 
thence  over  Tennessee  Highway  8  to  its 
junction  with  U.S.  Highway  127  and  re¬ 
turn  over  the  same  route,  serving  all  in¬ 
termediate  points. 

Note. — Applicant  proposes  to  tack  at  all 
common  points  and  to  use  all  routes  in  con¬ 
junction  with  each  other.  Intrastate,  inter¬ 
state  and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  scheduled  for 
May  24,  1976,  9:30  a.m.,  local  time,  at  the 
Holiday  Inn,  Crossville,  Tenn.  Requests  for 
procedural  Information  should  be  addressed 
to  the  Tennessee  Public  Service  Commis¬ 
sion,  Room  Cl— 102,  Cordell  Hull  Building, 
Nashville,  Tenn.  37219  and  should  not  be  di¬ 
rected  to  the  Interstate  Commerce  Commis¬ 
sion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR Doc.76-12371  Filed  4-28-76:8:45  am} 
{Notice  No.  85J 

ASSIGNMENT  OF  HEARINGS 

April  26,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap- 
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pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  111729  (Sub  643) ,  Purolator  Courier  Corp. 
now  being  assigned  June  21,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C 
MC  141684,  Command  Dellverier,  Inc.,  now 
being  assigned  September  20,  1976  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  In  Washington,  D.C. 

MC  133096  (Sub  89),  Texas -Continental  Ex¬ 
press,  Inc.  now  being  assigned  July  29, 1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

MC  127974  (Sub  6) ,  P.  Lledtka  Trucking,  Inc. 
now  being  assigned  July  29,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C. 

MC  138297  (Sub  4).  Central  Florida  Coach 
Lines,  Inc.  now  being  assigned  July  7,  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

MC  116014  (Sub  76),  Oliver  Trucking  Com¬ 
pany,  Inc.  now  being  assigned  July  22, 1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

MC  136691  (Sub  10),  Dallas  Carriers  Corp. 
now  being  assigned  July  16,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C. 

MC  106644  Sub  214,  Superior  Trucking  Com¬ 
pany,  Inc.,  now  assigned  May  24,  1976,  at 
Dallas,  Tex.,  is  canceled  and  application 
dismissed. 

No.  34822,  Lake  Carrier’s  Association,  et  al„ 
V.  New  York  Central  Railroad,  et  al.,  now 
assigned  May  18,  1976,  at  Washington,  D.C., 
Is  cancelled  and  reassigned  on  June  16, 
1976,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

No.  36282,  United  States  Manufacturing  Co., 
Inc.,  V.  Pacific  Intermountain  Express 
Company,  Inc.,  now  assigned  April  27, 1976, 
at  Washington,  D.C.,  Is  postponed  to  July 
13,  1976,  at  The  offices  of  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  106274  (Sub  24) ,  Raeford  Trucking  Com¬ 
pany  now  being  assigned  July  28,  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-12620  Filed  4-28-76;8:45  am] 

[Ex  Parte  No.  241,  Exemption  No.  10] 

CAR  SERVICE  RULES 
Exemption  Under  Provision  of  Rule  19 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  plain  box¬ 
cars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle 
on  these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli¬ 
ance  with  Car  Service  Rules  1  and  2  pre¬ 
vents  such  use  of  plain  boxcars  owned  by 


the  railroads  listed  herein,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  I.C.C. 
R.E.R.  No.  398,  issued  by  W.  J.  Trazise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM”,  with  in¬ 
side  length  44  ft  6  in.  or  less,  regardless 
of  door  width  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  the  provi¬ 
sions  of  Car  Service  Rules  1(a),  2(a), 
and  2(b). 

The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company.  Reporting  Marks:  ATSF. 

Atlanta  and  Saint  Andrews  Bay  Railway 
Company.  Reporting  Marks:  ASAB. 

Bangor  and  Aroostook  Railroad  Company. 

Reporting  Marks :  BAR. 

Bessemer  and  Lake  Erie  Railroad  Company. 

Reporting  Marks:  BLE. 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company.  Reporting  Marks:  RI-ROCK. 
Chicago,  West  Pullman  &  Southern  Railroad 
Company.  Reporting  Marks:  CWP. 

The  Denver  and  Rio  Grande  Western  Rail¬ 
road  Company.  Reporting  Marks:  DRGW. 
Illinois  Terminal  Railroad  Company.  Report¬ 
ing  Marks :  ITC. 

Louisville,  New  Albany  &  Corydon  Railroad 
Company.  Reporting  Marks:  LNAC. 
Missouri -Kansas -Texas  Railroad  Company. 

Reporting  Marks:  MKT. 

Missouri  Pacific  Railroad  Company.  Report¬ 
ing  Marks:  CEI-MI-MP-TP. 

Southern  Railway  Company.  Reporting 
Marks:  OG-NS-SA-SOU.1 
St.  Louls-San  Francisco  Railway  Company. 
Reporting  Marks :  SLSF. 

Effective  12:01  a.m.,  April  15, 1976,  and 
continuing  in  effect  until  further  order 
of  this  Commission. 

Issued  at  Washington,  D  C,  April  9, 
1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-12521  Filed  4-28-76;8:45  am] 


[I.C.C.  Order  No.  165-A;  Rev.  S.  0. 994] 

DETROIT  AND  TOLEDO  SHORE  LINE 
RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  165  (The  Detroit  and  Toledo 
Shore  Line  Railroad  Company),  and 
good  cause  appearing  therefore: 

It  is  ordered.  That:  I.C.C.  Order  No. 
165  be,  and  it  is  hereby,  vacated  and  set 
aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

[FR  Doc.76-12527  Filed  4-28-76;8:45  am] 


1  Addition. 


Issued  at  Washington,  D.C.,  April  16, 

1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  26, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter. 

FSA  No.  43151 — Bituminous  Coal  from 
and  to  Various  Points  on  The  Chesapeake 
and  Ohio  Railway  Company.  Filed  by 
The  Chesapeake  and  Ohio  Railway  Com¬ 
pany  (No.  A-45) ,  for  itself.  Rates  on  bi¬ 
tuminous  coal,  in  carloads,  as  described 
in  the  application,  from  The  Chesapeake 
and  Ohio  Railway  Company  station  at 
Picard,  West  Virginia,  to  various  points 
on  The  Chesapeake  and  Ohio  Railway 
Company  in  tariffs  listed  below. 

Grounds  for  relief — Rate  relationship 
and  carrier  competition. 

Tariffs — Supplements  30  and  1  to  The 
Chesapeake  and  Ohio  Railway  Com¬ 
pany’s  tariffs  Nos.  553-R  and  569-Q, 
I.C.C.  Nos.  14127  and  14367,  respectively. 
Rates  are  published  to  become  effective 
on  May  22,  1976. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-12523  Filed  4-28-76;8:45  am] 


[Notice  No.  235] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

April  29, 1976. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before  May 
19,  1976.  Pursuant  to  Section  17(8)  of 
the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  ef¬ 
fective  date  of  the  order  in  that  pro- 
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ceeding  pending  its  disposition.  The  mat¬ 
ters  relied  upon  by  petitioners  must  be 
specified  In  their  petitions  with  particu¬ 
larity. 

No.  MC-76300.  By  order  of  April  23, 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  to  Harold  G.  Sparks,  doing 
business  as  Interstate  Mobilehome  Tow¬ 
ing,  Jacksonville,  Florida  32205,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC  136191,  issued  June  25,  1973,  to 
Frank  H.  Mar  rone,  doing  business  as  Ga- 
Fla  Transport,  Tallahassee,  Florida 
32301,  authorizing  the  transportation  of 
trailers  designed  to  be  drawn  by  pas¬ 
senger  automobiles,  in  secondary  move¬ 
ments,  in  truckaway  service,  from  points 
in  Thomas,  Grady,  and  Colquitt  Coun¬ 
ties,  Ga.,  to  points  in  Leon,  Jefferson, 
Gasden,  Franklin,  Wakulla,  and  Taylor 
Counties,  Fla.  Felix  A.  Johnston,  Jr.,  547 
N.  Monroe  Street,  Tallahassee,  Fla., 
32301,  attorney  fo.  applicants. 

No.  MC-FC-76348.  By  order  of  April  21, 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  to  Flying  Fur  Transport, 
Inc.,  Chicago  Illinois,  of  Certificate  No. 
MC  125985  (Sub-No.  19) ,  issued  July  7, 
1975,  to  Auto  Driveaway  Company,  a 
Corporation,  Chicago,  Illinois,  authoriz¬ 
ing  the  transportation  of  pets,  between 
points  in  seventeen  States.  Daniel  D. 
Johnson,  1123  Munsey  Building,  1329  E 
Street  NW.,  Washington,  D.C.  20004,  at¬ 
torney  for  applicants. 

No.  MC-FC-76367.  By  order  of  April 
23,  1976  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Fowler  Trucking, 
Inc.,  Haynesville,  Louisiana,  of  Cer¬ 
tificate  No.  MC  36959  and  Sub  1,  issued 
by  the  Commission,  November  9,  1951 
and  May  15,  1970,  respectively,  to 

Reuben  Arris  Fowler,  doing  business 
as  R.  A.  Fowler,  Haynesville,  Louisiana, 
authorizing  the  transportation  of  ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  used  in  or  in  connection  with,  the 
discovery,  development,  production,  re¬ 
fining,  manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas,  petroleum,  petroleum  products  and 
by  products,  and  earth  drilling  ma¬ 
chinery  and  equipment,  between  points 
in  Arkansas,  Louisiana,  Mississippi  and 
Texas.  Mike  Cotten,  Clark,  Thomas, 
Winters  &  Shapiro,  12th  Floor  Capital, 
National  Bank  Building.  Austin,  Texas 
78767,  Attorney  for  Applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-12529  Filed  4-28-76;8:45  ami 
[Notice  No.  236] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  unger  Section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu- 
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man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  appli¬ 
cation,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com¬ 
mission  on  or  before  June  1, 1976.  Failure 
seasonably  to  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and  par¬ 
ticipation  in  the  proceeding.  A  protest 
must  be  served  upon  applicants’  repre¬ 
sentative^),  or  applicants  (if  no  such 
representative  is  named),  and  the  Pro¬ 
testant  must  certify  that  such  service  has 
been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  the  section  of  the  Act, 
or  the  applicable  rule  governing  the  pro¬ 
posed  transfer  which  protestant  believes 
would  preclude  approval  of  the  applica¬ 
tion.  If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup¬ 
ported  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  submitted  through  the  use 
of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76476,  filed  April  22,  1976. 
Transferee:  PELLISSIER  TRUCKING, 
INC.,  P.O.  Box  192,  The  Dalles,  Oregon 
97058.  Transferor:  KENNETH  I.  SAU- 
TER,  D/B/A  SAUTER’S  TRUCK  SERV¬ 
ICE,  P.O.  Box  211A  (Route  4),  The  Dal¬ 
les,  Oregon  97058.  Applicants’  represent¬ 
atives:  Russell  M.  Allen,  White,  Suther¬ 
land,  Parks  &  Allen.  1200  Jackson  Tower, 
Portland,  Oregon  97205.  Earle  V.  White, 
White  &  Southwell,  2400  S.W.  4th  Ave., 
Portland,  Oregon  97205.  Authority  sought 
for  purchase  by  transferee  of  the  oper¬ 
ating  rights  of  transferor,  as  set  forth 
in  Certificates  No.  MC  105016  Sub-No.  1, 
and  MC  105016  Sub-No.  6,  issued  June  29, 
1959,  and  February  12,  1964,  as  follows: 
lumber,  between  lumber  mills  and  rail¬ 
heads  in  Skamania  and  Klickitat  Coun¬ 
ties,  Wash.,  and  from  points  in  Skamania 
and  Klickitat  Counties,  Wash.,  to  points 
in  Columbia,  Multinomah,  Hood  River, 
Wasco.  Sherman,  Gilliam,  Morrow,  and 
Umatilla  Counties,  Oreg.;  and  treated 
poles  and  pilings  and  treated  lumber, 
from  The  Dalles,  Oreg.,  to  points  in  that 
part  of  Washington  east  of  the  summit 
of  the  Cascade  Range.  Transferee  pres¬ 
ently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b). 

No.  MC-PC-7 6480  filed  March  22, 1976. 
Transferee:  G.T.S.  TRANSPORT  CO., 
INC.,  120  South  Main  Street,  South 
Grafton,  Mass.  01560.  Transferor:  OR¬ 
BIT  TRANSPORTATION  CO.,  INC.,  219 
Stafford  Street,  Worcester,  Mass.  01603. 
Applicants’  representative:  Mr.  Arthur 
A.  Wentzell,  Registered  Practitioner, 
P.O.  Box  456,  Brookfield,  Mass.  01506. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  Certificate^  of  Registration  No. 
MC  120044  (Sub-No.  1)  issued  Decem¬ 
ber  20, 1963,  to  transferor,  evidencing  au¬ 
thority  to  perform  a  transportation  serv- 
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ice  in  interstate  or  foreign  commerce  cor¬ 
responding  in  scope  to  the  interstate  au¬ 
thority  in  Certificate  No.  1918  dated 
February  23,  1960,  Issued  by  the  Massa¬ 
chusetts  Department  of  Public  Utilities. 

Transferee  presently  holds  no  author¬ 
ity  from  this  Commission.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  Section  210a(b) . 

No.  MC-PC-76481,  filed  March  24, 
1976.  Transferee:  LONG  ISLAND  FUR¬ 
NITURE  EXPRESS,  INC.,  110  Allwood 
Avenue,  Central  Islip,  N.Y.  Transferor: 
G.  8.  FURNITURE  SERVICES,  INC., 
110  Allwood  Avenue,  Central  Islip,  N.Y. 
Applicant’s  representative:  Freedman, 
Weisbein,  Levy  fc  Novick,  Attorneys,  114 
Old  Country  Road,  Mineola,  N.Y.  11501. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror  as  set  forth  in  Certificate  Nos.  MC 
116686  Sub  2  and  MC  116686  Sub  3, 
issued  July  12,  1968,  and  April  16,  1975, 
respectively,  as  follows:  New  furniture 
from  Bellmore,  N.Y.,  to  points  in  Bergen, 
Essex,  Hudson,  Union,  Morris,  Passaic, 
Monmouth,  Middlesex  and  Somerset 
Counties,  N.J.;  and  between  the  facili¬ 
ties  of  G.  S.  Furniture  Services,  Inc.,  at 
Central  Islip,  N.Y,  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y.,  points  in 
Nassau,  Suffolk,  Westchester,  Putnam, 
Rockland,  and  Orange  Counties,  N.Y., 
and  points  in  Bergen,  Essex,  Hudson, 
Passaic,  Union,  Middlesex,  Somerset, 
and  Morris  Counties,  N.J.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b) . 

Application  No.  MC-FC-76489,  Trans¬ 
feree:  A.  J.  Elliott  Motor  Trans.,  Inc., 
Transferor:  L.  B  Trucking,  Inc,  pub¬ 
lished  Thursday,  April  15,  1976  (41  FR 
15957)  in  Notice  No  226  is  correctly 
numbered  MC-FC-76488.  Protest  against 
approval  of  the  application  must  be  filed 
by  May  17, 1976. 

No.  MC-PC-7 6496,  filed  April  22,  1976. 
Transferee:  WICKAM  TRUCKING, 

INC.,  94  13th  St.,  Wheatland,  Wyoming 
82201.  Transferor:  JOHN  AND  RUBY 
WICKAM,  a  partnership,  doing  busi¬ 
ness  as  WICKAM  TRUCKING,  94  13th 
St.,  Wheatland,  Wyoming  82201.  Appli¬ 
cant’s  representative:  Wickam  Truck¬ 
ing,  Inc.,  John  Wickam,  President,  94 
13th  St.,  Wheatland,  Wyoming  82201. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights,  as  set  forth 
in  Certificate  No.  MC  105020,  issued  Au¬ 
gust  14,  1974,  as  follows:  Livestock  and 
livestock  feed,  between  points  within  35 
miles  of  Glendo,  Wyo.,  including  Glendo, 
on  the  one  hand,  and,  on  the  other,  Den¬ 
ver  and  Greeley,  Ohio:  and  livestock, 
livestock  feed,  and  wool,  between  points 
within  35  miles  of  Glendo,  including 
Glendo.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  been  filed  for  temporary  au¬ 
thority  under  Section  210a(b). 

No.  MC-FC-7 6509 ,  filed  April  6,  1976. 
Transferee:  THE  WEST  BROS.  CORP., 
P.O.  Box  645,  Melbourne,  Iowa  50162. 
Transferor:  WALTER  NEUROTH,  doing 
business  as  NEUROTH  TRUCK  LINE, 
P.O.  Box  126,  Conrad,  Iowa  50621.  Ap- 
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plicant’s  representative:  Larry  D.  Knox, 
900  Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC  94704  (Sub-No.  8) ,  Issued  June  21, 
1973,  as  follows:  Meats,  meat  products, 
and  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  facilities  of  Tama  Meat 
Packing  Corporation,  at  Tama,  Iowa,  to 
points  in  Illinois,  Indiana,  Michigan, 
Minnesota,  Nebraska,  Ohio,  South  Da¬ 
kota,  and  Wisconsin.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b) . 

No.  MC-PC-76510,  filed  April  6,  1976. 
Transferee:  SPARTAN  TRANSPORT, 
INC.,  P.O.  Box  478,  Hagerstown,  Mary- 
land,  21740.  Transferor:  SIMON  P. 
NEWUN,  Jr,  doing  business  as  S.  P. 
NEWLIN,  Winchester,  Virginia  22601. 
Applicant’s  representative:  Frank  B. 
Hand,  Jr,  P.O.  Box  187,  Berryville,  Vir¬ 
ginia  22611.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Per¬ 
mit  No.  MC  128222,  issued  June  8,  1967, 
authorizing  the  transportation  of  ma¬ 
sonry  building  blocks,  and  masonry  con¬ 
struction  material  in  mixed  loads  with 
masonry  building  blocks,  from  the  plant 
site  of  Virginia  Supreme  Corporation, 
at  Winchester,  Va„  to  named  counties  in 
Maryland,  Pennsylvania,  and  West  Vir¬ 
ginia  and  to  points  in  the  District  of  Co¬ 
lumbia.  under  a  continuing  contract  or 
contracts,  with  Virginia  Supreme  Corpo¬ 
ration,  of  Hagertown,  Maryland.  Trans¬ 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-FC-76513,  filed  April  6,  1973. 
Transferee:  DONALD  L.  MEINIG, 

Route  5,  Paola,  Kansas  66071.  Transfer¬ 
or:  MERLE  C.  HAYES,  Box  132,  Paola, 
Kansas  66071.  Applicant's  representa¬ 
tive  :  John  L.  Richeson,  Attorney  at  Law, 
P.O.  Box  7,  Ottawa,  Kansas  66067.  Au¬ 
thority  sought  for  purchase  by  trans¬ 
feree  of  a  portion  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certificate 
No.  MC  58279,  Issued  March  28,  1960,  as 
follows:  Livestock,  feed,  grain,  and  ag¬ 
ricultural  Implements,  between  Paola, 
Kans,  and  points  in  Kansas,  within  12 
miles  of  Paola,  on  the  one  hand,  and, 
on  the  other,  Kansas  City,  Kans.,  and 
Kansas  City  and  North  Kansas  City,  Mo.; 
and  building  materials,  furniture,  coal, 
hardware  and  fertilizer,  from  Kansas 
City  and  North  Kansas  City,  Mo.,  and 
Kansas  City,  Kans.,  to  points  in  the 
above -specified  Kansas  territory.  Trans¬ 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b>. 

No.  MC-FC-76516,  filed  April  9,  1976. 
Transferee:  HERITAGE  TRANSPOR¬ 


TATION,  INC.,  167  Kennedy  Drive, 
Malden,  Mass.  02148.  Transferor:  RELI¬ 
ANCE  MOTOR  EXPRESS,  INC.,  31  Joy 
Street,  Somerville,  Mass.  02143.  Appli¬ 
cant  V  representative:  Frank  J.  Weiner, 
Esquire,  15  Court  Square,  Boston,  Mass. 
02108.  Authority  sought  for  purchase  by 
transferee  of  Certificate  of  Registration 
No.  MC  41365  (Sub-No.  2).  issued  No¬ 
vember  20,  1975,  to  transferor,  evidenc¬ 
ing  authority  to  perform  a  transporta¬ 
tion  service  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
intrastate  authority  in  Certificate  No. 
6857  dated  January  9,  1961,  transferred 
and  reissued  November  29,  1973,  by  the 
Massachusetts  Department  of  Public 
Utilities.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-FC-76517,  filed  April  9,  1976. 
Transferee:  D  &  N  TRANSPORTATION 
COMPANY,  INC.,  256  Nursery  Avenue, 
Woonsocket,  Rhode  Island  02895.  Trans¬ 
feror:  TROTTIER’S  EXPRESS,  INC., 
361  Pulaski  Boulevard,  Bellingham,  Mas¬ 
sachusetts  02019.  Transferee’s  repre¬ 
sentative:  Frank  J.  Weiner,  15  Court 
Square,  Boston,  Mass.  02108.  Transfer¬ 
or’s  representative:  Russell  B.  Curnett, 
P.O.  Box  366,  826  Orleans  Road,  Har¬ 
wich,  Mass.  02645.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC-34952,  issued  February 
23,  1955,  as  follows:  General  commod¬ 
ities  between  Woonsocket,  R.I.,  and 
Providence,  R.I.,  serving  all  intermediate 
points  and  certain  specified  off-route 
points;  general  commodities  between 
Surrillville,  North  Smithfleld,  and 
Woonsocket,  R.I.,  on  the  one  hand,  and, 
on  the  other,  specified  points  in  Massa¬ 
chusetts;  and  household  goods,  between 
Woonsocket,  R.I.,  and  Bellingham,  and 
Blackstone,  Mass.,  on  the  one  hand,  and 
on  the  other,  points  in  Rhode  Island, 
Massachusetts,  and  those  in  Windham 
County.  Conn.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  been  filed  for  tem¬ 
porary  authority  under  Section  210a(b>. 

No.  MC-FC-7 6518,  filed  April  8,  1976. 
Transferee:  M.  D.  SCHMITT  TRANS¬ 
PORT.  INC.,  P.O.  Box  793,  Highway  20 
West,  Independence,  Iowa  50655.  Trans¬ 
feror:  JAMES  F.  BLACK,  doing  business 
as  PARKVTLLE  TRUCKING  COMPANY, 
3641  Pulaski  Highway,  Baltimore,  Mary¬ 
land  21224.  Applicant’s  representative: 
Robert  J.  Carson,  Esquire,  Attorney  at 
Law.  1700  One  Charles  Center,  Baltimore, 
Maryland  21201.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  cer¬ 
tificates  Nos.  MCI  13524,  and  MCI  13524 
(Sub-No.  24),  issued  July  7,  1961,  and 
July  29,  1969,  respectively,  as  follows: 
green  animal  hides,  slaughter-house  of¬ 
fal,  dead  animals,  and  empty  containers 
for  the  above-named  commodities,  ani¬ 
mal  hides,  salted  green  animal  hides, 
glass  sand,  in  bulk,  and  green  hides  and 
skins,  salted,  from,  to,  and  between  points 
in  Delaware,  Maryland,  New  Jersey, 
Pennsylvania,  Virginia,  New  York,  Ohio, 
and  the  District  of  Columbia.  Transferee 


is  presently  authorized  to  operate  as  a 
common  carrier  under  Certificate  No. 
MC139140.  Application  has  been  filed  for 
temporary  authority  under  Section  210a 

(b). 

No.  MC-FC-76520,  filed  April  13,  1976. 
Transferee:  GOWANDA-BUFFALO 

TRANSPORTATION  CO.,  INC.,  133 
Johnson  Street,  Gowanda,  N.Y.  14070. 
Transferor:  BEN  C.  KYSOR,  dba 
GOWANDA-BUFFALO  TRANSPORTA¬ 
TION  CO.,  133  Johnson  Street.  Gowanda, 
N.Y.  14070.  Applicants*  representative: 
Herbert  M.  Canter,  Esquire,  305  Mont¬ 
gomery  Street,  Syracuse,  N.Y.  13202.  Au¬ 
thority  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  7619 
issued  January  29,  1944,  as  follows:  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value,  and  except  dangerous  explo¬ 
sives,  household  goods,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  Gowanda,  N.Y.,  and 
Buffalo,  N.Y.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

No.  MC-FC-76522.  filed  April  12.  1976. 
Transferee:  STODOLA  BROS.  TRUCK¬ 
ING,  Route  1,  Box  58-A1,  Sarona.  Wis¬ 
consin  54870.  Transferor:  DONALD 
LEFEBVRE,  doing  business  as 
LEFEBVRE  TRUCKING,  Rice  Lake, 
Wisconsin.  Applicants’  representative:  C. 
E.  deBruyn,  1745  University  Avenue.  St. 
Paul,  Minnesota  55104.  Authority  sought 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC  109687,  issued  May  2. 
1968,  as  follows:  Livestock,  between 
South  St.  Paul,  Minn.,  on  the  one  hand, 
and,  on  the  other,  points  (except  incor¬ 
porated  municipalities)  in  the  Towns  of 
Rice  Lake,  Doyle,  Cedar  Lake.  Oak  Grove, 
Bear  Lake,  Sumner,  Barron,  Stanfold, 
Stanley,  and  Chetek,  in  Barron  County. 
Wis.,  and  in  the  Town  of  Blrchwood,  in 
Washburn  County,  Wis.;  and  farm  ma¬ 
chinery,  seed,  and  animal  and  poultry 
feed,  from  Minneapolis  and  St.  Paul, 
Minn.,  to  points  (except  incorporated 
municipalities),  in  the  towns  named 
above.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-12522  Filed  4-28-78;8:45  am] 


(Notice  No.  54] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  26.  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  In¬ 
terstate  Commerce  Act  provided  for  un¬ 
der  the  provisions  of  49  CFR  §  1131.3. 
These  rules  provide  that  an  original  and 
six  (6)  copies  of  protests  to  an  appli¬ 
cation  may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion  no  later  than  May  14,  1976.  One 
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copy  of  (he  protest  must  be  served  on  the 
applicant,  or  Its  authorized  representa¬ 
tive,  if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub" 
number  and  quoting  the  particular  por¬ 
tion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  Protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
th  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  22195  (Sub-No.  164TA) ,  filed 
April  19.  1976.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  41st  and 
Grange  Ave.,  Sioux  Falls,  S.  Dak.  57105. 
Applicant’s  representative:  F.  Fred 
Fischer  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Asphalt,  emulsified 
asphalt,  and  road  oils,  in  bulk,  in  tank 
vehicles,  from  Pillsbury,  N.  Dak.,  to 
points  in  Minnesota  and  South  Dakota, 
for  180  days.  Supporting  shipper:  As¬ 
phalt  Products  Company,  800  Whiting 
Ave.,  Stevens  Point,  Wis.  54481.  Bend 
protests  to:  J.  L.  Hammond,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  369, 
Federal  Bldg.,  Pierre,  S.  Dak.  57501. 

No.  MC  22195  (Sub-No.  165TA),  filed 
April  19,  1976.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  41st  and 
Grange  Ave.,  Sioux  Falls,  S.  Dak.  57105. 
Applicant’s  representative:  F.  Fred 
Fischer  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Light-weight  ag¬ 
gregate,  from  Mandan,  N.  Dak.,  to  points 
in  Minnesota,  South  Dakota,  Montana, 
and  the  following  Ports  of  Entry  on  the 
International  Boundary  Line  between  the 
United  States  and  Canada,  at  or  near 
Westhope,  N.  Dak.,  Carbury,  Dunseith, 
Rolla,  Hansboro,  Calvin,  Langdon,  Wal- 
halla,  Neche,  and  Pembina,  N.  Dak.; 
Noyse  and  Lancaster,  Minn.,  for  180  days. 
Supporting  shipper:  U.S.  Noonllte  Ltd., 
Box  117,  Mandan,  N.  Dak.  58554.  Send 
protests  to:  J.  L.  Hammond,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  369, 
Federal  Bldg.,  Pierre,  6.  Dak.  57501. 

No.  MC  107496  (Sub-No.  1042TA) ,  filed 
April  16,  1976.  Applicant:  RUAN 

TRANSPORT  CORPORATION,  3200 
Ru&n  Center,  Des  Moines,  Iowa  50309. 
Applicant’s  representative:  Earl  Check 


(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Sewage  sludge,  in  bulk,  In 
tank  vehicles,  from  Rothschild,  Wis.,  to 
Kalamazoo,  Mich.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  ot  operating  au¬ 
thority.  Supporting  shipper:  Zimpro, 
Inc.,  Military  Road  at  Highway  51, 
Rothschild,  Wis.  54474.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  1025TA) ,  filed 
April  19,  1976.  Applicant:  RUAN 

TRANSPORT  CORPORATION,  3200 
Ruan  Center,  Des  Moines,  Iowa  50309. 
Applicant’s  representative:  Earl  Check 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hog  mucosa,  liquid,  in 
hulk,  in  tftnk  vehicles,  from  points  in 
Iowa,  Missouri,  Kansas,  Ohio,  Michigan, 
Nebraska,  Illinois,  Minnesota,  and  South 
Dakota,  to  the  plantsite  of  Abbott  Labo¬ 
ratories,  North  Chicago,  Ill.,  for  180  days. 
Supporting  shipper:  Abbott  Laborator¬ 
ies,  14th  If  Sheridan  Road,  North  Chi¬ 
cago,  Ill.  60064.  Send  protests  to:  Her¬ 
bert  W.  Allen,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  518  Federal  Bldg.,  Des 
Moines,  Iowa  50309. 

No.  MC  107541  (Sub-No.  37TA) ,  filed 
April  19,  1976.  Applicant:  WASHING- 
TON-OREGON  LUMBER  FREIGHT¬ 
ERS,  INC.,  18101  S.  E.  McLoughlin  Bldg., 
Milwaukie,  Oreg.  97222.  Applicant’s 
representative:  James  H.  Guise  th,  3030 
Bridgeway,  Suite  106,  Sausality,  Calif. 
94965.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Modifi¬ 
cation  of  WOLF  Authority,  MC  107541 
(Sub-No.  28)  to  include  agricultural  in¬ 
secticides,  fungicides  and  herbicides 
with  mixed  loads  of  fertilizer  (except 
liquid  in  bulk),  from  the  Occidental 
Chemical  Corporation  facilities  in  La- 
throp,  Calif.,  to  points  in  Washington 
and  Oregon,  for  180  days.  Supporting 
shipper:  Occidental  Chemical  Corpora¬ 
tion,  P.O.  Box  198,  Lathrop,  Calif.  95330. 
Send  protests  to:  W.  J.  Hue  tig,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  114  Pio¬ 
neer  Courthouse,  Portland,  Oreg.  97204. 

No.  MC  107541  (Sub-No.  38TA),  filed 
April  19,  1976.  Applicant:  WASHING¬ 
TON  -OREGON  LUMBER  FREIGHT¬ 
ERS,  INC.,  18101  S.  E.  McLoughlin 
Bldg.,  Milwaukie,  Oreg.  97222.  Appli¬ 
cant’s  representative:  James  H.  Guise  th, 
3030  Bridgeway,  Suite  106,  Sausality, 
Calif.  94965.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Feed  and  feed  ingredients,  from  the 
plantsite  and  storage  facilities  of  Albers 
Milling  Company,  at  Fort  Lupton,  Colo., 
to  points  in  Idaho,  Oregon  and  Utah, 
for  180  days.  Supporting  shipper:  Albers 
Milling  Company,  5045  Wllshire  Blvd., 
Los  Angeles,  Calif.  90036.  Send  protests 
to:  W.  J.  Huetig,  District  Supervisor, 


Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  114  Pioneer  Court¬ 
house,  Portland,  Oreg.  97204. 

No.  MC  108341  (Sub-No.  45TA) ,  filed 
March  80.  1976.  Applicant:  MOSS 

TRUCKING  COMPANY,  INC.,  P.O. 
Box  8409,  Charlotte,  N.C.  28208.  Appli¬ 
cant’s  representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Street  sweepers,  and  parts,  imple¬ 
ments,  attachments,  accessories  and 
supplies  therefore,  from  the  facilities  of 
A  they  Products  Corporation,  at  or  near 
Wake  Forest,  N.C.,  to  points  in  Iowa, 
Arkansas,  Minnesota,  Mississippi,  New 
York,  New  Jersey,  Maryland,  Alabama, 
Louisiana,  Massachusetts,  Kentucky, 
West  Virginia,  Pennsylvania,  Ohio,  Ten¬ 
nessee,  Connecticut,  Michigan,  Rhode 
Island,  South  Carolina,  Wisconsin, 
Maine,  Florida,  Missouri,  Illinois,  Indi¬ 
ana,  Vermont,  Georgia,  Virginia  and 
New  Hampshire,  for  180  days.  Support¬ 
ing  shipper:  Athey  Products  Corpora¬ 
tion,  P.O.  Box  669,  Raleigh,  N.C.  27602. 
Send  protests  to:  Terrell  Pric,  District 
Supervisor,  800  Briar  Creek  Road,  Suite 
CC516,  Charlotte,  N.C.  28205. 

No.  MC  114897  (Sub-No.  120TA) ,  filed 
April  19.  1976.  Applicant:  WHITFIELD 
TANK  LINES,  INC.,  821  East  Pasadena, 
P.O.  Box  7676,  Phoenix,  Ariz.  85011.  Ap¬ 
plicant’s  representative:  J.  P.  Rose 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sulphuric  acid,  in  bulk,  in 
tank  vehicles,  from  San  Manuel,  Ariz., 
to  Albuquerque,  N.  Mex.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Van 
Waters  It  Rogers,  Div.  Inlvar  Corp., 
3301  Edmunds  S.E.,  P.O.  Box  25187,  Al¬ 
buquerque,  N.  Mex.  87125.  Send  protests 
to:  Andrew  V.  Baylor,  District  Super¬ 
visor,  Room  3427  Federal  Bldg.,  230 
North  1st  Ave.,  Phoenix,  Ariz.  85025. 

No.  MC  115975  (Sub-No.  23TA),  filed 
April  19,  1976.  Applicant:  C.B.W. 

TRANSPORT  SERVICE,  INC.,  P.O.  Box 
48,  Wood  River,  HI.  62095.  Applicant’s 
representative:  Ernest  A.  Brooks,  n,  1301 
Ambassador  Bldg.,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  grease, 
in  bulk,  from  the  plantsite  and  storage 
facilities  of  Texaco,  Inc.,  in  Jefferson 
County,  Tex.,  to  Hibbing,  Minn.,  limited 
to  transportation  service  for  Texaco,  Inc., 
under  a  continuing  contract  with  Texaco, 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Harry  E.  Colwell,  Manager-Traffic 
(U.S.),  Texaco,  Inc.,  P.O.  Box  52332, 
Houston,  Tex.  77052.  Send  protests  to: 
Harold  C.  Jolliff,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  P.O.  Box 
2418,  Springfield,  HI.  62705. 

No.  MC  116073  (Sub-No.  317TA),  filed 
April  19,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead. 
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Minn.  56560.  Applicant's  representative: 
John  C.  Barrett  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  and  fifth  wheel  travel  trailers,  in 
initial  movement,  from  Elkhart  and  New 
Paris,  Ind.,  to  points  in  Indiana,  Michi¬ 
gan,  Ohio,  .  West  Virginia,  Kentucky, 
Tennessee,  Missouri,  Iowa,  Wisconsin, 
Minnesota,  Illinois,  and  North  Dakota, 
for  180  days.  Supporting  shipper:  Sky¬ 
line  Corporation,  2520  By-Pass  Road, 
Elkhart,  Ind.  46514.  Send  protests  to: 
Joseph  H.  Ambs,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  P.O.  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  313TA),  filed 
April  19,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant’s  representative: 
John  C.  Barrett  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles,  in  initial  movements,  and  build¬ 
ings,  from  Brighton,  Colo.,  to  points  in 
Colorado,  Nebraska,  New  Mexico,  and 
Wyoming,  for  180  days.  Supporting  ship¬ 
per:  Skyline  Corporation,  1095  S.  Fourth 
St.,  Brighton,  Colo.  80601.  Send  protests 
to:  Joseph  H.  Ambs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  P.O.  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  319TA),  filed 
April  19,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant’s  representative: 
John  C.  Barrett  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto¬ 
mobile,  pickup  campers,  fold  down  camp¬ 
ers,  motor  homes,  and  fifth  wheel  travel 
trailers,  in  initial  movement,  from  Mid- 
dlebury,  Ind.,  to  points  in  the  United 
States  (except  Hawaii),  for  180  days. 
Supporting  shipper:  Coachmen  Indus¬ 
tries,  Inc.,  P.O.  Box  30,  Middlebury,  Ind. 
46540.  Send  protests  to:  Joseph  H.  Ambs, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  118038  (Sub-No.  IOTA),  filed 
April  19,  1976.  Applicant:  EASLEY 

HAULING  SERVICE,  INC.,  P.O.  Box 
1261,  Gun  Club  Road,  Yakima,  Wash. 
98907.  Applicant’s  representative: 
Charles  C.  Flower,  303  East  “D”  St., 
Suite  2,  Yakima,  Wash.  98901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cellulose  insulation,  in 
bags,  from  Parker,  Wash.,  and  Portland, 
Oreg.,  to  Bellingham,  Colville,  Lynnwood, 
Olympia,  Pasco,  Spokane,  Tacoma, 
Walla  Walla,  Wenatchee,  and  Yakima, 
Wash.;  Boise,  Caldwell,  Lewiston, 
Nampa,  Pocatello,  and  Twin  Falls, 
Idaho;  Corvallis,  Eugene,  Grants  Pass, 
Klamath  Falls,  Medford,  Ontario,  Pen¬ 


dleton,  and  Portland,  Oreg.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  John  O. 
Reese  Insulation,  Inc.,  2018  West  Nob 
Hill  Blvd.,  Yakima,  Wash.  98902.  Send 
protests  to:  W.  J.  Hue  tig,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  114  Pioneer 
Courthouse,  Portland,  Oreg.  97204. 

No.  MC  140615  (Sub-No.  12TA) ,  filed 
April  19,  1976.  Applicant:  DAIRYLAND 
TRANSPORT,  INC.,  P.O.  Box  1064,  Wis¬ 
consin  Rapids,  Wis.  54494.  Applicant’s 
representative:  Dennis  C.  Brown  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dairy  products,  dairy  by-products, 
and  gift  paks,  from  Forestville,  Wis.,  to 
Chicago  and  Franklin  Park,  Ill.;  Detroit, 
Mich.;  points  in  Connecticut,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  and  Vermont;  and 
Materials,  supplies,  and  equipment  used 
in  the  preparation,  packing  and  sale  of 
the  above  commodities,  from  Chicago, 
and  Franklin  Park,  Ill.,  Detroit,  Mich., 
and  points  in  Connecticut,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  and  Vermont,  to 
Forestville,  Wis.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Badger  State  Cheese 
Co.,  Forestville,  Wis.  54213.  Send  protests 
to:  Richard  K.  Shullaw,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
139  W.  Wilson,  St.,  Room  202,  Madison, 
Wis.  53703. 

No.  MC  141071  (Sub-No.  5TA) ,  filed 
April  16,  1976.  Applicant:  LARANETA 
TRUCKING  COMPANY,  INC.,  870  West 
9th  St.,  San  Pedro,  Calif.  90731.  Appli¬ 
cant’s  representative:  William  J.  Mon- 
heim,  P.O.  Box  1756,  15942  Whittier 
Blvd.,  Whittier,  Calif.  90609.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  On¬ 
tario,  Oreg.,  and  points  In  Idaho,  to  Las 
Vegas,  Nev.,  and  points  in  and  south  of 
San  Luis  Obispo,  Kern,  and  San  Bernar¬ 
dino  Counties,  Calif.,  under  a  continuing 
contract  with  Ore-Ida  Poods,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Ore-Ida  Foods,  Inc.,  P.O.  Box  10, 
Boise,  Idaho  83707.  Send  protests  to: 
Mildred  I.  Price,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Room  1321  Federal  Bldg.,  300  North  Los 
Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  141824TA  (Correction),  filed 
March  3,  1976,  published  in  the  Federal 
Register  issue  of  March  19,  1976,  re¬ 
published  as  corrected  this  issue.  Ap¬ 
plicant:  WILLIAM  E.  EGBERT,  doing 
business  as  BILL  EGBERT  HORSE 
TRANSPORTATION,  29731  S.E.  392nd, 
Enumclaw,  Wash.  98022.  Applicant’s  rep¬ 
resentative:  Jack  R.  Davis,  1100  IBM 
Bldg.,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Horses,  other  than 
ordinary;  and  (2)  Stable  supplies  and 


equipment  used  in  the  care  and  exhibi¬ 
tion  of  such  horses,  mascots,  and  the 
personal  effects  of  attendants,  trainers, 
and  exhibitors  in  the  same  vehicle  with 
the  commodities  named  in  (1)  above, 
between  points  in  Washington,  on  the 
one  hand,  and,  on  the  other,  points  in 
Oregon,  California,  Arizona,  Idaho, 
Kentucky,  Tennessee,  Colorado,  Mon¬ 
tana,  and  points  on  the  United  States- 
Canada  International  Boundary  line  at 
or  near  Blaine,  Sumas,  and  Oroville, 
Wash.,  for  service  to  British  Columbia, 
Canada,  from  points  in  Kentucky,  to 
points  in  Oregon  and  California.  Ap¬ 
plicant  intends  to  interline  at  Lexing¬ 
ton,  Ky.,  with  other  carriers,  for  180 
days.  Supporting  shippers:  There  are 
approximately  15  statements  of  support 
attached  to  the  application,  which’  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  L.  D.  Boone,  Transportation 
Specialist,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  858  Fed¬ 
eral  Bldg.,  915  Second  Ave.,  Seattle, 
Wash.  98174.  The  purpose  of  this  repub¬ 
lication  is  to  add  the  tacking  authority 
in  this  proceeding.* 

No.  MC  141976TA,  filed  April  20,  1976. 
Applicant:  BALTIMORE  FREIGHT- 
WAYS,  INC.,  P.O.  Box  321,  Randalls- 
town,  Md.  21133.  Applicant’s  representa¬ 
tive:  Charles  E.  Creager,  1329  Penn¬ 
sylvania  Ave.,  P.O.  Box  1417,  Hagers¬ 
town,  Md.  21740.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Welding  wire  and  rods,  welding  elec¬ 
trodes,  welding  flux  and  compounds,  from 
Baltimore,  Md.,  to  points  in  Washington, 
Oregon,  Idaho,  Montana,  Wyoming,  Cali¬ 
fornia,  Nevada,  Utah,  Arizona,  Colorado, 
New  Mexico,  Oklahoma,  Texas,  and 
Louisiana,  under  a  continuing  contract 
with  The  Reid-Avery  Company,  for  180 
days.  Supporting  shipper:  John  R.  Col- 
gan.  Traffic  Manager,  The  Reid-Avery 
Company,  Cleveland  &  Chesapeake  Aves., 
Baltimore,  Md.  21222.  Send  protests  to: 
William  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission,  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201. 

Passenger  Application 

No.  MC  141975TA,  filed  April  19.  1976. 
Applicant:  LESTER  H.  CHRISTMAN, 
doing  business  as  CHRISTMAN  TRAVEL 
SERVICE,  Route  1,  Box  152A,  New  Ring- 
gold,  Pa.  17960.  Applicant’s  representa¬ 
tive:  S.  Berne  Smith,  P.O.  Box  1166, 
Harrisburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers,  and  camping  equip¬ 
ment,  in  special  operations,  on  a  camp¬ 
ing  trip  in  a  12-passenger  Dodge  Maxi- 
Van,  beginning  and  ending  at  the 
Borough  of  New  Ringgold,  Schuylkill 
County,  Pa.,  and  extending  to  points  in 
Ohio,  Indiana,  Illinois,  Wisconsin,  Min¬ 
nesota,  North  Dakota,  Alaska,  Washing¬ 
ton,  Oregon,  California,  Nevada,  Utah, 
Colorado,  Nebraska,  and  Iowa,  for  60 
days.  Supporting  shippers:  There  are  ap¬ 
proximately  6  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
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examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Paul  J.  Kenworthy,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  314  U.S. 
Post  Office  Bldg.,  Scranton,  Pa.  18503. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .76-1 2525  Filed  4-28-76; 8: 45  am] 


(Notice  No.  237J 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  29,  1976. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a  (b)  in  con¬ 
nection  with  transfer  application  under 
Section  212a(b)  in  connection  with 
transfer  application  under  Section  212a 

(b)  and  Transfer  Rules,  49  CJPJt.  Part 
1132: 

No.  MC-FC-76435.  By  application  filed 
March  25, 1976,  G  &  S  TRUCKING,  INC., 
2320  Monumental  Avenue,  Baltimore, 
MD.  21227,  seeks  temporary  authority  to 
lease  the  operating  rights  of  HARRELL 
FREIGHT,  INC.,  2320  Monumental  Ave¬ 
nue,  Baltimore,  MD.  21227,  under  sec¬ 
tion  210a(b).  The  transfer  to  G  &  S 
TRUCKING,  INC.,  of  the  operating 
rights  of  HARRELL  FREIGHT,  INC.,  is 
presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-12530  Filed  4-28-76,8:45  am] 


[I.C.C.  Order  No.  166;  Rev.  S.O.  994] 

NORFOLK  AND  PORTSMOUTH  BELT 
LINE  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

To:  All  Railroads  Serving  Norfolk, 
Virginia. 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  Norfolk  and  Portsmouth  Belt 
T.inp  Railroad  Company  (NPB)  is  unable 
to  transport  traffic  over  its  Eastern 
Branch  drawbridge  spanning  the  Eliza¬ 
beth  River  between  Norfolk  and  Ports¬ 
mouth,  Virginia,  because  of  fire  damage; 
that  all  cars  except  those  85  ft.  or  longer 
may  be  moved  by  the  NPB  over  other 
trackage  within  the  Norfolk  terminal: 
and  that  cars  85  ft.  or  longer,  normally 
requiring  movement  over  this  bridge, 
must  be  rerouted  via  junctions  remote 
from  the  Norfolk  terminal. 

It  is  ordered.  That:  (a)  The  railroads 
serving  Norfolk,  Virginia,  being  unable 


to  transport,  via  normal  routes,  cars  85 
ft.  or  longer  which  require  movement 
over  the  Norfolk  and  Portsmouth  Belt 
Line’s  Eastern  Branch  drawbridge  over 
the  Elizabeth  River  in  Norfolk,  because 
of  fire  damage,  such  carriers  are  hereby 
authorized  to  divert  or  reroute  such  traf¬ 
fic  over  any  available  route  to  expedite 
the  movement. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  Such  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in¬ 
volved  shall  proceed  even  though  no  con¬ 
tracts,  agreements  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers;  or  upon  fail¬ 
ure  of  the  carriers  to  so  agree,  said  divi¬ 
sions  shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with  per¬ 
tinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  April  14, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn„  May  10, 1976,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association ;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  April  14, 
1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.78-12526  Filed  4-28-76;8:45  am) 


REROUTING  TRAFFIC 

(Amendment  No.  1  to  I.C.C.  Order  No.  163; 

S.  O.  No.  994] 

Upon  further  consideration  of  I.C.C. 
Order  No.  163  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  I.C.C.  Order  No. 
163  be,  and  it  Is  hereby,  amended  by  sub¬ 
stituting  the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  30,  1976,  un¬ 
less  otherw  ise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  p.m., 
April  19,  1976,  and  that  this  order  shall 
be  served  upon  the  Association  of  Amer¬ 
ican  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As¬ 
sociation;  and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  April  16, 
1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

| FR  Doc.76-12524  Filed  4-28-76;8:45  am] 


[Arndt.  No.  1,  I.C.C.  Order  No.  164; 

Rev.  S.  0. 994] 

REROUTING  OR  DIVERSION  OF  TRAFFIC 

Upon  further  consideration  of  I.C.C. 
Order  No.  164  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  I.C.C.  Order  No. 
164  be,  and  it  is  hereby,  amended  by  sub¬ 
stituting  the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  May  3,  1976,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 : 59  p.m., 
April  19,  1976,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad  Asso¬ 
ciation;  and  that  it  be  filed  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  April  19, 
1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

(FR  Doc.  78-12528'  Filed  4-28-76; 8: 45  am] 
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